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TURKIYE BIRLESIK KOMUNIST PARTIS!
MERKEZ KOMITES!
United Communist Party of Turkey
Central Committee

Mr. Bever de Rvke .
19a, avenue du Gui
1180 BRUXELLES *9 .3.1989

Dear 3ivr,

itke to call
ison of Ankara,
ir solidarity
also joined 1t. A
usually has ?

We are writing to you in an urgent matter. We wou
vouy attention to the hungerstrike in the centra
which has completed its 9th day. To demonstrate
with their fellow priscners Sargin and Kutlu h
hungerstrike of nine days without eating anyt
sericus implications for the health of the ¢ rned. We are deeply’
worried especially for Sargin, because he 1 he cldest of the !
e participants (over sixty years). As for KufpluY you might remember
"~ that he has problems with his heart.

Ls we informed you earlier, this hunger é"ﬁe 1s connected with the
demand for an official investigatgon o@e incident in the same |
prison on the 1st of March. On A

sSon

¢

d 7 political prisoners in
the room number 4 of the same > been severely beaten up by
the security forces. One of th% ims® (Dr. Cinevt Kafkas) has been
hospitalized with a broken rifl ahd er injuries. Four others with!
serious head injuries have bge 'Qii.ed in the medical room of the

prison. i
The prisoners have appealeo ﬁ attorney in charge of the prison
and to the minister of jdEtice anding that those responsible for
the beating up shall be eg‘iﬁ legal procedures against them
shall be started. So [ar there Mas been no response. Such a respons
from the authorities stating or demonstrating that the incidents o

the i1st of March are being WaWestigated and that such beatings shal}
- not be tolerated in futur uld end the hungerstrike.
- We ask your help in thi mplicated situation. We would be very
obliged if you could t an initiative 1in order to bring about an

end of the hungerstrik

t sacretary veneral

o

Ass?ls;:a T e:hairman@
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8~-Ali YILDIZ(Nesiml oflu 1953 D'lu): ‘!
T Sel klrek kemizi lUzerinde 12x7 cm, ebadlA

®\ ekimoz,

g0l temporalde faindik bliylklUjylnde hematom,kuyruk&umunda aZrl

e’p

¥ gikayeti mevcut olup,

Arizasinin 3(Ug)Glin muted i$tigalin$;e1 clacaga,
9-Ramazan HARMANCI(Halil oZlu 196 u) ¢

S0l bacak Ust i¢ hizasinda 1x1 ¢ \ ylzeyel saiyrik,
~ sirtte gdgls omurlari Uzerinde subjektif a gikayeti,sag omuz |
: arka bblimlnde 6x1 cm.lik ekimoz mevcut '

Arizasinin 1 (bir)Gin mutad

10-Tarhan ALATAS (Keger of
Saf omuz begi lst i&l ‘

hizasanda 2x2,801 klrek kemi‘g’?st d

|
galine engel clacagai,

64 D'1u): }

8 3x2,saf pazu iist dag
bollimlinde 4x3,scl kirek

kemigi alt hizasinda 9x2,s0 2y a bYliminde 2x1 cm,cbadin- |
de ekimoz,baginda subjekt er¥ ayeti meveut olup, |
_ Arizasinin 3 n ad igtigaline engel olaca¥i, |
~ 11-Bmexr KESKI B 1u 1966 D'lu): f

Sirtte her ki& kemigil arasandan ,saf kiirek kemi-%
£i alt hizeseina doZru uzsanah 15x3 cm.ebadinda ekimoz,sag¢li deri- ‘

de oksipital sag lst bb‘?&e hafif siglik mevcut olup,

)

Arazasanan 3( in mutad igtigaline engel olaca@a,
12~Turgay BIQCMN(Kazam oflu 1958 D'lu):

SaZ klirek gl lUzerinde 3x1 cm,saf omur lst klsmmdp
1l cenm.gapanda,Bag e ret parmagi lizerinde ddem,bel hizasinda
ve bagta subjekti By gikayeti mevecut olup

Arlzaii”n 2(1ki)Glin mutad 1
-""'.’. - L,_. i 4, L

]
1

T ol
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i ¥ L5 Y
'a% serew . ?.
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Rapor No. SAYFA:S Muayene Taithl @ 2.33989
T374=75-T6=TT7T-T8 RaPOR

C. Savciliging Muayene Seali ¢ 19,30
ANKARA «\
17-Stleymah ORCU(Hesan oflu 1953 D'lu): |

Sartta Bol klrek kemigi lizerinde 10x4,£%7 kiirek kemi~;

£1 Uzerinde 5x2,her iki klirek kemigi Uzerinde 3 cm.ebadanda
ekimoz,s0l dirsek Uzerinde 2x1 cm.lik ylzeyel siyrik,scl bnkcl

arka bolumlinde hafif giglik,sag kulaglndaggektif sgr g—nlfa..

yeti mevcut olup,
Arizasinan 2(Iki)GUN muted ig @line engel olacala,

16-bassam KHWIHL (Ahmet oélu]ﬂﬁ-@ D'1u):
Sol omuz basinda 2x2 cm .so%[irek kemifi Ust bolumiin.
% de 3xl,saZ omuz bagl arkasinda Exl,VQbadmda ekimoz,so0l diz
kapag‘l alt hizasanda 1x1 cm, @yel sayraik,oksipital Ust
KQJ\B bGlumiinde hafif giglik cuqﬁlup,
&J Arlzaalnm 2(1ki ad igtigaline engel olacaZi,
N 9-Extan YURTS? r oflu 1966 D'lu):
%QJ boyun BaZinda smakla hassasiyet,sol omuz bag:
erkas bGllUmilnde 2x1, s kemiZi lizerinde 3x2 cm,ebadindas
noktala ekimoz,s0l bacak alt dag hizssinda 1x1 cm,lilk ylzeyel
siyrak meveut olup,
Arizasinin ) &I‘)GUN mutad igtigeline engel olscafl,

Loy b

A

20-Ismail UT (Ihsan oflu 1963 D'lu):
Saz klire nigi Ust hizasinda 6x2 ch.lik noktela e-

kimoz,sirtta bel niyesi Ust saZ bUllmlinde hassasiyet,oks:
tal lst sa bUljplinde hafif giglik mevcut olup,
Ama‘x 1n 1 (Eir)GUN mutad igtigsline engel
gnoil SAYGILI (Huseyin oflu 15164 D'lu):

|
,h«eﬂ‘“‘ ki arks parietalda hafif ‘.1\14:\ mevcut o= |
1gﬁlﬁ\fnxﬁ ngel olacak b1;' a 51 :m bulurm dazi, l

4 |

oy

K i
<4 A}
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26=Dursun BZKAN (Gazd oflu 1955 D'1 Q

&%Le/

\Q\J Seg omuz mafealinda hareketle agra ayeti meveut olup
Arizasinin 1(Lir)GUN mutaq igtiga engel olacaga,
27»Bizas SATILMIS (Halil oFlu 19 du):

Sag on kolda 3x) cm.ebadinda yiseVel B1yrik,ss¢la deri-
de sa? paréetalde hafif giglik meveut Dy

utad igtigaline engel olac Tlzasinin bulunmadiga,
28-Rehs Ofpuz NADEN (Ha®mai S8l 1955 D'1u):
Sirtte her iki kUrek?miémzerinde 8x2 ci.lik hipere-

mi,sag diz kapafi alt hiagﬁi ﬁaqtsl cmelik ekimoz,basindg agr
glkayete meveut olup, % 0\

Mutad i.g;tige'li; g@lacak arizaginin bulunmads: %1,
29+Cemal KAFAKUS H in oZlu 1963 D'1u);
Sol omuz basgidf: 2%‘.9 .lik,ekimoz,saé on kol alt d;

higasinda 5%1 em,1ik yiizeyel B1yrik,boyunda harcketle a1
Kayeti mevcut olup,

Arizasinin 1 (";'GUN muted igtigaline engel olacazz,
30~-Mehmet Bij) GULER (Yilmaz oZFlu 1964 D'1u):

S0l kulakta glkayeti,sag el Birtanda bosparmak

gi~

hizasinda 2x) em,1 hiperemi,sa® el bilek Ve 8ol sl bilek ar-

ke bblUmlinde :h\@:nkli 3x1 em.1lik ekimoz,s1rtts asol omuz gr-

ka bollmlnde 2; ai klirek kKemiZi Ust ig¢ bBluml e 43

muz erka bolii )& °x5 cm.ebadainda noktuvi ekimoz me\
Az';aNln 2(Ik1)GUN mutaq iatifi:l’,;ug__gfu,i olé




DANIMARKA

AVrupa Sonseyi Hukuki Komisyon iiyesi ve Tiirkiye las g\sorumlu—
su Bien Enguis} Tirkiye'ye giden Danimarka Digisgl kakanl
Uffe Elleman Jensen'e Tirkiye'deki son gelismel e 1lgili
bilgi verdi. Elleman konuyu tiirkiye'de giindeme getirdi. Tele -

vizyonun sorularina verdigi yanitta, insan r1 ihlallerini,

igkenceleri sert bir dille elestirdi, (Bu r Tirkiye'dén te-

lefonla alinmig.)
10 Mart glinli, Danimarka Parlamentosu ﬁ‘lzlgleri Komisyonu,

di. Toplantiya -Ads
|2leme .
Helsink}'/‘Komisyonu Bagk. Eri Sisbw Partilerin temsilcileri

Insan lgklari ve iskence konusunda tVa
katilda. Toplantida, iskenv’e l‘v sorunu ele alindi. Top-
lantiya katilanlara, Tﬁr&ede@askl ve son geligmeleri ice-

9,
ren, Kutlu ve bargln'%n‘a, t“..!utuklularln serbest birakilma -

L/

-

sini igeren bir imza igidmisyona daha once iletilmig), bu

komisyon aracilifiyla ij‘i} partilere iletildi. lMetin goriislil-

dukten sonra, bizimkilgiﬁ'sonug bildirilecekmige.

16 "art'ta Danimarkiswlamentosunda Insan haklari toplantisi
yapilacak. Bu toplantiya 1lrkiye hakkinda bir rapor verilecek.

Ve toplantida Tﬁ‘E’ye konusu da ele boylece alinacake

2
3

L/

&
A
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COMMISSION EUROPEENNE EUROPEAN COMMISSION

DES QF
DROITS DE HOMME HUMAN RIGHTS
CONSEIL DE L'EUROPE COUNCIL OF EUROPE
. STRASBOURG STRASBOURG
: HR Strasbourg, 23 Mart 1989
CT/be

Sayin Mehmet Karaca ,
Sayin Osman Sakalsiz,

3.3.1989 tarihli mektubunuz alinmistir.

Cevap olarak, Avrupa insan Haklari Sozlesmesinin 25. maddesine
gore, Avrupa Insan Haklari Komisyonuna, ancaky Sozlesmede taninan hak
ve Bzgiurliklerin taraf devletlerden birisi tarafindan ihlal edilmesi
sonucu kendisinin magdur oldudunu iddialeden bir kisi tarafindan
bireysel basvuruda bulunulabilecegini bildirmek zorundayim.

Ekde, bilginiz igin, /Sozlesme metni ile Komisyona basvurmak
isteyen kisiler igin hazirlanmis olan bir agiklayici not bulacaksiniz.

Mektubunuzun bir kopyasi, atifta bulundugunuza benzer durumlar
igcin Ozel olarak acgilmis bir dosyaya konacaktir.

Iskencenin ve ‘dnsanlik disi ve haysiyet kirici muamele ve
cezalandirmanin onlenmes1 hakkindaki Avrupa Sozlesmesine atifta
bulunmus olmaniz nedeniyle, mektubunuzun Avrupa Konseyinin yetkili
bolimine aktarildigini bildiririm.

Saygilarimla.

Insan Haklari Komisyonu
Sekreteri adina

EK : Sozlesme
Aciklama

Tlrkiye Birlegik Komunist Partisi
Merkez Komitesi

M. GULER

Postfach 130210

D - 4750 KREFELD

Adresse postale :

CONSEIL DE L'EUROPE il _ o "
Boite postale 431 R6 Fephines Télex Télécopie

67006 Strasbourg Cedex 88 614961 - EUR 870 943 F 88 36 70 57




10.

11.

12,

Komisyon Sekreterine gonderecefinizcagktupta
agagidaki bilgiler yer almalidir :

a. Sikayetinizin 8zet olaralk ne oldufu

b. Sozlegme ile gilvence altina alinan
haklarinizdan hangilerinin g¢ifnendigi

c. I¢ hukuk yollarini tiiketmck igin hangi
makamlara bagvurdugunuz A

d. Sikayet konusa yaptiginiz olayla i1lgili
olarak, kamu kuruluglarinca alinan kararlaran
bir listesi. Du listede yeralan her kararain
tarihi, kisa dzeti, karari alan makamin adi
ver almalidir. Mektubunuza bu kararlarin
asli veya bir ornegi cklenmelidar.

Komisyon Sekroteri bagvurunuzla ilgili olarak ‘

Size cevap vorecek, belkide sizden ek belge, bilgl

veya agiklama istiyeccktir. Komisyon Sdzlegmeyi

nasil yorumladiga hakkinda size hilgi verecek,

bagvurunuzun kabul edilebilirligi konusunda

agik bir engel varsa sizi bhundan da haberdar

edecektir. Buna karsilik sikayet ettiginiz

devletin mevzuati hakkinda size bilgi

veremiyecektir.

Sizinle olan yazigsmadan, eger bagvurunuzun

Komisyona yapilmig bir bagvuru olarak kaydinin

yapilmasi gerektifi anlagiliyorsa ve siz de bunu

istiyorsanlz, Komisyon Sekreteri Komisyona resmein

bagvurmanizi saglamak iizere, size basili bir

bagvuru formu gonderecekfir. Bu formu doldurup

Komisyon Sekreterine génderdikten sonra,

bagvurunuz Komisyona sunulacaktar.

Komisyon Sekreteri, geligmelerden sizi zaman zaman

haberdar edecektir. Komisyonda incelemeler gizli
olarak, yiuriitiilir. Komisyon da inceleme yazila
olarak yapilir. Durugma yapilmasi gerekirse o da
ayrica taraflara bildirilir. Bagvuruda bulunmak
i¢in Komisyona gelmeye gerck yoktur, bagvurular
posta ile yapilar.

EZer imkaniniz varsa bhagvurunuzu ayukat eli ile
yapiniz. Avukat tutmak igin maddi imkéni
olmiyanlar, Komisyondan adli yardaim isteminde
bulunabilirler, Komisyona bagvurmadan &nce,
Komisyona basvurmak ig¢in, adli yardam isteminde
bulunalamaz. Adli yardim isteminde bulunabilmek
igin, bagvurunun, Komisyonca i1lgili devlete
tebliZ edilmesi gerekir.

-l - (

A ? I XL AMA
(Avrupa Insan llaklari Komisyonuna

Bagvuarmak ist:yenler igin)

Komisyon hangili iglere bakar ?

Avrupa Imsan Haklari Komisyonu uluslararasi bir
Kurulugtur. Avriupa Insan Haklari Stzlesmesi ile
glivence altina a.inmig olan temel haklarin
¢ifnenmesi durumanda bireyin bazi Kogullar
altinda, Komisyona bagsvurma olana@i wvardar.
Uluslararas: bir andlasmaolan Avrupa Insan !laklara
Sdzlegmesi ile bir ¢ok Avrupa devleti, Kigilerin
bazi temel haklarina saygl gosterme yiikilmluligu
altina girmiglerdir. Giivence altina alinmis olan
haklar, Sézlegmede ve sdzlegmenin 1, 4 ve 6 No 1lu
FEklerinde agikca gdsterilmigtir. XKomisyona
herhangi bir bagvuruda bulunmadan dnce, Sdzlegme
ve Eklerine ve bunlara ilgili devletlerce konmug
olan gekincelere bakmak gerekir.

Agsagidaki listede gosterilen ve bireysel basvuru
hakkini tanimig olan devletlerden birinin
Stzlesme ve Eklerinde giivence altina alinmig olan
haklardan birini, sizinle ilgili olarak,
¢ignedifi kanisinda iseniz, Komisyona
bagvurabilirsiniz. Sézlegme ve Eklerinde yer
almiyan haklar ig¢in Komisyona bagwvurulamaz,
Komisyon, ulusal mahkemelerin ilistiinde, onlarain
Kararlaraini bozan, ve onlar yerine karar alan
bir kurulus degildir. Komisyonun, sikayet konusu
olan makam nezdinde, sizin yarariniza bir
tegsebbiliste bulunma yetkisi de yoktur.

Komisyon, listede gbsterilen devletlere kargi
yapilan ve belli bir tarihten sonraki olaylara
iligkin basvurulari kabul eder, Bu tarih,
Sikayet edilen devlete ve $ikayet koausu olan
haklia gore degigebilir,

- 1l =



Ek Protokol
1.03.85
1.03.85
1.03.86
1.03.85
1.03.85

6.
wvt

Lk Protokol

18.09.69
30.06,71
2.05.68
3.05.74
.1.06.6Y
2.05.68
29.10.69
27.05.82
2.05.68
23.06.42
2.05.68
9.11.78
2.05.68

b,

3.09.58
14.06.55
J.OS.?&
$.05.54
31.03.54
9.11.78
22,01.87

k I'rotolol
18.05.54

13.02.57
20.11.85
18.05.54
lS.OS.Sh
1.:08.:73
lB.OS.Sh
14, 01.66

)
.

0

1.1
i1

3.09.53
28.11.7h

SYzlozme
3.09.5%
14.06.55
3.09.53
4005 TH
3.09.53
20.11.85
3.09.5%
3.09.53
1.08.73
®%.,09.32
3.09.53
31.08.54
3.00.5%71
9.11.78
1:07:%
.01.87
14.01.66

Bu devletler ve tarilhiler asafida gbsterilmisgtir
i3

Devlicetler
Federal Almanya
Cumhuriyeti
Yunanistan
fizlanda
irlanda

ftalya
(Ingiltere)

Lihtenstayn
Litkscmburg
lollanda

Norveg
Kairallilklar

Avus turyan
Belgika
Danimarka

Fransa
Portekiz

Ispanya

Isveg
lirlesgik

Isvigre
Turkiye

_—

N

Bu devletlerin yasama, ybnetim, yargi organlari
gibi ancak kamu kuruluglarinin tutum ve
davraniglarindan dolayi Komisyona gikayet
edilebilir. Xomisyon Ozel kigilere veya
kuruluglara kargi yapilan gikayetlere bakmaz.

Komisyona bagvurmadan @nce, ilgili devletin
hukukunda 8ngdrillen i¢ hukuk yollarinin tilketilmig
olmasi gerekir, Urnegin, gikayetiniz bir yarg:
karar: ile ilgili ise, varsa temyiz yoluna
bagvurmaniz ve sonucunu almaniz yeterlidir,

t¢ hukuk yollari tlketilirken yasalarin
bngérdiiii usule ve siireye iligkin kurallara da
uygun hareket edilmelidir. Efer, ig hukuk
yollarini tliketmek igin yaptifiniz bagvurular,
siire, gbrev veya usul ybdniinden reddedilmis
olursa, Komisyon biyilk bir olasilikla
bagvurunuzu Kabul etmiyecektir.

t¢ hukuk yollarini tiikettikten, bagka bir, deyigle
son merciin kararini aldiktan sonra, Komisyona
6 ay igindebag vurmak gerekir. Bu bagvuruda kisa

da olsa, Stzlegmeye aykiriolan hususlar agikca
belirtilmelidir.

Komisyona nasil bagvurulur ?

Eger Stzlegme ve elklerince glivence altaina alinan
haklarinizdan birinin: gifnendigi ve yukarda
belirtilen kogullari yerine getirdifiniza Kanisinda
iseniz, Komisyon Sekreterliine agagida 8.
maddede siralanan bilgileri igeren bir mektup
yazmaniz gerekir. Bu mektubu asafidakil adrese
gonderinia

Secrétaire de la

Commission européenne des Droits de 1'llomme
BP 431 R6

67006 STRASBOURG CEDEX
Fransa
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Sayin Ekselens,

29 aylik tutukluluk siipesi iginde tahliye istemi 24
kez reddedilmig bulunan Purkiye'nin fikir guglulaprindan Tur-
kiye Birlegik Kominist Partisi Baskan: Nihab Sapgin'in egi-
yim. Eginm, 6.4.1990'da kendisiyle ayni yazglyl peylagan Tup~-
kiye Birlegik Komiinist Partisi Genel Sekreterd Raydar Kublu
ilo birlikte blim orucuné bagladi. Bunun nadeni, hikimetin
Tirk Ceza Kanunu'ndeki 141-142-163. maddelerd defigtirecek
yaoa) dizenlemeleri bir tUpll parlamentoye getirmemeaidir.
Egimin ve Haydar Kutlu'nun arbik yepacak bagka bir geyleri
kalmanlgblr.

Sayin Ekselans,

Egim 64 yagindadar. Tim yagaml boyunca digiincelerini
agiklamaktan ve diiglincelerini pzglirco egiklama micadelesi
vermekten bagkaca birgey yapmamls bare Domokrasi ve insan hak-
lary Uzerine yap t3£1n1z BRyIALD aciklamalara dayanarak 51z
bagvuruyorums. Litfen Turkiye'de demokrasi ve insan haklari
edina yagamlarinl orteya koyan egimin ve Haydar Kutlu'nun
slumind engellemek igin girigimlerde bulununuz.

Saygrlarimle.

Ylldlz'Sargln
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His Excellency,

I am the wife of Nihat Sargain, Chalrman of the United
Communist Yarty of Turkey and one of the prisoners of consci-
ence of Turkey whose epplications to be reloased was 24 times
rejected during his arrest for 29 months. My husbend started
e "fast to death"™ on April 6, 1990 together ‘with Haydar Kutlu,
Gencral Secretary of the United Communiet Party of Turkey,
who is sharing the same fate with bim. The reason for this is
that the government dossn't bring the pepulsion of tho Articles
141-142-163 of the Turkish Penal Code to the parliament. My
hugband and Haydar Kutlu had no ether choise.

His Excellency,

Ny husbend is 64 yeaps olds In his whole life, he didn't
do anything elee as exnresaing his views and waging struggle to
express his ideas. Depending on your various statements in de-
fence of democracy and human rights, I appeal to you. Please
take appropriate initiatives in order to prevent the death
of my husband and Haydap Kutlu's who put their lives on behalf
of' democracy and human rights in Turkey.

Yours respectfully.

Yildiz Sargin
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Sayin Ekeselans,

Size bu mektubu Ankara lerkez Kapali CezaeVinden gonde-
riyorum. Ben 29 aylaik tutukluluk siresi iginde tanliye istemi
24 kez roddedilmis olan Tlrkiye Birlegik Kominist Partisi Gernel
Sekreteri haydar Kutlu'nun egiyim. 6 Ocak 1990'da Dlirkiye'ye
dondiikten sonpra tutuklandim ve tilkemin "Tikip suglulara ordumpu™
ne sokuldum. Egim, Tlrkiye Birlegik Kominist Partisi Bagkena
Nihat Sargin ile birlikte 6 Nisan 1990'da 6lim orucuna baglada.
Diinyanin her yerinde duvarlar yakilarken, hiikimot Tlrk Cezs Ka-
nunu'ndaki 141-142-163, maddelerdeki yesal diizenlemeleri gecik-
tirmekte israr etmektedir. Egim ve Nihat Sarpin igin bu edimdan
bazka ygapacak bir gey kalmamaistaip.

Sayin Ekselans, _

Bu sorun, ne esimin, ne Nihat Sargin'an, ne de TlUrkiye'w
deki binlerco insanin bzel sorunudur. Demokrasi, Ozgidrlilk adana
bugiine kadar birgok agiklama yaptaifiniz ig¢in size bagvuruyorum.
Egimin ve Nihat Sargin'in yagamlurainy ortuya koyarak savunduk-

lari demokresl ve Ozgirliilk adina harekete gogecefinizi ve onla-
r1 kurtarmak igin girilgimlerde bulunecafiniza Vmuy orum,

Saypilarimla.

Ayse Qigek Ya@ca
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His excellency,

I'm gending this letter to you from the Central Prison
of Ankara, I'm the wife of Haydar Kutlu, General Secretary of
the United Communist Party of Turkey, whose applications to
releagse were 31 times rejected during his arrest for 29 months.
After my return to Turkey on January 6 19390, I-aleo was arrested
end joined the "“army of prisoners of conscience" of my country.
My husband started a "fast to death" on April & 1990 together
with Nihat Sargin, Chaipman of the United Communist Party of
Turkey. While the walls all over the world are trumbling down,
the government of Turkey insiste on delaying the repulsion of
the Articles 141-142-163 of the Turkish Penal Code which are
symbols of the walls of restrictions in Turkey. My husband and
Nihat Sargan don't have any other choice.,

liis Excellency,

This is not a speciel problem of my husband, of Nihat
Saprzin or of Thousands of people in Turkey. 1 appeal to you,
depending on your numerous stabements in defence of democracy
and frecdom. 1 hope that you shall take eppropriate steps in
regerd with domocracy and freedom in Turkey which my hugband
end Nihat Sargain defend with their lives and undertake initia-
tives in order to save bthese two men.

Yours respectfully.
Ayse Qigek Yafea
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KUTLU-SARGIN DURUSMASINDA TEROR ESTIRILDI
Durugmaya polis engeli...
TBKP davas durugmas!, durugma bncesi yaganan claylar ylizinden yapilamadh...

DGM é&niinde toplanan, aralarinda uc avukatinda bulundugu 500 kigilik grup siyasi
polisce tartaklanarak dagiild:.

Olay fotograflayan adimlar gazetesi muhabirinin fifmlerine el konuldu.

letanbul ve lzmitten gelen, aralaninda avukatianin da bulundugu 7 otobis kazan
yakinlaninda durdurularak sehre sokulmad.

TKBP davasi avukatlarindan Bahri Bayram Belen ile Bilent Utku gbzaltina aknirken,
sanik-avukat Rasim Oz polisier tarafindan tartaklandi.

Ninat Sargin "mahkemenin yarglama yapmasinin 8niine gegilmek isteniyor."

Haydar Kutlu: "Biz mahkeme 6n(ine gikmak ve yargilanmak igin geldik, ancak, savunma
hakkimizi kullanamiyoruz.."

Turkiye Birlegixk Kom0nist partisi (TBKP) ydneticileri Nihat Sargin ve Haydar Kutlu ile 14
{utuksuz samigin yargilandidi davamin buglinki durugmas:, durugma éncesi-yasanan olaylar
yuzinden yapilamadi. Polisin, Istanbuldan gelen avukat ve izleyiclleri tagiyan otobiis'eri Ankara
giriginde durdurmasiyla baglayip, DGM 8nindeki kalabalifi tarlaklamasiyla geligen olaylar
durugmanin gindemini oluglurunca, durusmada davaya lligkin higbir konu ele a'inamadi, yalnizca
polisin estirdifi "baski ve terér havast” (izerinde duruldu.

TBKP ybnaticileri Sargin vo Kutlu ile birlikte toplam 16 samigin yargilandi§! davayla
bugln Ankara DGM'de devam edildi. Bugtin 18'inci durugmasi yapilan davada, durugma éncesi
yaganan olaylardan gikayetin arimasi mahkeme heyetini yargillama yapmasini engellerken,
mahkeme bagkani Vehbi Benli, sikayetlere yol agan polis uygulamalarinin yeraldi§ durugsma
tutanaklarinin DGM Saveihdrna génderiimesine karar verdi. Benli, bu sikayetlerin Igisleri ve Adelet
Bakanliklarina duyurulmasi istemini ise reddetti.

OLAYLARIN BASLANGICI

DGM heyetinin yargilamay! yapmamasina.neden olan polis uygulamas, ilk olarak
Islanbul'dan gelen avukat ve izleyicileri taglyan 7 otoblis Ankara giriginde Kazan'da
durdurmasiyla bagladi. Polis, otobiste yer-alan avukat ve izleyiciterin kimlik tespitini yaptikian
sonra, tumindn ayn ayn fotograflarini gekmeye bagladi. Polisin bu tutumuna kargl koyan avukat
Bahri Bayram Belen ve Bilent Utku, olobisteki diger kigilerle birlikte Ankara Emniyet
Madorloga'ne gétiiriidi.

Bu olaydan sonra durugmaya katilmak Iigin Farabi Gevre Sokak'ta bulunan DGM binasina
gelmek isteyen avukat ve izleyiciler her zaman oldugdu gibi polis barikatlariyla kargilagtilar Gevre
Sokagin hemen giriginde kurulan polis barfkatini agip durusmaya girmek isteyen avukat ve
izleyicilerle polic arasinda tartigma gikli, Tarlismanin biyimesi Gizerine polisin izleyici grubun
Ozerine yOrlyerek tartakladigi goruldu. Bu arada lzmirden gelen avukat Sezin Atmaca SOmer
kendisinin avukat oldugunu sdylemesine ragjmen, polisin tartaklamasindan kurtulamad. Ayni
gekilde lzmirden gelen avukatlar arasingda yer alan Diler Bosut da ayni midaheleye maryz kaldi,

KALABALIK DAGITILDI

Polisin kalabaligy tartaklayarak dagitmasinin ardindan saat 9.30'da baglayan durugmada,
avukatlar lle saniklar durugma dncesi yaganan olaylari serl bir dille elegtirirken, bu uygulamalarin
durugmantn aciklik ilkesini agikga ¢ignedigini ve mahkemenin bunu énlemesini istediler.

Davada hem sanik olarak yargilanan, hem de bazi saniklarin savunmanligini Gstlenen
avukat Rasim Oz, polisinuygulamalarinin, Tirkiye'de her 10 yilda bir yaganan askeri rejimlerde
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bita g8riimedigini ifade ederek, "fagizmin Glkemizde var oldugu dnemlerde bile bbyle terér,
bbyle giddet gbrmedim. Durugma salonunun yans: siyasi sube gobrevlileriyle dolu. Turkiye'yi
dinyaya rezil olmaktan kuriarin” diye konugtu.

Nihat Sargin da, durugmanin agikhid kohusunda bir yanhs anlagiima oldugunu, iki kiginin
durugma salonunda olmasinin agiklik Igin yeterli gbruldugini kaydederek, "oysa anayasa,
isteyen herkesin durugsmalar izleyebilecedini 8ngdriiyor. Mahkemenin aleni olmas! demck,
herkesin elini kolunu sallaya saflaya durugma salonuna girebilmesi demektir. Eger onu keslliyorsa
eder kimlik tespitiyle bir sug igledigi izlenimi yaratiyorlarsa orada aleniyet yoktur" dedi:

Sargin, mahkeme heyetine ya da saniklara bir suikast yapilacadi yolunda ciddi bir
istihbaratin alinmasi durumunda garekli §nlemlerin alinabilecedini hatirlatirken, polisin bugiinkd
uygulamariyla mahkemenin yargilama yapmak istemesini ¢nlemek Istedigini savundu.
Miidahalelerin fiili bir tecavliz halini aldijini belirter, Sargin, "basit bir gekilde gbziimienebilecek
olaylar, terbre donligtUriiiyor” diye konustu.

BlZ BURAYA YARGILANMAYA GELDIK

Haydar Kutlu ise, avukatlarinin haklarimi kullanamadiklarini yerde hukuka baglh ve
hukukun GstonlGgune saygil bir yargilama yapidigin hissetmelerinin olanaksiz oldugunu
soyledi. Kutlu, "biz diganidan mahkeme éniine gikarak yarg!lanmak Uzere geldi. Ancak, biz
savunma hakkimizi kullanamiyoruz. Bu durumda kéndimizin hukuka badl bir yarg &niinde
yargilandifimizi kabul edemem. Durugmalarin aleniyetinin saglanmasini istiyorum" dedi.

Avukatlarin durugma &ncesi yaganan olaylann Igigleri Bakanlig ile Adalet Bakanhigina
duyuruimasini istemesinin ardindan durugmaya 20 dakika ara veren mahkeme heyeli, saat
11.40'da agikladig ara kararinda, durugma salonu diginda geligen olaylarin mahkemeyi
ilgitendirmedigi yolunda daha &nce aldidi karan yineledi.

Mahkeme bagkani Vehbi Benli, yargnamanin ilk durugmasindan bu yana durugmalar
sirasinda avukatlar ve saniklann strekli olarak durugma salonu digindaki olaylan gindeme
getirdiklerini belinterek, bu olaylarin yargilamanin yapiimasii engelledigini, bundan bdyle disanda
meydana gelen olaylanin "stzId degil, yazilyolarak" bildiriimesini istedi.

"Yargilamaya dovam odilmocino olanak lkalmadigini® laydodon baglkan VYohbi Bonti,
durugma tutaniklarinin DGM gaveili§rna génderiimeeine karar verirken, olaylann Igigleri Bakanhg
ile Adalet Bakanli§i'na duyurulmasi istemini reddetti.

Bu durusma yapilamayan yargilamanin gelecek durugma yapiimasina ve Nihat Sargin lle
Haydar Kutlu'nun tutukiuluk hallerininin devarnina karar veren mahkeme, durugmay! llori bir tarihe
erteledi.

TEPKILER

Insan Haklan Ankara $ube Sekreteri Nadir Karapinar, olay tizerine Adimlar Gazetesi
koordinatéril Fatih Ustin ve igerl alinmayan izleyicilerden Vedat Baranogiu IHD Ankara Sube
Merkezinde bir basin toplantisi dizenledi.

Vedat Barano{lu, sabah ki olayda siyasi polislerin, ellerinde ki ajag dallariyla DGM
gniinde toplanan 500 kigiyl tartaklayarak dadittiging ileri siirdl. Tarlaklananlar arasinda Sezin
Siimer Atmaca ve Dilgr Bosyt adh bayan avukatlarin ve avukat Rasim Oz'(in de hulundidin
anlatan Baranoglu, polislerin tekme, tokat va coplaria saldirdidini sbyledi,

Adimlar Gazetesi koordinatéri Fatih Ustiin de, Adimiar muhiabiri Mehmet Guzel'in
filmierine el konulmasini elestirdi. Ustin, davay: izlemek (izere Ankara'ya gelen otobislerden
birinin Istanbul'dan gelen dava avukatlarini, basinin diger izleyicileri dijer bir otoblisiin de
Izmitten gelen izleyicileri tagichgini anlath. Ustin, Ankara'ya sokuimayan kigilerden bir kisminin




parmak izi ahinmak (zere polisce gdtlir!digind bu kigiter hakkinda bilgi alamadiklarini sdyledi.
Ustin, polislerin timin(n sivil oldugunu kaydetti.

IHD Ankara Sube Sekreteri Nadir Karapinar davay: Izlemek isteyenlerin igeri
alinmamasinin "yargilamanin aleniyetine aykin® oldudunu savunurken, Istanbul'dan gelen dava
avukatiarinin gehre sokulmamasini da "savunma hakkinin gasbi” olarak igledi. Bu tiir baskilann
demokratik hukuk devletiyle bagdagmadii savunan Karapinar, "basken'te bir siyasi polis terdri
estiriimektedir” diye konustu,

Gagdas Gazoteciler Dernefji Genel Bagkani Ahmet Abakay, sabah ki olayda Adimlar
Gazetesi, muhabiri Mehmet Guzel'in filmlerine el konulmasini protesto ederek, polisin bu
davranigim "yasadigi ve ilkel bir davranig” olarak niteledi.

Insan Haklarn Dernedi Ankara Sube Bagkani Muzaffer llhan Erdost'da bir basin
agiklamast yayinlayarak dlayi kinadi. Erdost'un agiklamasi sbyle:

"Sargin ve Kutlu durugmasi dolayisiyla, Istanbul-Kocaeli yninden avukat ve dinleyici
olarak gelenlerin otoblsterinin Kazan yakininda durduruldugunu ve kente sokulmadifini;
Bandirma ybn{inden gelen dinleylcllerin otoblisten indirilerek fotegraflarimin gekildigini;
Ankara'da, durugma salonuna dinleyicl olarak gitmek isteyenlerin Gevre Sokak girisinde
durduruldugunu ve zor kullanilarak dagitildigin, avukatlardan Rasim Oz, Somer Atmaca, Diler
Bosut'un tartaklandiini (z{ilerek izledik ve 6Frendik.

Yerel segim sonuglarinin, gegim sorunu kadar ve ondan da Once, halkin, demokratik
¢zlemini ve istemlerini yansithd) bir gergektir. 12 Eylilan baskici politikasina karst, igkencesiz,
baskisiz, korkusuz, §zglr bir toplum dzleminin yodunlagtid kent merkezlerinde, baskilanin yeni
bir boyut kazanarak yoJunlagmas: dikkat gekicidir.

lzmirde Insan Haklari Dernadinin "Insan Haklari ve Igkence™ panelinin yapiimasinin
engellenmesi, Ankar'da, Baskent'de, yuritaglarin gezi (seyahat) 6zgOrilikierinden siyasal
durugmalara dinleyici olarak katiimasina degin bir dizi temel hak ve dzglriUklerin, giddet/zor
kullanilarak engellenmesini, evrense! sbzlegmelere, yasalara ve halkin genel 6zlemine aykin
davratuglar olmasi nedeniyle de kiniyoruz,

Bu t0r uygulamalan, demokratiklesmeyl engelleylci, ortami serlegtirerek baskici
ydnetimi siregenlestirici, kaos ve kaygt yaratmaya ortam ‘hazirlayict baskilar olarak niteliyor,
yoneticilerden, bu tir yasa-digi uygulamalara son vermeleriniistiyor ve bekliyoruz.”

Ankara Barosu Yénetim Kurulu olaganistu toplanarak, olayl kinayan bir agiklama
yayinlad:. Baro agiklamasinda:

"21.4.1989 glinG Ankara Devlet Givenlik Mahkemesinde yargilamas: sOrdiriilen
Haydar Kutlu ve Nihat Sargin davas! durugmas: dncesi ve sirasinda meydana gelen olaylarla ilgili
oladanistl yapilan Baro Yénelim ‘Kurulu toplantisinda, asa@idaki hususlarda agiklama
yapiimasina karar verilrigtir,

"Hukuk devlatinde, yarglamanin her trii baskidan uzak ve savunmanin kutsaliginin
esas alinmasinin geregdi sart olmasina kargin, aksine savunma avukatlanina yénelik tecaviz agikca
yargilamanin selametine géige dasOrmaglar,

Avukatlarin gahsinda savunma hakki engellenmigtir,

Baromuz yaratilan olay ve sorumiularini kinayarak, haklarinda bir an dnce yasal yollara
bagvurulmasini ilgiliterden beklemektedir." denildi.

Durugmayt izlemeye gelen yabanci delegasyon da dizenledikleri basin toplantisi ile
durumu protesto oderek "yapilanlarnin demokragi ile bagdagtinimasinin olanaksiz oldufunu,
soylediler. Yabanci delegasyon yasadiklanm ve gérdiklerini Glkelerinde konu ile ilgili tim
kuruluglara aktaracakiarini da ilave ettiler. Delegasyon gu isimlerden oluguyor:

DANIMARKA

Steen PARKER -Pedagog

F. ALMANYA

Otmar Steinbiker-Gazeteci

Ursula Schumm Gorling- Profosér

Norman Paech-Profossr

Herman Maller-Antifagist Orglity Temsilcisi (VVN)
Sophie Rieger-Nurnberg Belediye M.yesi (Yegillerden)

Siegfried Imho!z-D.K.P. FORTH Bélge Baskan! "Avrupa Parlemenlosu Adayi)
YUNANISTAN

Solimiotis Mitros-AGIAVARVARA, Belodiye Bagkani.

Startis Anastapulo-Genel Hizmetleri Federasyonu M.Y. Uyesi
D. ALMAN

Frederich Wollf-Hukukgu
Reinhard Rathgon-Cevirmen
INGILTERE

Stephen Kamlich -Hulkka



ey
; Ll /..W J_

3 ; |

A

LA A A

. |0M"\'i‘)‘?:-\m‘lq‘
e s
—



Dx.

WILLIAM J. BROWNLEE, M. D.

2642 TWELFTH STREET, N. E.
SUITE 4
WASHINGTON 18, D. C.

Phone: 626-0200

April. 30, 1989

Heribert Golsong

Sloan, Lehner & Ruiz
Suite 420

1920

N Street, N.W.

Washington, D.C. 20036

Dear

This

1989:

1)

2)

Dr. Golsong:

letter is in reference to our telephone conversation of April 26,

No chemical (drug) that we are aware of can produce a reliable
response to questioning under the influences of said chemical
against the will of an individual, particularly true of inform-
ation held in a high degree of confidence. There are chemicals
(drugs) which may reduce the'inhibition of an individual and
thereby would allow the individual to be conversant, but not
produce reliable information of a volitional nature. It should
be noted that said type of chemical would have to have certain
characteristics: <

A) If taken orally, the chemical (drug) would have to
have defined absorption rates, blood transmittal rates,
blood/brain barrier transmittal rates, and affect certain
key neural receptors in the brain. Further, the affect-
ation of specifi¢ neural receptors would therefore com-
pel the individual to be placed in a state of inhibition
to all auditery stimuli and allow the individual to pro-
duce a positive, reliable response. No such chemical is
known to exist din forensic science.

B) Said same chemical, i.e., drug, in an injectable form is
also not known to produce reliable results. It is true
that there are chemicals that will reduce the inhibitory
response mechanism of the brain. In terms of a reliable
response, it is highly questionable that the neural
receptors affected would be generalized in a cerebral
cortex; cross reference blocking of neural transmission
would require highly selective areas of affliction. We
are not aware of any known chemicals that can produce
such'a critical effect on the brain.

The functional time required for the healing of contusions,

i.e., bruises, secondary to blunt ©~ . . :.i. injuries, regardless
of the inflicting instrument, i.e., a fist or a foot, is commensurate
with the amount of contused area (the relative amount of tissue
contused and the degree to which it is contused). Wound healing
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of contusions and the disappearance of the first blue/black
appearance of contusions occurs at the periphery of the contused
area. The contusion zonally changes its coloration from the
periphery towards the center of the contusion producing variant
sones. The initial bluish discoloration changes to a bronze
discoloration and later to a yellowish discoloration. The 2zone
can be identified as the contusion clears. Essentially, it
requires approximately 4-5 days for the. discoloration of a
bluish zone to change to a bronze zone. An additional 5 to 7
days is necessary for the bronze zone to change to a yellowish
zone. With careful evaluation of the contusion, one can estimate
the approximate time the contusion occured. Most contusions cf
~ moderate size will completely clear in approximately 14-21 days.

3) In regard to the application of an electrical current, injuries
sustained in such manner are dependant upon the type of current
employed (alternating versus direct) and also in relationship to
the strength of the current employed. A mild to minimal stimulus
will cause a cremasteric response 4din the male genital area.

A greater or more intense current would be required for cellular
change in the male genitalia. The relative thinness of the
scrotum would require less current stimulus than a comparable
area of the back of a person. Thisis directly proportional to
the impedeance of the skin. Should an injury of sufficient
strength occur, the skin is' damaged and will usually provide
a focal or pinpoint area of entry which will leave a focal or
zonal area of damage of dermis and cells. It would be my opinion
that if the electrical current was of sufficient strength in the
region of the testicles, testicular damage to some degree would
also be present. It should be noted that in wound healing there
is no known modality of treatment that can accelerate wound healing.
—~  Once the tissue is damaged, wound healing (barring other delay
factors such as infection, etc.) follows a generally prescribed
course and can not be accelerated by medical or therapeutic means.

Should you have any additional questions, please do not hesitate to
contact me.

Sincerely,

William 77 Brownlee, M.D.

WJIB:wb
Enclosure
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Au Médecin en Chef de 1'Hopital

Ayant été chargés par le Médecin en Chef qui a recu les
instructions de la Premiére Section de la Direction de Sireté d'Ankara,
nous nous sommes rendus le 18.11.1987 a 12.00 heures a la Direction de
Sareté d'Ankara ol nous avons examiné Nihat Sargin et Nabi Yagci

(Haydar Kutlu).

1. Suite a 1'examen systématique de Nihat Sargin, les
indications suivantes ont été établies : Tension artérielle 150/90mm Hg,
Pouls 100/Min. Il a été constaté que le pouls était régulier, plein et
rythmique. Le prévenu a déclaré qu'il souffrait de tension artérielle
élevée et que depuis longtemps il prenait un triamteril (diurétique),
qu'il suivait un régime peu salé et que c'était ainsi que sa tension
restait dans les limites normales. De notre part aussi il a été estimé
qu'il était approprié de continuer a prendre un triamteril par jour,
et de continuer son régime peu salé. Par ailleurs, 1'examen systématique
du patient n'a pas révélé de symptomes pathologiques. L'électrocardio-

gramme qui a été pris était régulier.

2. Suite a 1'examen systématique du prévenu Nabi Yagei
(Haydar Kutlu) il a été établi que son pouls de 100/min était régulier,
plein et rythmique. Sa tension artérielle était de 135/65 mm Hg. Aucun
état pathologique n'a été décelé. Le patient s'étant plaint de faiblessé
il a été conseillé de lui donner des vitamines (2 supradyne par jour).

Son électrocardiogramme ne démontrait aucun état pathologique.

N.B. Les électrocardiogrammes sont joints.

Dr. Agrégé Gilpin PURSUNLERLI Dr. Mustafa SAFAK
Chef de la‘Clinique Cardiologique Chef de la 4. Clinique
de Pathologie
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Place of Birth:
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Office Address:

EDUCATION

High School;

College:

Graduate School:

Medical School:

Internship:
Residency:
EMPLOYMENT
Military Service:

O?/ﬁl - 12/61

12/61 - 05/66

05/66 « 02/71

02/71 - 11/80

CURRICULUM VITAE
of

WILLIAM J. BROWNLEE, JR., M. D.

August 1, 1930

Camden, South Carolina
1809 Redwood Terrace N. W.
Washington, D. C. 20012
2642 12th Street N. E.
Washington, D. C. 20018

MATHER ACADEMY : CAMDEN, SOUTH CAROLINA
High School Diplomay 1947

NORTH CAROLINA COLLEGE: DURHAM, NORTH CAROLIN
Bachelor of Scilence Degree, 1951

Major: Chemistry and Biology

Minor: Physics and Mathematics

HOWARD UNIVERSITY: WASHINGTON, D. C.
Graduate School of Chemistry, 1951 = 1952
Masters. Degree Program - Analytical Chemistry

HOWARD UNIVERSITY COLLEGE OF MEDICINE:
WASHINGTON, D. C.
Doctor "of Medicine, 1956

FREEDMENS HOSPITAL: WASHINGTON, D. C.
1956 (= 1957

HOWARD UNIVERSITY AFFILIATE HOSPITAL:
WASHINGTON, D. C.
1957 - 1961, Surgery

MEDICAL OFFICER - CIVILIAN STATUS
United States Army: Ft. George G. Meade,
Maryland

MEDICAL OFFICER AND CHIEF MEDICAL OFFICER
D. C. General Hospital: Washington, D. C.
Emergency Room and Admission Services

DEPUTY CORONER _
Office of the Coroner: Washington, D. C.

DEPUTY MEDICAL EXAMINER
Office of the Chief Medical Examiner;:
Washington, D. C.
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of

///ff WILLIAM J. BROWNLEE, JR., M. D.
11/80 - 12/84 COORDINATOR OF MEDICAL STAFF
Hadley Memorial Hospital: Washington, D. C.
. ACADEMIC
1961 - 1969 INSTRUCTOR OF SURGERY
Howard University: Washington, D. C.
1969 - 1974 ASSISTANT PROFESSOR OF SURGERY
Howard University: Washington, D. C.
Certification: AMERICAN BOARD OF SURGERY - 1964
Lectures Presented: 1. Surgery
2. Legal Medicine
3. Drugs and Drug Abuse
4. Emergency Mediecal Services
~ 5. Trauma Pathology -
American College of Surgeons
6. Pathophysiology and Altered Metabolism
of the Surgiecal Patient
7. Abdominal Surgical Anatomy and Pathology
8. Continuing Legal Education -

D..C. Bar Association
L MEMBERSHIP American Academy of Forensic Sciences
National Medical Association
District of Columbia Medical Society
- Medical Chirurgical Society of the
District of Columbia
5. Mid-Atlantic Forensic Pathology Society
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NE. AWARDS Charles R. Drew Memorial Award for
Excellence in Surgery

VIK. LEGAL EXPERIENCE Presented expert legal testimony regarding
e medlcal and legal matters of criminal and
civilian significance in the following
court jurisdictions:

1. Superior Court of the District of Columbia
2. United States District Court -
District of Columbia
3. Circuit Court of Maryland, Virginia,
New York, Texas and North Carolina
L. Superior Court of Pennsylvania

VIITI. POST-MORTEM Examinations conducted personally in the
EXAMINATIONS Office of the Coroner and the Office of the
Chief Medical Examiner in excess of $,000,
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RUBRIQUE
DROITS DE L‘'HOMME

Communiqué du Secrétaire de la Commission
européenne des Droits de 1’Homme

Requétes No 14116/88 - SARGIN c/Turquie

No 14117/88 - YAGCI ¢/Turquie

Le 11 mai 1989, la Commission européenne des Droits de 1’'Homme
(Conseil de 1’Europe) a tenu une audience sur la recevabilité et le
bien-fondé de ces requétes dirigées contre la Turquie.

Les requétes concernent les allégations de deux personnalités
politiques turques d’aprés lesquelles leurs conditions de garde a vue
ainsi que les traitements qu’ils auraient subis pendant cette garde & vue
ont constitué une violation de la Convention européenne des Droits de
1/Homme. Elles posent essentiellement des problémes sur le terrain de
1l’article 5 par. 1 de la Convention (légalité de l’arrestation), de
lrarticle 5 par. 3 (droit & étre.aussitét traduit devant un juge), de
l’article 5 par. 4 (droit de faire statuer & bref délai par un
tribunal sur la légalité de la détention) et de l’article 3
(interdiction de la torture et des traitements inhumains ou
dégradants).

A 1’issue de 1l’audience, aprés délibérations, la Commission,
~ siégeant & huis clos, a déclaré la requéte recevable.

*

* *

Les requérants sont des ressortissants turcs, nés
respectivement en 1926 (M. Sargin) et en 1944 (M. Yagci) qui pendant
plusieurs années ont résidé en dehors de la Turquie. En novembre 1987
ils ont décidé de rentrer dans leur pays.

Les ' requérants furent arrétés dés leur arrivée a 1l’aéroport
d’Ankara, le 16 novembre 1987, 4 la demande du Procureur de la
République prés la Cour de Sireté de 1’Etat d’Ankara, qui peu aprés
rendit une ordonnance en vue de leur placement en garde a vue.

A l’expiration de la garde & vue, le 5 décembre 1987 le juge
chargé de 1l’instruction les inculpa de crimes contre 1’/Etat tels que
prévus au Code pénal turc et ordonna leur mise en détention.
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Le 9 décembre 1987, les requérants déposérent une plainte au
Parquet de Yenimahalle-Ankara en se plaignant a la fois d’avoir subi
des mauvais traitements de la part des agents de police pendant leur
garde a vue et d’avoir été privés de leur liberté de maniére illégale.

Le 21 décembre 1987, le Parquet de Yenimahalle-Ankara rendit
une ordonnance de non-lieu.

Le 7 janvier 1988, les avocats des requérants attaquérent
1’ordonnance de non-lieu devant le président de la cour d’assises
d’Altindag-Ankara.

Le 18 janvier 1988, le président de la cour d’assises
d’Altindag-Ankara statuant sur piéces, rejeta 1l’opposition des avocats
a 1l’ordonnance de non-lieu du Parquet.

Devant la Commission, les requérants se plaignent d’avoir fait
1l’objet de tortures, d’avoir subi d’autres traitements contraires a
l’article 3 de la Convention, d’'avoir été privés de liberté de maniére
illégale contrairement aux prescriptions de 1’article 5 de la
Convention.

Pour ce qui est de la recevabilité de la requéte le
Gouvernement fait valoir les arguments suivants :

Pour ce qui est des griefs tirés de 1l’article 5 de la
Convention il met 1l’accent sur le droit & la réparation prévu a son
paragraphe 5 comme moyen de redressemént en cas de violation des
autres parties de ce méme article. Il constate que les requérants
n‘ont pas épuisé toute une série de recours adéquats et efficaces
disponibles en Turquie, a savoir :

- le recours administratif pour faute de service en demandant
une indemnisation;

- le recours basé sur l’article 19 de la Constitution en
combinaison avec ses articles 11 et 36 $

- d’un recours basé sur l’article 5 par. 5 de la Convention qui
a autorité de loi en Turquie, et ce également en ce servant du droit
d’action selon les articles 11 et 36 de la Constitution ;

- d’'un recours len réparation sur base de l’article 41 du Code
des obligations ;

- d’un recours sur base de la loi 466 prévoyant 1’indemnisation
en cas de privation /illégale de liberté.

Enfin, le Gouvernement a affirmé que le recours contre la
décision du juge d’Altintag sur base de l’article 343 du Code de
procédure pénale n’a pas été épuisé non plus.

Quant-aux griefs tirés de 1’article 3 de la Convention le
Gouvernement, constate un défaut manifeste de fondement étant donné
1’absence totale de preuves a 1’appui des requétes mais par contre la
présence de suffisamment de preuves (notamment rapports médicaux)
établies par le Gouvernement en sens opposé.
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Le Gouvernement estime en surplus que les griefs tirés de
l’article 3 sont a rejeter pour non-épuisement des voies de recours
internes mentionnées en cours d’audience.

En ce qui concerne les exceptions de non-épuisement des voies
de recours internes, les requérants soulignent que le déclenchement de
1’injonction écrite suite a 1'appel au Ministre de la Justice selon
1l’article 343 du Code de procédure pénale reléve du pouvoir
discrétionnaire de ce dernier qui est seul habilité & 1’exercer.

Quant a la possibilité du renvoi a la cour constitutionnelle ils
relévent que cette procédure ne saurait étre mise en mouvement que si
le procureur avait déclenché une action pénale, ce qui n’a pas été le
cas en l’espéce. En ce qui concerne l’opposition a 1’ordonnance de
placement en garde a vue, ils alléguent que leur détention n’a
constitué qu‘une voie de fait étant donné qu’elle n’a pas été ordonnée
par un juge. D’'autre part, méme si tel avait été le cas, ils
n’auraient pas pu utiliser cette voie de recours en raison de
1l’absence de tout contact avec l’extérieur au cours de la garde a vue.
Les requérants soulignent en outre que la voie de l’action en dommages
et intéréts au sens de la loi No 466 n’est pas accessible puisque le
procés pénal les concernant est toujours en cours. Ils estiment
également que le recours administratif pour faute de service introduit
devant le Conseil d’Etat et l’action civile en dommages et intéréts

en vertu de l'article 41 du Code des obligations ne sont pas des voies
efficaces en vue de faire établir.une viplation de la Convention.

Quant au fond, les requérants soutiennent qu’en l’état actuel
de la législation turque, les dispositions concernant l’instruction,
qui permettent une durée excessive de la garde a vue et privent les
prévenus de l’assistance de leurs avocats pendant cette derniére,
rendent possible les traitements qu’ils affirment avoir subi. 1Ils
précisent qu’en 1’espéce aucun contact n’a été possible avec leurs
avocats.

Le Gouvernement s’est prononcé sur les questions quant au
fond uniquement au regard de la notion "manifestement mal fondée"
prévue a l'article 27 par. 2 de la Convention.

- La Commission va maintenant examiner le bien-fondé de la
requéte et se mettre a la disposition des parties en vue de parvenir a
un reglement amiable de l’affaire qui s’inspire du respect des droits
de 1'homme tels que les reconnait la Convention (article 28). Si elle
parvient & un tel réglement, la Commission adressera au Comité des
Ministres du Conseil de 1/Europe un rapport contenant un bref exposé
des faits et de la 'solution adoptée (article 30).

Si, en revanche, une solution ne peut intervenir, la
Commission rédigera un rapport contenant l’établissement des faits et
son avis sur le point de savoir si ceux-ci font apparaitre une
violation par 1'Etat intéressé des obligations que lui impose la
Convention.  Le rapport sera transmis au Comité des Ministres, a qui
il appartiendra de prendre une décision.

*

N M T s e e e
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Lors de l’audience, les parties étaient représentées comme

Pour le Gouvernement

Prof. Dr. Suat BILGE,
Prof. M. H. GOLSONG,
Dr. Deniz AKCAY,

M. Miinci OZMEN,

Pour les requérants

Maitre Giiney DINC,

Maitre Ersen SANSAL,

Maitre Alain MARX,

Agent du Gouvernement Turc
Conseil
Expert

Expert

Avocat au barreau d’Izmir,
Conseil des requérants

Avocat au barreau d’Ankara,
Conseil des requérants

Avoeat au barreau de Strasbourg,
Conseil
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Dilekgeler No : 14116/88 - smcm/wuml@

No : 14117/88 - YAGCI/TURK\

ari1 Komisyonu,
'ye karg) yoneltilmisg
e csasl hakkinda bir

.7 3

PE:

11 Mayis 1989 tarihinde, Avrupa Insan
numarala&l yukarida belirtiley ve 10
vlan dilekgelerin kabul edimirli
durusma fapmigtir.

| k g
; Dilckgelpr, iki tirk siygli $eahs

kogullarp konusundadir.
grafy (ydkalamrun) yasa
oninec Qlkarllma hakke
vasalligy hakkinda k

‘ ir
' ve 3. maddesi (iakﬁnjn
* yasaklanmasy) agis¥nd@n k
Durugma ponucunda, kapali oturum ile toplanan Komjsyon dilekgeyi
* giriigniig ve kabu) er_h']vjr bulmugtur.

’ a FHARNAR X

Dilekgd sahi i , 1926 dofumlu (Nihal Sargin) ve 1944
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9 Aralak 1987 'de, diitkgL sahipleri, Yenimaha)le {(Ankara)
suveiliging gikayelle bulunmuglar ve gbzally siruesindu po l“.'
memurlaginin kotd muamelelerine maruz kulmaktan ve yasay

; aykiry @larsk hiirriyetlerinden yoksun barakilmaktan yak i lardar.
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Ourugma sirasinda taraflar gu gekilde
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Prof. Dr. |Suvat BILGE
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11 Nisan 1990

Sayin parlamenter,

Blldiginiz gibl, Ankara Merkez Kapah Cezacvinde 141-142. maddclerden (utuklu bulunan
Turkiye Birleglk Komiinist Partisi Genel Bagkani Nihat Sargin ile Genc! Sekrefer Haydar
Kutin, 6 Nisan 1990 giniinden itibaren 8lom orucuna bagladidar., Kamuoyuna yaptiklan
a¢iklamada, eylemlerinin, 141-142-163. maddelere fligkin ddzenlemelerle Komtinist Partisi
tzerindck! yasak kalkincaya veya kalkacafinin agrk igaretleri ortaya gikmieaya kadar ve/
veya daha uygun inticadele olanaklarina sahip olacaklan tahliyelerine kadar kesintislz stir-
diirceelerini beliritiler,

Sargm ve Kullu'yu bdylesi yagsamsal bir karar almaya iten nedenlere dikkatinizg cekmek
ve bu nedenlerin ortadan kaldmlmas: ign girisirnde bulunimanz rica elimek istiyoruz,

Gerek bagbakan, gerekse Adalet Bakam, hiikimet kurulduktan senra, bir¢ok kez 141-
112-163 sorununun kisa sfirede gozilecegini agikladilar. Bu konuda taslaklar hazirland.,
Hukuk adamlari, politikacilar, aydmlar, basin ve sendikacilar birgok kez bu maddelerin
kalkmasi gerckliging belirtliler. Yapilan kamuoyu aragtirmalan halkin ¢ogunlufunun bunu
destekledifing ortaya koydu. Bitiin bunlara kargin son aylarda hiik{imet bu sorunun varh-
guu sanki unuimug gibidir; binlerce thsamin ve tlkemizin demokratik gelecegint tigilendiren
bu konuyu gercken elddiyetle ele almamuakiadar.

Ote yandan tkthuguk yilhk tutukluluk stiresinden ve TBKP davasimmn bugtin vardif yer-
den sonra, Sargin ve Kutlu'nun tutukluluk dururalarmmn stirmesinin hi¢bir hukuki gerekge-
sl kalmanugtir. Oyle ki, bugiin kamuoyunun TBKP olayina gosterdifi flginin de ctkislyle, cok
sayida TBKP {ye ve yoncticisi, politik kimlikleri jlc agik politik faaliyet stirdinmekte, TBKP
ytuellelleri partt bagkanlan tarafindan kabul edilmekte, yasal bir Kom(nist Parlisi'nin Tar-
kiyenin olagan bir ihtiyact oldugu gamist genlg kabul gémickiedir. Biattn bunlara ragmen,
Ankara DGM, TBKDP Baskan ve Sckreterl'nin tulukiulugunu politik bir yaklagimla kaldirma-
mukladir. Ankara DGM saveilarimn yasalan agan-keyll tutumlan isc yalmz TBKP olayinda
degfl, ditsiince, drgitlenme ve basm dzghrlisglnd lgilendiren birgok olayda yagand,

Sargin ve Kuthi'nun direnisglerinin haklibf bunlar dikkate almdiginda kolaylikla
gortlebilir,

TBMM ve milletvekilleri bu iki insamun bitiin haklliklarina ragmen goz gore gore Sliime
birakimasina orlak olmamal ve sorunun adil ve insanti bir ¢bztime ulasgtinlmas: i¢in bir an
once harekete gecmelidir,

Sorun ne bir partinin ne de tek tek kigilerin sorunudur. Sorun, tlkemizin &zlenen gogul-
e, cagdag, Ozgirhiken demokrasiye ulagniasima katkida bulunma sorunudur, Ve bu, hangi
politik giriigten olursa olsun biitim parlamenterlerimizi flgilendiren bir anlagtir.

Saym parlumenter,

Iki politikaciin, demokrast vedzghirlitk i¢in attiklar: bu adimm ciddiyetinin bilincinde ol-
dugunuz manciyla, sizl bitin olanaklanimizla bu sorunun en kisa stirede gdzilmest i¢in gl-
rigimde bulunmaya ¢agmyoruz, Bu konudaki girisimlerinizin, tilkemnizin cok ih'llyac. duydu-
£u hoggdri ve kargihkh anlayig orftanunin olugmasina da Snemll bir katk olacag: agiktir.

Calismalarmzda basarilae diler, saygilar sunarw.,

Turkiye Birlesik Komiinist Parist
Merkez Yonetiml
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Ankara Merkez Kapal Cezaevi'nde buiunan Turkiye Biriegik Komunist Partisi (71

Silim orucuna baglamak 2orunda kaldiklarini derin bir endige ve Uzintl ile ogren
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Dr. Nihat Sargin ve Genel Sekreteri Haydar Kutiu'nun baska careler ka;mayarair 90 ga
y

nmak-
%hkamva

yonelik endigemin kaynag§i yalnizca insancil nedenlere dayanmiyor. Eger Sargin ve Kutiu by
ugurds yasamlarini yitirirlerse, bu, aym zamanda tlkenin demokratiki aszrrntr gisindan da
geri adim olacak?tir.

Higbir hukuksal temele dayanmaksizin bu iki politikacinin 28 aydan bem$te futulmalar,

bize, Tlrkiye'de hala belii politik goruslerin ve bunlann Srglitisnmesini

mig baskt ygn-

temler: ve yasaklarla engellenmek istendidini, aym zamanda en ten@ﬁ haklar: il gl
slarak anlasimaz ve totaliter bir yakiagimin inatla savunuldugunu mektedir

r; im bu &nlem ve yasakiar ne gaddas hukuk devleti anlayisi ve se insan hakiar ile,

ne giinUmlzge uluslararas: alanda gorilen demokratiklesme, i:ﬁzgu%a e yumusama temeliin-

cekl geligmelerie, na de Tiirkiye'nin imzaladidi ve anaylad:i@i Avr
Insan Haklari Sgzlesmeleri gibi ulustararas; anlagmalaria bagda
Yukarda sayian nedenlergen dolay: .

U‘?O TES T

1. Adalet B

ra

- lgisleri Bakam Abdulkadir Aksqu

an Haklan Bildirgesi, BM
Ktadir

~ Tiirk Ceza Yasasimn 141~142 va tév addeWynin kaidinimasin,
- Nihat Sargin, Haydar Kutly ve ti itik ularin serbest birakiimasin,
- Her turld insan haklanyla bagd an onieWlerin ve baskilarin derhal
durdurulmasin talep ederim. i t
9
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DECTARATION A L'OPINION PUBLIQUE DE NTHAT SARGIN ET HAYDAR KUTLU, RESPECTIVEMENT PRESIDENT
ET SECRETATRE GENERAL DU PARTI COMMINISTE UNIFIE DE TURQUIE.

Nous entamons aujourd'hui une gréve de la faim d'ung durée illimité&e., Notre action
a came objectif d'avertir l'opinion publique des graves dangers qui menacent le processus
de démocratisation en. Turquie. Notre gréve de la faim se poursuivra Jusqu'd ce que les
articles 141,.142 et 163 &u Code pénal turc ainsi que l'interdiction qui pdse sur le Parti
camuniste soient supprimés, et/ou jusqu'd notre lib&ration qui nous permettra de poursuivre
nos activités dans des conditions plus faciles,

_ Ce sont les circonstances relatives 3 notre pays ainsi qu'a nous~mimes qui nous ont
poussé d entaper une telle action. : - ‘

A une &poque oi notre plandte se reconstruit grace 4 1a paix.et non i la guerre,
1'espoir de voir les problémes fondamentaux de la Twrquie -S@ résoudre par des moyens paci-
fiques et démocratiques devient de moins en moins prcbable, | Ny .

- - Parce qu!len ne s'oppose pas avec résolution aw mterdict:.ce‘wentigqeuractuel—

lénéht en Turquie, certains cherchent 3 résoudre les prcblimes de notre pays par des movens

nécessitant le recours & des mesures policilres et militaires ainsi qu'd des politiques de

. On voit le terrorisme remaltre. Une gquerre non déclarée se.méne & l'est du pays.
Les propos sur 1'existence de la population kurde, 1l'armée et-la religion . continuent &
demeurer tabous.. Malgré les progras apparents réalisés sur la question de la l8galisation
du Parti commmiste, on essaie de maintenir certaines interdictions -ampéchant sa légalisa-
tion. Le gouvernement perd son autorité et essaie de tramper la population avec de fausses

Devant cet état de chose, il est de notre devoir de citgyen, d'intellectuel et de
marxiste d'élever notre voix pour une Turgquie qui respecte les Droits de 1'Homme; pour une
Turquie pacificue et lafque, en un mot pour une Turquie démocratique ol les obstacles au
Processus de  démocratisation auralent &t8 totalament swprimés,. - . ‘

Nous appellons chacun & accréditer 1'idée que les réponses aux prcbli@mes actuels de
notre pays peuvent &tre trouvds grice au dialogue et & la tolérance, et que ces réponses
doivent étre de nature démocratique et pacifique,: Nous scuhaiteriens gue notre action

. 801t entendue camme un avertissement allant dans ce sens. s B 5

Quant aux articles 141, 142 et 163 du Code Pénal qui constituent des cobstacles
importants au dépassement des autres sujets tabous, nous constatons qu'un trés large concensus
existe d'une part entre les partis politiques (qu'ils disposent d'une représentation au
Parlement ou non) et d'autre part dans l'opinion publique quant aux solutions 3 apporter
& ces problémes, %

Alors que tout montre que ces dispositions du Code Pénal n'omt plus aucune légiti~
Tité aux yeux de la population, le gouverneament ne prend aucune initiative concréte pour
remidier & ce probléme en proposant un projet de loi relatif 5 ce sujet au Parlement.

En raison de la situation actuelle, des milliers de persomes se trouvent dans
1'impossibilité d'exercer leur profession, sont emprisonndes ou sont cbligfes de prendre le
chemin de l'exil. Alors que tout montre que la situation actuelle est propice pour la sup-
pression des articles en‘guesticn, 1'attitude du gouvernemant qui va dans le sens inverse
choque 1l'opinion. Nous croyons qu'il est du devoir de chacue citoyen de protester de
maniére efficace contre cette situation injuste. :

En raison de netre situation particulilre, ce devoir est pou:r: nous quelque chose
qui ne peut plus &tre remise e+ qui est d'une importance capitale. I'attitude de 1'Etat
turc pendant notre proc®s rend ceci nécessaire, : :



Nous- sarmmes lﬁdeuxdemiérespersomenmredmdansmmauprocés
intents contre le Parti communiste Unifié de Turquie. Nous estimons qu'aucune régle juri-
dique ne peut justifier notre détention. Nous scormes en prison da:uis vingt-neuf mois dans
notre propre pays pcur des demandes légitimes.

Ia seule e.xpl_icaticn de cet &tat de chose’ est que mtre déta‘t:.on est dﬁe E une
volonté politique. Nous nous trouvons ici en face d'un oamportement conscient qui s'oppese -
au processus de démocratisation et qui essaie &' empeche.r l'écrwlmt des tabcus qui existent
encore en Turguie. % '

S'ooposer A- cecaportement conscient s'impose dés lors pour - ccxtbattre les dangers croissants
cqui menacent le processus de Emocratisation. %

D'aillewrs, les problémes de notre pays sont tels que seule la participation de toutes
les forces d&mocratiques peut vy apporter des réponses valables. Nous pensons que notre pays
a plus que jamais besoin des forces marxistes, de la gauche. Les interdictions actuel-
lement en vigueur créent des cbstacles pour l'unité des forces de gauche. En menant une

lutte pour la suppression de ces interdictions, nous vculons en: ene tenps C:Ontr:.buer a
#1'unité de la gauche. :

C'est la raisen pour laguelle nous entamons une grévedelafaim d'wme duréei] Yiahuke

- Notre action se poursuivra sans interruption jusqu'd ce e les lois . découlant des
articles sus-mentionnés du Code Pénal, ainsi que les interdictiohs pesant sur le Partd
comumiste Unifié de Turgquie soient totalement supprimds et/ou jusqu'd notre hberation cui
nous permettra de pursuivre nos activités dans des coniiths plus fa.czles

Nous scmmes conscients du fait que si nous ne défendms pas nes droits et mtze dibertés
au prix de notre vie, les ennemis de la démocratie en sortiraient renforcés, Nous croyons
que tous ceux qui défendent la démocratie seront, 8t ou tarﬁ, les va‘quueurs de. oette
lutte. . _ _ e

Si nous mourrcns avant 4'atteindre le.l'mt gue nous nous 9crmnes fixé,' d.-‘autréa
perso:mes seront 13 pour prendre le relais avec la méme détem:.nat:.on

Enfin, nous voulons dire que le reméde nécessaire au- terrorisme Tne peut étre que
"plus de démocratie” et en aucun cas "moins de dé&mocratie”. -Cet cbjeckif ne peut &tre atteint
par le non-respect des Droits de 1'Hampe, mais au contraire par la réalisation effective de
ces droits.

: - Nous sames persuadés que 1'opinlon pL.DthE et rotre peuple nous comprendra.
Et nocus-scutiendra,

6 avril 1990 N.S. et H.X.



Liebe Schwestern, liebe Freunde!

Zum internationalen Tag der Frau wenden wir uns mit einer
Bitte an alle Frauen und auch Midnner. Setzt Euch fur die
Freilassung von Nihat Sargin und Haydar Kutlu ein!

Sie Dbefinden sich seit dem 16. November 1987 in Haft. Ihre
"Schuld" besteht darin, in der TUurkei eine legale
kommunistiche Partei griunden zu wollen. Mit diesem erklidrten
Ziel sind sie im November freiwillig und legal in die Turkei
zuruckgekehrt. Sie wurden sofort festgenommen und 19 Tage
lang brutal gefoltert. Jetzt soll ihnen der Prozep gemacht
werden.

Es wird ihnen Kkeine Gewalttat vorgeworfen. Sie werden einzig
und allein wegen ihrer Gesinnung angeklagt.

Die Namen von Sargin und Kutlu stehen sSymbolisch fur
tausende von politischen Gefangenen in der Tiirkei. Wenn es
der demokratischen Offentlichkeit im In- und Ausland
gelingt, die Freilassung unserer Mdnner zu erwirken, wird
das auch ein Schritt zur Verwirklichung der Menschenrechte
in unserem Land sein.

Wendet Euch an die Botschaft der Turkei in Eurem Lande oder
unmittelbar an den Ministerprasidenten Turgut ©6zal in
Ankara! Fordert die unverzugliche Freilassung von Kutlu und
Sargin!

Yildiz Sargin Cicek Yagci
(Frau von N. Sargin) (Frau von H. Kutlu)
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Turkiye Birlesik Komunist Partisi'nin yasal calisma hakkini elde etmek icin Turkiye'ye dondukleri 16 Kasim
1987 tarihinden buyana tutuklu bulunan partilerimizin genel sekreterleri Dr.Nihat Sargin ve Haydar Kutlu hak-
kinda yuzlerce yil hapis cezaslyla agilan dava 8 Haziran 1988 tarihinde Ankara Devlet Giivenlik Mahkemesin-
de basliyor.

Sizi partilerimiz adina 1 Haziran 1988, Carsamba giini saat 10.30'da IPC (Bld. Charlemange, 1041
Bruxelles) salonlarinda davaya iliskin diizenledigimiz basin toplantisina davet ediyoruz.

Tiirkiye Isci Partisi Merkez Komitesi adina Tirkiye Komdnist Partisi Merkez Komitesi adina
Osman Sakalsiz Mehmet Karaca

K&K

The trial of Dr. Nihat Sargin and Haydar Kutlu, the General Secretaries of our Parties who have been
arrested since 16th November, 1987, on their return to Turkey, in order to get the right of legal activity
of the United Communist Party of Turkey, is going to begin on 8th of June, 1988 at the State Security
Court of Turkey, in Ankara. The Attorney General demands several hundred years of imprisonments
each.

On behalf of our Parties, we are inviting you to the Press Conference connected with the trial. The
Press Conference will be held on 1st of June, 1988, Wednesday at 10.30, am, at I.P.C. (Bld.
Charlemange, 1041, Bruxelles)

Osman Sakalsiz Mehmet Karaca
on behalf of the Central Committee of the Workers’ on behalf of the Central Committee of the Communist
Party of Turkey Party of Turkey
Lk 3 3

Le procés qui été ouvert avec une demande de centaines d'années de prison céntre les Secrétaires
Genéraux de nos partis, Dr. Nihat Sarginet Haydar Kutlu, qui sont emprisonnés depuis le 16 Novembre 1987
ou ils sont retournes en Turquie afin d'obtenir le droit d'activité légale pour le Parti Communiste Unifié de
Turquie, commence le 8 Juin 1988 a la Cour de Sécurité d’Etat d’Ankara.

Nous vous invitons au nom de nos deux partis a la Conférence de Presse organisée au-sujet de ce proces,
le 187 Juin 1988 Mercredi & 10 h 30 dans les salons de IPC (Boulevard Charlemagne, 1041 Bruxelles).

Osman Sakalsiz Mehmet Karaca
au nom du Comité Central du Parti Ouvrier au nom du Comité Central du Parti Communiste
de Turquie de Turquie
gk

Der Prozess gegen die Generalsekretéire unserer Parteien beginnt am 8. Juni 1988 vor dem Staats-
sicherheitsgericht von Ankara. Die Generalsekretire Dr. Nihat Sargin und Haydar Kutlu, die am 16.
November 1987 in die Tiirkei zuriickkehrten, um die Griindung der Vereinigten Kommunistischen
Partei der Tiirkei in die Wege zu leiten, befinden sich seitdem in Haft. Der Staatsanwalt fordert in
seiner Anklageschrift hunderte von Jahren Haftstrafe.

Wir laden Sie im Namen unserer Parteien zu einer Pressekonferenz iiber diesen Prozess ein,dieam
1. Juni 1988, Mittwoch um 10.30 im IPC (Bld. Charlemange, 1041 Bruxelies) stattfinden wird.

Im Namen des Zentralkomitess Im Namen des Zentralkomitees der Kommunistischen
der Arbeiterpartei der Tiirkei Partei der Tiirkei

Osman Sakalsiz Mehmet Karaca
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AVRUPA KONSEY{

Insz_m haklarinin korunmasi
AVRUPA INSAN HAKLARI SﬁZLﬁsMESI
European convention on human rights

Convention européenne des droits de I’homme



INSAN HAKLARINI VE ANA
HORRIYETLERI KORUMAYA
DAIR SOZLESME *

Avrupa Konseyi Uyesl olan #kid Hikimetler,

Birlesmis Milietier Genel Kurulu tarafindan
10 Aralik 1948 de il&n edlien Insan Haklari Ev-
rensel Beyannamesini;

Bu beyannamenin metninde mezkdr haklarin
her yerde ve fiillen taninmasini ve tatbik edil-
mesini saglamaya méatuf bulundugunu;

Avrupa Konseyinin gayesinin; dyelerl arasin-
da daha siki bir birlik kurmak oldufunu ve In-
san Haklan ve Ana Hirriyetlerin Korunma ve
gelismesinin bu gayeye ulasmak yollarindan bi-
rini teskll ettigini,
dikkat nazarina alarak :

Dinyada barig ve adaletin asil temelini tes.
kil eden ve Idames! her seyin fevkinde olarak,
bir taraftan, " hakikaten demokratik bir siyasi
rejim ve difer taraftan, insan haklarina mis-
tereken harmet ve bu konuda ortak bir anlayis
esaslarina istinadeden bu ana hirriyetiere de-
rin bagliliklarim teyid ederek:

I

Ayni telakkiyl tagiyan ve ideal ve slyasl ana-
neler, hirriyete saygr ve hukukun Ostdnlugi
hususlarinda moOsterek bir mirasa sahlp bulu-
nan Avrupa devletleri hikimetleri sifatlyle,
" Evrensel Beyannamede yazili bazi haklarin mis-
tereken saglanmasini temine yariyacak ilk ted-
birleri almay: kararlastirarak;

(*) S¥zlesme, 4 kasim 1950 tarihinde Romada im-
za edilmis, 3 cylill 1953 tarihinde ylirirlOge girmis
ve 18 mayis 1954 tarihinde Tlrklye tarafindan
onavianmistir.

10.3.1954 giln ve 6366 sayili «lnsan Haklan ve
Ana Hirriyetleri Koruma S&zlesmes! ve buna Ek
Protokolun tasdiki hakkinda Kanun: Resm! Gaze
te 19.3.1954 - 8662: Distur, cilt 35, 3. 1567, —_

CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS *

The Gevernments signatory hereto, “being
Members of the Council of Europe,

Considering the Universal Declaration of
Human Rights proclaimed by the General
Assembly of the United Nations on 10th De-
cember 1948;

Considering that this Declaration aims at
securing the universal and effective recognition
and observance of the Rights thereln declared:

Considering that the alm of the Councll of
Europe [s the achievement of greater unity
between Its Members and that one of the
methods by which that elm Is to be pursued Is
the malntenance and further realisation of
Human Rights: and Fundamental Freedoms:

Reaffirming thelr profound bellef In those
Fundamental Freedoms which are the foun-
datlon of Justice and peace In the world and are
best maintained on the one hand by an ef-
fective political democracy and on the other by
a common understanding and observance of
the Human Rights upon which they depend:

Belng resolved, as the Governments of Euro-
pean countrles which are llkeminded and have a
common heritage of political traditions, Ideals,
freedom and the rule of law, to take the first
steps for the collectlve enforcement of certaln of
the Rights stated In the Unlversal Declaration:

(*) Tt Was signed at Rome on 4 November 1950 and
entered into force on 3 September 1953,

LA CONVENTIONM
DE SAUVEGARDE DES DROITS DE L'HOMME
ET DES LIBERTES FONDAMENTALES *

Les Gouvernements signataires, Membres du
Conseil de I'Europe,

Considérant la Déclaration Universelle des
Droits de I'Homme, proclamée par |'Assemblée
Générale des Mations Unies le 10 décembre
1948;

Considérant que cette Déclaration tend 2 as-
surer la reconnalssance et |'aoplication univer-
selles et effectlves des droits qul y sont énoncés;

Conslidérant que le but du Conseil da |'Eu-
rope est de réaliser une union plus étroite entre
ses Membres, et que |I'un des moyens d'attein-
dre ce but est la sauvegarde et le développement
des Droits de I'homme et des libertéds fonda-
mentales:

Réaffirmant leur- profond attachement 3 ces
libertés fondamentales qul constituent les assl-
ses mé&mes de la Justice et de la paix dans le
monde et dont le maintien rennse essentielle-
ment sur un régime politique véritzblement dé.
mocratique, d'une part, et, d'autre part, sur une
conception commune et un commun respect des
Drolts de I'homme dont ils se réclament;

Résolus, en tant que gouvernements d'Etats
suropéens animés d'un mé&me esprit et possé-
dant un patrimolne commun d‘idéal et de tradl.
tions politiques, de respect de la liberté et de
prééminence du drolt. & prendre les premidres
mesures propres A assurer la garantle collective
de certains des drolts énoncés dans la Déclara-
tion Unlverselle:

(*) Elle & été signée A Rome le 4 novembre 1950 et
est entée en viguer le 3 septembre 1953,



asagidaki hususlarda anlagmislardir :

Madde 1

Yiksek Akid Taraflar kendi kaza haklarina
tabi her ferde Isbu sézlesmenin Birincl fashin-
da tarif edilen hak ve hurriyetleri tanirlar.

Bélim |
Madde 2

1. Her ferdin yasama hakki kanunun himaye-
s| altindadir. Kanunun 8l0m cezas: lle cezalan-
dirdigt bir suctan dolayr hakkinda mahkemece
hikmedilen bu cezanin Infazi diginda, hig kim-
se kasden dldlrllemez.

2. Oldirme, agafida derpis edilen zaruret hal-
lerl disinda,* bu maddenin Ihiall suretiyle ya-
pilmis teldkkl olunmaz:

(a) Her ferdin gayrimesru cebir ve siddete
karst korunmasini sadlamak Igin,

(b) Kanun KOkdmlerl dahllinde bir tevkifl ye-
rine getirmek .veya kanuna uygun olarak
mevkuf bulunan -bir sahsin kagmasini On-
lemek Igin,

(c) Ayaklanma veya Isyani, kanuna uygun ola-
rak bastirmak Igin.

Madde 3

Hi¢ kimse Igkenceye, gayriinsanl yahut hay-
slyet kirict ceza veya muameleye tdbl tutula-
maz.

Madde 4

1. Hi¢ kimse k&le ve kul halinde tutulamaz.

2. Hig kimse zorla gehigtinlamaz veya mec-
buri ¢aligmaya tabl tutulamaz.

3. Asadidakl haller bu maddede kasdolunan
«zorla calistirma veya mecburl galismadan-. sa-
ytlmazlar,

(*) <halleri
gerekir.

disindas yerine «hallerindes denmek

Have agreed as follows .

Article 1

The High Contracting Parties shall secure to
everyone within their jurisdiction the rights and
freedoms cefined in Section | of this Conven:
tion.

Section |
Article 2

1. Everyone's right to life shall be protected
by law. No one shall be deprived of this life
intentionally save In the execution of a sen-
tence of a court following his conviction of a
crime for which this penalty Is provided by
law.

2. Deprivation of life shall not be regarded as
inflicted In contravention of this Article when It
results from the use of force which Is no more
than absolutely necessary:

(a) In defence of any person from unlawful
violence;
(b) In order to effect a lawful arrest or to pre-

vent the escape of a person lawfully detal-
ned;

(¢) In action lawfully taken for the purpose of
quelling 2 riot or Insurrection.

Article 3

No one shall be subjected to torture or to
Inhuman or degrading treatment or punish-
men.

Article 4

1. No one shall be held In slavery or servl-
tude.

2. No one shall be required to.perform
forced or compulsory labour.
3, For the pupose of this Article the term

forced or compulsory labours shall not Inclu-
do:

Sont convenus de ce qul suit:

Article 1 er

Les Hautes Parties Contractantec reconnais-
sent  toute personne relevant de leur juridiction
les droits et libertés définis au Titre | de ia pré:
sente Convention.

Titre |
Article 2

1. Le droit de toute personne & la vie est pro-
tégé par la lol. La mort ne peut gtre Infligée 2
quiconque intentionnellement. sauf en exécu-
tlon d'une sentence capitale prononcée par un
tribunal au cas oll le délit est puni de cette peine
par la lol.

2. La mort n'est pas considérée comme infli-
gée en violation de cet article dans les cas ol elle
résulterait d'un recours 2 la force rendu absolu.
ment nécessaire:

(a) pour assurer la défense de toute personne
contre la violence Illégale:

(b) pour effectuer une arrestation réguliére ou
pour empécher I'évasion d’une personne ré-
gulldrement détenue:

(c) pour réprimer. conformément & la loi, une
émeute ou une Insurrection.

Article 3

Nul ne peut &tre soumis & la torture ni & des
pelnes ou traltements Inhumains ou dégradants.

Article 4

1. Nul ne peut &tre tenu en esclavage ni en
servitude.

2. Nul ne peut &tre astreint & accomplir un
travail forcé ou obligatoire.

3. N'est pas considéré comme «travail forcé
ou obligatolres au -sens du présent article:



{a) Isbu S8zlesmenin 5. maddesinde derpig
edilen sartlar altinda mevkuf tutulan bir
kimseden mevkufiyeti veya sartla salveril-
mesi sidresince yapmas) mitat olarak iste-
nilecek calisma;

Asker! mahlyette bir hizmet yahut Inang-
lari geregince askerlik vazifesini yapmak-
tan kacinan kimselerin durumunu mesru te-
lakki eden memleketlerde, bu Inanca sa-
hip kimselere mecburl askerlik yerine gdr-
dirGlecek baska blr hizmet:

(¢) Toplulugun hayat veya refahint tehdit eden
buhran ve Afet hallerinde talep olunan her
hizmet:

{d) Normal medent mikelletiyetler simuldne
giren her torld ¢alisma veya hizmet.

Madde S

Her ferdin hirriyete ve gilvenlie hakki var-
dir. Asadida mezkQr haller ve kanuni usuller
diginda hi¢ kimse hirriyetinden mahrum edl-
lemez.

(a) Saldhiyetll bir mahkeme tarafindan mah-
kdmlyetl Gzerlne usull dalresinde hapse-
dilmeslt,

(b

—

{b) Her mahkeme tarafindan kanuna uygun ola-
rak verilen bir karara rlayetsizlikten dolay:
yahut kanunun koydudu bir mikelleflystin
yerine getiriimesinl sajlamak Gzere yaka-
lanmas! veya tavkifi,

(¢) Bir suc¢ Isledidi sdphesi altinda olan yahut
su¢ islemesine veya sugu isledlkten son-
ra kacmasina minl olmak zaruretl Inanci-
ni doduran méakul sebeplerin mevcudiyet!
dolayisile, yetkill adll makam &nine c¢ika-
rilmak GOzere yakalanmasi ve hapsli,

(d) Bir kilg0J0n nezaret altinda 1slahi veya yet-
kili merci 8ndne gikariimasi Igin verlimis
usuliine uygun bir tevkif karari bulunmasi,

(e) Bulasict bir hastalik yayabllecek blr kimse-
nin, bir akil hastas), bir alkolifin, uyustu-

(a) any work required to be done in the ordi-
nary course of detention imposed accord-
ing to tha provisions of Article 5 of this
Convention or during conditioral release
from such detention:

(b) any service of a military character or, in.case
of conscientious objectors in countries
where they are recognised, service exacted
instead of compulsory milltary service:

(c) any service exacted in case of anemergency
or calamity threatening thelife or well-be-
ing of the community;

(d) any work or service which forms part of
normal civic obligations.

Article 5

1. Everyone has the right to liberty and
security of person. No one shall be deprived of
his llberty save in the following cases and In
accordance with a procedure prescribed by law :

(a) the lawful detention of a person after con-
viction by a competent court;

(b) the lawful arrest or detention of a person for
non-compliance with the lawful order of a
court or In order to secure the fulfilment of
any ‘obligation prescribed by law:

(¢

—

the lawful arrest or detention of a person
effected for the purpose of bringing him
before the competent legal authority on
reasonable suspiclon of having committed
an offence or when It Is reasonably con-
sidered necessary to prevent his commit-
ting an offence or fieeing after having done
s0;

(d) the detention of a minor by lawful order
for the purpose of educational supervision
or his lawful detention for the purpose of
bringing him before the competent legal
authority:

the lawfu! detention of persons for the
prevention of the spreading of Infectious

—

~—

(e

(a) tout travail recuis normalcment d'une per-
sonne soum'se i ia détantion dans les condi-
tions prévies per l'article S de la présente
Convention, ou duraat sa mise en liberté
conditionneile;

(b) tout service de caractére militaire ou. dans le
cas dobjecteurs de conscience dansles pays
ou I'objection de conscience est reconnue
comme légitime, & un autre service d la place
du service militaire obligatoire:

(c) toutservice requis dans le cas de crises ou de
calamités qui menacent la vie ou le bien-8tre
de la communauté:

(d) tout travail ou service formant partie des
obligations civiques normales.

Article 5 y

1. Toute personne adroit & la liberté et & la sC-
reté. Nul ne peut &tre privé de sa liberté, sauf
dans les cas sulvants et selon les voies légales:

{a) s'il est détenurégulidrement aprés condam-
nation par un tribunal compétent;

(b) sl a fait l'objet d'une arrestation ou d'une
détention régulldéres pour insoumission 2
une ordonnance rendue, conformément 2 la
lol, par un tribunal ou en vue de garantir
I'exécution d'une obligation prescrite par la
loi; :

(c) s'il o 6té arrétd détenu en vue d'étre con-
duit devant l'autorité judiclaire compéten-
te, lorsqu'il y a des raisons plausibles de
soupconner qu'll a commis une infraction
ou qu'll y a des motifs ralsonnables de croire
3 la nécess'té de I'empécher de commettre
une Infraction ou de s'enfulr aprés l'accom-
plissement de celle-ch;

(d) s'il s'agit de la détention régulidre d'un ml-
neur, décldée pour son &ducation survelllée
ou de sa détention réguliére, afin de le tre-
dulre devant l'autorité compétente:

—

(e) s'il s'agit de la détention réguliére d'une per-

sonne susceptible de propager une maladie
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rucu maddelere mipteld bir kimsenin ya-
hut bir serserinin kanuna uygun mevkufi-
yeti,

(f) Bir kimsenin memlekete usuline uygun ol-
miyarak glrmekten men'i, veya hakkinda
bir sinir dist kilma veya geri verme mua-
melesine tevessil olunmasi sebeblyle ya-
kalanmasina veya tevkifine karar verilmesl,

2. Tevkif olunan bir ferde, tevkifini lcabetti-
ren sebepler ve kendisine karsi vaki batlin Is-
natlar en lisa bir zamanda ve anladi§: bir dille
bildirilir.

3. Isbu maddenin 1/c fikrasinda derpls edi-
len sartlara gdre yakalanan veya tevkif edilen
herkesin hemen bir hakim veya adli gdrevl
yapmiya kanunen mezun kilinmis diger bir me-
mur huzuruna cikarimasi l&zim ve mékul bir
sure Iginde mahakeme ediimeye yahut adli ta-
kibat sirasinda serbest birakilmaya hakki var-
dir. Saliverme llgilinin durugmada hazir bulun-
masini sadliyacak bir teminata baglanabliir.

4. Yakalanmas: veya tevkif sebebiyle hirrl-
yetinden mahrum birakilan her sahis hirriyetl
tahdidin kanuna uygunlugu hakkinda kisa bir
zamanda karar vermes! ve keyfiyet kanuna ay-
ki gdriildGg0 takdirde tahliyesinl emretmesi
Icin blr mahkemeye Itiraz eylemek hakkini
halzdir. :

5. Isbu maddenin _hidkOmlerine aykirt olarak
yapiimis bir yakalama veva tevkif muameles!-
nin madduru olan her sahsin tazminat Isteme-
ya hakki vardir.

Madde 6

1. Her sahis gerek medeni hak ve vecibele-
riyle llgill nizalar gerek cezai sahada kendi-
sine karsi serdedilen bir Isnadin esasi hakkin-
da karar verecek olan, kanun! mOstakil ve ta-
rafsiz bir mahkeme tarafindan divasinin mé-
kul bir siire icinde hakkanlyete uvaun ve &leni
surette dinlenmesin! Istemek hakkini halzdir.

Hitkim &lenl olarak verlllr, su kadar ki de-
mokratik bir toplulukta &mme Intizaminin veya
milli gOvenligin veya ahl&kin yararina veya k-
cUdion menfaatl veya ddvaya taraf olanlarin ko-
runmas! veya adaletin selmetine zarar vere-

diseases, of persons of unsound mind,
alcohclics or drug addicts or vagrants:

(f) the lawful arrest or detention of a person
to prevent his effecting an unauthorised
entry into the country or of a person
against whom action is being taken with a
views to deportation or extradition.

2. Everyone who Is arrested shall be in-
formed promptiy, in a language which he
understands, of the reasons for his arrest and
of any charge against him.

3. Everyone arrested or detained n
accordance with the provisions of paragraph 1
(c) of this Article shall he brought promgtly
bzfore a judge or other officer authorised by
law to exercise judiclal power and shall be
entitled to trial within a reasonable time or to
release pending trial. Release may be con-
ditioned by guarantees to appear for trial.

4. Everyone who Is deprived of his liberty by
arrest or detention ‘shall be entitled to take pro-
ceedings by which the lawfulness of his deten.
tion shall be decided speedily by a court and his
release ordered of the detention is not lawful.

5. Everyone who has been the victim of ar-
rest or detention In contravention of the pro-
visions ‘of this Article shall have an enforceable
right to compensation.

Article 6

1. In the determination of his civil rights
and obligations or of any criminal charge
against him, everyone is entitled to a fair and
public hearing within a reasonable time by an
indenendent and Impartial tribunal established
by law, Judgment shall be pronounced
publicly but the press and public may be
excluded from all or part of the trial in the
Interests of morals, public order or natlonal
securlty In a democratic society, where the
Interests of Juvenlles or the protection of the
private life of the partles so require. or to the
axtent strictly necessary In the opinion of the

—
contagieuse, d'un aliéné. dun alcoolicue.
d'un toxicomane ou d'un vagshend:

{5) sl s’agit de l'arrcstation ou de 'a détention
réguiieres d'une personne pour |'ampécher
d2 p4nétrer irrégulidgrement dans le territoi-
re, cu ccnire laquelle une procédure d'ex-
nu'sion cu d'extradition est en cours.

2. Toute personne arrétée doit étre informée,
dans le plus courl délai et cans une langue
qu'elle comprend, des raisons de son arrestation
et de toute accusation portée contre elle.

3. Toute perscnne arrétée ou détenue, dans
les conditions prévues au paragraphe 1 (c) du
préscnt article, dait 8tre aussitét traduite devant
un iuge ou un autre magistrat habilité par lalol &
exercer des fonctions judiciaires et a le droft
‘d'stre jugée dans un délal raisonnable. ou libe-
rée pendant la procédure. La mise en liberté
neut étre subordonnée A une garantle assurant la
comparution de I'intéreseé & l'audlence.

4. Toute personne privée de sa liberté par ar-
restation ou détention a le droit d'introduire un
recours devant un tribunal, afin qu'il statue &
bref délai sur la légalité de sa détention et or-
dnnne sa libération si la détention est illéoale.

5. Toute personne victime d'une arrestation
ou d'une détention dans des conditions contral-
res aux dispositions de cet article adroit & répa-
ration.

Article 6

1. Toute personne a droit & ce que sa cause
soit entendue éguitablement. publiquement et
dans un délal raisonnable, par un tribunal indé-
pendant et Impartial, établl par la lol, qui décl-
dera, solt des contestations sur ses droits et
obligations de caractare clvll, solt du blen-fondé
de toute accusation en matigre pénale dirigée
contre elle. Le jugements doit &tre rendu publi-
quement, mals |'accés de la salle d'audience peut
gtre Interdit & la presse et au public pendant la
totallté ou une partle du procés dans |'Intérét de
la moralité, de I'ordre public ou de la sécurité
natlonale dans une soclété démocratique, lors

atid A



bilcce§l baz hususi hallerde, mahkemece za-
ruri gdriilecek biglde, &leniyet davanin deva-
rica tamamen veya kismen Basin mensuplarn
ve halc hakkinda tahdidedilebilir.

2. Bir su¢ ile itham cdilen her sahis suglu-
lugu kanunen sabit oluncaya kadar masum sa-
yihir,

3, Her sanik ezcimle :

(a) Sahsina tevcih edilen isnadin mahiyet ve
sebebinden en kisa bir zamanda, anladidi
bir dille ve etrafh surette haberdar edil-
mek, '

(b) Mdodafaasini hazirlamak Igin gerekll zamana
ve kolayliklara mallk olmak,

(c) Kendl kendinl mOdafaa etmek veya kendi
sececedi bir midafii veya eder bir midafl
tayin igin mali Imkanlardan mahrum bulu-
nuyor ve adaletin sel&meti gerektirlyorsa,
mahkeme tarafindan tayin edilecek bir avu-
katin meccani yardimindan Istifade etmek,

(d) Iddia sahitlerini sorguya gekmek, veya cek-
tirmek, mbdafaa sahitlerinin de Iddia sa-
hitlerlyle ayni sartlar altinda davet edlime-
sinl ve dinlenmesinin sadlanmasini Iste-
mek,

(e) Durusmada kullanilan dili anlamadigi veya
konusamadigi” takdirde bir tercimanin yar-
dimindan meccanen faydalanmak,

haklarina sahiptir.

Madde 7

1. Hi¢ kimse islendi§l zaman milli veya mil-
letlerarasi hukuka gdre bir sug teskil etmlyen
bir fiil veya Ihmalden dolayi mahkim edilemez.
Keza hi¢ kimse sug islendigl zaman tertibl ge-
reken cezadan daha adir bir cezaya da carpt-
rilamaz.

2. lshu madde, islendi§l zaman meden! mil:
letler tarafindan taminan umumi hukuk prensip-
lerine gdre suc sayilan bir flll veya ihmalden
suclu bir sahsin yargillanmasina ve cezalandi-
rilmasina ménl degildir.

court in special circumstances where publicity
would prejudice the interests cf justice.

2. Everyone charged with a criminal offence
shall be presumed Innocent until proved gullty
according to law.

3. Everyone charged with a criminal offence
has the following minimum rights :

(a) to be Informed promptly, In a language

which he understands and In detail, of the

nature and cause of the accusation against
him; :

to have adequata time and facllities for the

preparation of his defence;

(c) to defend himself In person or through
legal ‘assistance of his own chooslng or, if
he has not sufficient means to pay for legal
assistance, to be glven It free when the
Interests of justice so require;

(b

—

(d) to examine or have examined witnesses
agalnst him and to obtain the attendance
and examination of witnesses on his behalf
under the same conditions as witnesses
agalnst him;

(e) to have the free assistance of an Interpreter If
he cannot understand or speaak the language
used in court.

Article 7

1. No one shall be held guilty of any criminal
offence on account of any act or omission which
did not constitute a criminal offence under
national or International law at the time when it
was committed. Nor shall a heavier penalty be
imposed than the one that was applicable at the
time the criminal offence was committted.

2. This Article shall not prejudice the trial
and punishment of any person for any act or
omission which, at the time when it was com-
mitted, was criminal accerding to the general
principles of law recognised by civilised
nations. —_—

que les intérdts des mineurs ou la protection de
ia vie privée des parties au procés l'exigent, ou
dans la mesure jugée strictement nécessaire par
le tribunzl, lorsque dans des circorstances spé-
ciales la publicité serait de nature & porter at-
teinte aux intéréts c'e la justice.

2, Toute perscnnne accusée d'une infraction
est présumée Innocente jusqu'a ce que sa culpa-
bilitc zit été légalement é&tablie.

3. Tout accusé a droit notatmment a:

la) étre Informé, dans le plus court délai, dans
unz langue qu'il comprend et d'une maniére
détaillée, de la nature et de la cause de |'ac-
cusation portée contre lui;

(b) disposer du temps et des facilités néces-

" salres 3 la préparation de sa défense;

(c) se défendre lul- méme ou avolr |'assistance
d'un défenseur de son choix et, s'il n'a pas
les moyens de rémunérer un défenseur,
pouvolr 8tre assisté pratuitement par un
avocat d'office, lorsque les Intéréts de la
justice l'exigent;

(d) interroger ou faire interroger les témoins &
charge et obtenir la convocation et I'inter-
rogation des témoins & décharge dans les
mé&mos conditions que les témoins & charge;

—

(e) se faire assister gratuitemeit d'un interpre-
te, s'll ne comprend pas ou ne parle pas la

lanque employée 2 l'audience.

Article 7

1. Nul ne peut é&tre condamné pour une action
ou une omission qui, au moment ol elle a &té
commise, ne constituait pas une infraction d'a-
prés le droit national ou International. De mé&me
Il n'est infligé aucune peine plus forte que celle
qui était applicshle au moment ol 'infraction a
été commise.

2. Le présent article ne portera pas attelnte au
Jugement et & la punition d'une personne cou-
pable d'une action ou d'une omission qui, au
mement ol elle a été commise, était criminelle
d'aprés les princip2s générzux de drolt reconnus
par les nations civisées.



Madde 8

1. Her saluis hususi ve ailevi hayatina, mes-
kenine ve muhaberatina hirmet edilmesi hak-
kina maliktir,

2. Bu haklarin kullanilmasina resmi bir ma-
kamin midehalesi demokratik bir cemiyette mil-
I guvenlik, amme emniyeti, memleketin Ikti-
sadi refahi, nizamin muhafazasi, suglarin 8n-
lenmesi, saghgin veya ahlakin ve baskasinin

hak ve hirriyetlerinin  korunmasi igin zaruri’

bulundufu derecede ve kanunla derpis edilme-
si sartiyle vukubulabilir.

Madde 9

1. Her sahis dusiinme, vicdan ve din hirrl-
yetine sahiptir. Bu hak, din veya kanaat degls-
tirme hirriyetini ve &lenen veya hususi tarzda
ibadet ve Aayin veya &Jretiminl yapmak sure-
tiyle tek basina veya top!u olarak dininl veya
kanaatinl {zhar eylemek hiirriyetini tazammun
eder.

2. Din veya kanaatlerl izhar etmek hirriyeti
demokratik bir ceylyette ancak &mme given-
liginin, &mme nizamimin, genel sadhgin ve-
ya umumi ahldkin, yahut basgkalarinin hak ve
hiirriyetlerinin  korunmas: i¢in zaruri olan ted-
hirlerle ve kanunla tahdit edilebilir.

Madde 10

1. Her fert ifade ve izhar hakkina maliktir.
Bu hak Igtihat hiirriyetinl ve resmi makamla-
rin miidahalesl ve memleket sinirlari mevzuu-
bahis olmaksizin, haber veya fikir almak veya
vermek serbestisini lhtiva eder. Bu madde,
devletlerin radyo, sinema veya televizyon Is-
letmelerinl bir misaade rejimine t&bl kilmala-
rina minl degildir.

2. Kullamimas: vazife ve mesuliysti tazam.
mun eden bu hQrriyetler, demokratik bir top-

Article 8

1. Everyone has the right to respect for his
orivate and family life, his home and his corre-
spondence.

2. There shall be no interference by a public
authority with the exercise of this right except
such as is in accordance with the law and is
necessary in a democratic society in the
interests of national security, pubiic safety or
the economic well-being of the country, for
the preventinn of disorder or crime, for the
orotection of health or morals; or for the
protection of the rights and freedoms of
others.

Article 9

1. Everyone has the right to freedom of
thought, consclence and religion; this right
includes freedom to change his religion or
belief and freedom, either alone or In com-
munity with others and in public or private, to
manifest his religion or bellef, in worship,
teaching, practice and observance.

2. Freedom to manifest one's religion or
beliefs shall be subject only to such limitations
as are prescribed by law and are necessary In a
democratic soclety In the interests of public
safety, for the protection of public order.
health or morals, or for the protection of the
rights and freedoms of others.

Article 10

1. Everyone has the right to freedom of
expression. This right shall include freedom to
hold oplinions and to receive and Impart in-
formation and Iideas without interference by
public authority and regardless of frontlers.
This Article shall not prevent States from
requlring the licensing of broadcasting, tele-
vislon or cinema enterprises.

2. The exercise of these freedoms. since it
carrles with 1t duties and respensibilities, may

Article 8

1. Toute personne a drolt au respect de st vie
privée et familiale, de son domicile et de sa cor-
respondance.

2. li ne peut y avoir ingérence d'une autorité
pubiique cans I'exercice de ce droit que pour au-
tant que cette ingérence est prévue par la loi et
su'elle constitute une mesure qui, dans une so-
ciété démocratique, est nécesszaire & la sécurité
nationale, a la sireté publique, au bien-8tre
é-onsmique du pays.d la défense de l'ordre et &
ia prévention ces infractions pénales, a la pro-
taction de la canté ou de !a mcraie, ou & la pro-
tection des droits et libertés d'autrul.

Article 9

1. Toute personne a droit a la liberté de pen-
sée, de consclence et de rellgion; ce droit impll-
que laliberté de changer dereligion oudecon-
viction, ainsi que la liberté de manifester sa rell-
gion ou sa conviction Individuellement ou col-
lectivement, en public ou en privé, par le culte,
I'enseignements, les pratiques et l'accomplisse-
ment des rites,

2. La liberté de manifester sa religion ou ses
convictions ne peut faire |'objet d'autres restric-
tions que celles qui, prévues par la lol, constl-
tuent des mesures nécessalres, dans une société
démocratique, 4 la sécurité publique. 2 la pro-
tection ed l'ordre. de la santé ou de la morale
nubliaues, ou & la protection des droits et liber.
tés d'autrul.

Article 10

1. Toute personne a droit a!aliberté d'expres-
sion. Ce drnit comprend la liberté d'opinion et
la liberté de recevoir ou de communiquer des in-
formations ou des idées sans qu'll puisse y avoir
Ingérence d'autorités publiques et sans consi-
dération de frontiére. Le présent article n'empé-
che pas les Etats de soumettre les entreprises de
radindiffusion. de cinéma ou de télévision 2 un
régime d'autorisations.

2. L'exercice de ces libertés comportants des

‘devoirs et des responsabilités peut étre soumls 3
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lulukta, zacuri tedbirler mahiyetinde olarak, mil-
li guvenligin, toprak bitinlG§indn veya amme
emniyetinin, nizann muhafazamin, sucun énlen-
mesinin, szdhdin  veya zhlakin, baskalarinin
sOhret veya haklarinin korunmasi. gizii haber-
lerin ifsasina méni olurmasi veya adalet kuv-
vetinin Ostinliganin ve tarafsizhiginin saglan-
mas! igin ancak ve kanunla, muayven merasi-
me. sartlara, tahditlere veya miieyvidolere tabi
tutulabilir.

Madde 11

1. Her sahis asayigi ihlal etniyen toplanti-
lera katilmak ve baskalariyle birlikte sendika-
lar tesis etmek ve kendi menfaatlerini koru-
mak uzere sendikalara girmek hakki dahil ol-
mak (Ozere dernek kurmak hakkini haizdir.

2. Bu haklarin kullamimasi, demokratik bir
topluiukta, zaruri tedbirler mahlyetinde olarak
milli glivenligin, &mme emniyetinin. nizam mu-
hafazanin. sugun &nlenmesinin, saghdin veya
ahlzkin veya baskalarinin hak ve harriyetlerinin

korunmas: Igin ve ancak kanunla tahdide tabi
tutulabilir,

Bu madde, bu haklarin kullanilmasinda idare,
sil3hli kuvvetler veya zabita mensuplarinin mu-
hik tahditler koymasina minl degildir.

hiadde 12

Evlenme cadina gelen erkek ve kadin, bu
hakkin istimalini tanzim eden milli kanunlar

dalresinde, evlenmek ve bir aile kurmak hakk-
na maliktir. .

Madde 13

Isbu Stzlesmede taninmis hak ve hirrlyet-
leri 1hl&l edilen her gahis Ihial filll resmi va-
zifelerinl ifa eden kimseler tarafindan bu va-
zifelerln if2si sirasinda yapilmis da elsa, milli
tir makama fillen miracaat hakkina sahiptir.

be subject to such formalities, conditions,
restrictions or penaltles as are prescribed by
law and are necessary in a democratic society,
in the Interests of national security, territorial
Integrity or public safety, for the prevention. of
disorder or crime, for the protection of health
or morals, for the protection of the reputation
or rights of others, for preventing the disclos-
ure of information received In confidence, or
for maintaining the authority and Impartiality
of the judiclary.

Article 11

1. Everyone has the right to freedom of
peaceful assembly and to freedom of assocl-
ation with others, Including the right to form
and to Join trade unlons for the protection of
his Interests.

2. No restrictions shall be placed on the
exercise of these rights other than such as are
prescribed by law and are necessary in a demo-
cratlc soclety in the Interests of national securlty
or public safety, for the prevention of disorder
or crime, for the protection of health or morals
or for the protection of the rights and freedoms
of others. This Article shall not prevent the Im-
position of lawful restrictions on the exercise of
these  rights by members of the armed forces, of
the  police or of the administration of the State.

Article 12

Men and women of marriageable age have the
right to marry and to found a family, according
to the national laws governing the exercise of
this right.

Article 13

Everyone whose rights and freedoms as set
forth In this Convention are violated shall have
an effective remedy before a national authority
notwithstanding that the violation has been
committed by persons acting in an official
capacity.

certaines formalité, conditions, restrictions ou
sanctions, prévues par la lol, qui constitutent des
mesures nécessaires, dans une société démeocra-
tlque, ala sécurité nationale, a l'intégrite territo-
riale ou & la sGreté publique, 2 la défense de
|'ordre et & la prévention du crime, & la protec-
tion de la santé ou de la morale, & la protection
de la réputation ou des drolts d'autrul, pour
empacher la divulgation d'informations confi-
dentlelles ou pour garantir [‘autorité et I'impar-
tialité du pouvolr judiciaire,

Article 11

1. Toute personne a droit & la liberté de réu-
nion pacifique et & la liberté d'association, y
compris le droit de fonder avec d'autres des
syndicats et de s'affilier & des syndicats pour la
défense de ses Intéréts,

2. L'exercice de ces droits ne peut faire I'objet
d'autres restrictions que celles qui, prévues par
la lol, constituent des mesures nécessaires, dans
une soclété démocratique, A la sécurité nationa-
le, & la sCreté publique, 2 la défense de |'orcre et
4 la prévention du crime, & la protection de la
santé ou de la morale,ou a la protection des droits
et libertés d'autrul. Le présent article n'interdit
pas que des restrictlons légitimes solent impo-
sées A |'exercice de ces droits par les membres
des forces armées, de la police ou de I'adminis-
tration de |'Etat.

Article 12

A partirde I'Age nubile, I'homme et la femme
ont le drolt de se marler et de fonder une famille
selon les lois nationales régizsant |'exercice de
ce droit.

Article 13

Toute personna dontles droits et libertés re-
connus dans la présente Convention ont été vio-
lés, a droit & I'octrol d'un recours effectif devant
une Instance natlonale, alors méme que la viola-
tion auralt &é commise par des personnes agis-

sant dans l'exercice de leurs fonctions officlel
les.



Madde 14

Isbu Sézlesmede taninan hak ve hirriyetler-
den istifade keyfiyeti, bilhassa cins, irk, renk,
dil, din, siyasi veya diger kanaatler, milli veya
sosyal mense, milli bir azinhga mensupluk, ser-
vet, doum veya herhangi diger bir durum Gze-
rine miesses hicbir tefrike tabi olmaksizin
saglanmahidir.

Madde 15

1. Harb veya milletin varh§imi tehdit eden di-
ger umumi bir tehlike halinde her Yiksek Akid
Taraf ancak, durumun lktiza ettldl nispette ve
devletler hukukundan dogan diger mikellefiyet-
lerle tezat teskil eylememek sartiyle isbu Soz-
lesmede derpls olunan mikellefiyetlere aykin
tedbirler alabllir,

2. Yukardaki hokim, mesru harb fillleri ne-
ticesinde vakl 6lim hadisesl mistesna, Ikincl
ve Ugincl maddeler lle ddrdince madcenin
birincl fikrasini ve yedincl maddey! higblr su-
retle Ihlale mezun kilmaz.

3. Bu ihlal hakkini Istimal eden her Yiksek
Akid Taraf alinan tedbirlerden ve bunlar Icab-
ettiren sebeplerden Avrupa Konseyl Genel Sek-
reterine bilgl verlr, Bu yiiksek Akid Taraf mez-
kir tedbirlerin mer'iyetten kalktidi ve Stzles-
me hikimlerinin tamamiyle tatbikine tekrar
baslandi§i tarihten de Avrupa Konseyl Genel
Sekreterini haberdar eder.

Madde 16

10, 11 ve 14 dncd maddelerin hicblr hikomd
yabancilarin slyasl faallyetlerinl Yiksek Akid
Taraflarin tahdit etmelerine mani sayilmaz.

Madde 17

Bu S&zlesme hikdmlerinden higbirl blr dev-
late toplulufa veya ferde, Isbu Sdzlesmede te-
ninan hak ve hiirrlyetlerin yok edlimesini veyas
mezkir Sézlesmede derpls edildidinden daha

Article 14

The enjoyment of the rights and freedoms set
forth in this Convention shall be secured with-
out discrimination on any ground such as sex,
race, colour, language, religion, political or
other opinion, national or social origin, assocl:
ation with a national minority, property, “birth
or other status.

Article 15

1. In time of war or other public emergency
threatening the life of the nation any High Con-
tracting Party may take measures derogating
from Its obligations under this Convention to
the extent strictly required by the exigencies of
the situation, provided that such measures are
not Inconsistent with its other obligations under
International law.

2. No derogation from Article 2, except in
respect of deaths resulting from lawful acts of
war, or from Articles 3, 4 (paragraph 1) and 7
shail be made under this provision.

3. Any High Contracting Party availing
itself of this right of derogation shall keep the
Secretary-General of the Councll of Europe
fully Informed of the measures which It has
taken and the reasons therefor. It shall also
inform the Secretary-General of the Council of
Europe when such measures have ceased to
operate and the provisions of the Convention
are agaln being fully executed.

Article 16

Nothing In Articles 10, 11 and 14 shall be
reqarded as preventing the High Contracting
Parties from Imposing restrictions on the
political activity of allens.

Article 17

Nothing In thls Convention may be Inter-
preted as Implylng for any State, group or
person any right to engage In any actlvity or
perform any act almed at the destruction of

Article 14

La jouissance des droits et libertés reconnus
dans la présente Convention doit &tre assurée,
dans distinction aucune, fondée notamment sur
le sexe, la race, la couleur, la langue, la religion,
les opinions politiques ou toutes autres opi-
nions, l'origine nationale ou sociale, |'apparte-
nance & une minorité nationale, la fortune, la
naissance ou toute autre situation.

Article 15

1. En cas de guerre ou en cas d'autre danger
public menagant lavie de la nation, toute Haute
partie Contractante peut prendre des mesures
dérogeant aux obligations prévuers par la pré-
sente Convention, dans la stricte mesure ou la
situation l'exige et & la conditlon que ces mesu-
res ne solent pas en contradiction avec les autres
obligations découlant du droit International.

2. La disposition précédente n'autorise au-
cune dérogation & l'article 2, sauf pour le cas de
déces résultant d'actes licites de guerre, et aux
articles 3, 4 (paragraphe 1) et 7.

3. Toute Haute Partle Contractante qui
exerce ce droit de dérogation tient le Secrétaire
Général du Consell de I'Europe pleinement In-
formé des mesures prises et des motifs qul les
ont Inspirées. Elle dolt également informer le
Secrétaire Général du Consell de ['Europe de la
date & laquella ces mesures ont cessé d'étre en
vigueur et les dispositions de la Convention
recoivent de nouveau pleine application.

Article 16

Aucune des dispositions des article 10, 11 et
14 ne peut &tre considérée comme interdisant
aux Hautes Partles Contractantes d'imposer des
restrictions A ['activité politique des étrangers.

Article 17

Aucune des dispositions de la présente Con-
vention ne peut &tre Interprétée comme Impli.
quant pour un Etat, un groupement ou un Indl-
vidu, un drolt quelconque de se livrer & une act-
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genig oblglde tahditlere tabl tutulmasim istih-
daf eden bir faallyete girismeye veya hareket-
te bulunmaya matuf herhangl bir hak sagladig
seklinde tefsir olunamaz.

Madde 18

Bu sdzlesmenin hikOmlerl geregince, mezkar
hak ve hirrlyetlere yapilan takyltler ancak der-
pls edildiklerl gaye Igin tatbik edilebilirler.

B8lim 1l
Madde 19

Isbu S&zlesmeden Yaksek Akid Taraflar Igin
hasil olan taahhdtlere rlayetl temin maksa-
diyle :

(a) Asagida «Komisyons diye zikredllecek olan
bir «Avrupa Insan Haklari Komisyonus;

(b) Asadida «Divans diye zlkredilecek olan bir
«Avrupa Insan Haklar Divanis:
kurulmustur.,

Bslim 1

Madde 20

Komisyon YOksek Akid Taraflarin sayisi ka-
dar &zadan mbrekkeptir. Komisyonda ayni dev-
letin birden fazlasi tebaasi bulunamaz,

Madde 21

1. Komisyon Oyelerl Istisare ‘Meclisinin Bd-
rosu tarafindan tanzim edilen bir Isim listes!
Uzerinden Bakanlar Komitesince oylarin mutlak
codunlugu Ille seglllr; Yiksek Akld Taraflarin
Istisare Meclisindekl temsilcllerl gruplarindan
her birl, en az lkisl kendl miletinden olmak
Ozere O¢ namzet gdsterlr.

2. Sonradan diger devletlerin Isbu Sdzlesme
ye taraf olmalari -hallnde Komisyonu tamamla-

—

any of the rights and freedoms set forth hereln
or at their limitation to a greater extent than Is
orovided for In the Conventlon.

Article 18

The restrictlons permitted under’ this Con-
vention to the sald rights and freedoms shall not
be applled for any purpose ather than those for
which they have been prescribed.

Sectlon 11
Article 19

To ensure the observance of the engagements
undertaken by the High Contracting Partles In
the present Conventlon, there shall be set up:

(a) A European Commisslon of Human Rights
hereinafter referred to as «the Commls-
slons;

(b) A European Court of Human Rights,
herelnafter referred to as «the Courts.

Section 1l

Article 20

The Commlssion shall consist of a number of
members equal to that of the High Contracting
Partles, No two members of the Commisslon
may be nationals of the same State.

Article 21

1. The members of the Commission shall be
elected by the Committee of Ministers by an
absolute majorlty of votes, from a list of names
drawn up by the Bureau of the Consultative
Assembly; each group of the Representatives
of the High Contracting Partles In the Con-
sultativa Assembly shall put forward three
candldates, of whom two at least shall be Its
nationals.

2. As far as applicable, the same procedure
shall be followed to completa the Commission

—

vité ou d'accomplir un acte visant & la destruc-
tion des droits ou libertés reconnus dans la pré-
sents Convention ou & des limitations plus am-
ples de ces droits et libertés que celles prévues
a ladite Conventlon.

Article 18

Les restrictions qul, aux termes de la présente
Convention, sont apportées auxdits droits et -
bertés ne peuvent &tre appliquées que dans le
but pour lequel elles ont été prévues.

Titre 11
Article 19

Afin d'assurer le respect des engagements ré-
sultant pour les Hautes Parties Contractantes de
la présente Conventlon, Il est Institué:

(a) une Commisslon européenne des Droits de
'homma, cl-dessous nommée «la Commis-
slons;

(b) une Cour européenne des Droits de I'hom-
me, cl-dessous nommée «la Cours.

Titre 111

Article 20

La Commission se compose d'un nombre de
membres égal & celul des Hautes Partles Con-
tractantes, La Commission ne peut comprandre
plus d'un ressortissant du méme Etat.

Article 21

1. Les membres de la Commission sont élus
par le Comité des Ministres & ia majorité absolue
des volx, sur une liste de noms dressée par le Bu-
reau de [|'Assemblée Consultative; chaque
groups de représentants des Hautes Partles
Contractantes & I'Assemblée Consultative pré-
sente trols candidats dont deux au moins seront
de sa natlonalité.

2. Dans la mesure oli elle est applicable, Ia
méme procédure est sulvie pour compléter la
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mak ve bosalan yerlere yenilerini segmek igin
de. ta‘bik kabiliyetinl haiz oldudu nisbette,
avm usul takip olunur.

Madde 22°

1. Komisyon Gyeleri alti senelik bir middet
igin segllirler. Tekrar segilmelerl calzdir. Bu-
nunla beraber Ilk segllen iyelerden yedisinin
vazifesl 0¢ yil sonunda nihayete erecektlr.

2. Ik G¢ yilik moddetin sonunda vazifelerl
nihayete erecek otan ayeler, ilk se¢imlerin ya-
pilmasindan hemen sonra Avrupa Konseyl Ge-
nel Sekreterl tarafindan kur'a gekmek suretly-
le tayln edilecektir.

3. Komlsyon dyeliklerinden Imkan 5l¢OsOnde
yaniginin her {g yilda bir yenllenmesinl sagla-
mak Icin, Bakanlar Komitesl sonrakl bir segl-
me gegmeden &nce secllecek iyelerden bir ve-
ya birkaginin gdrev sOresinin veya sirelerinin
G¢ yildan az veya dokuz yildan gok olmamak
sartlyle. alti yil diginda bir sOre olmasina ka-
rar vereblllr,

4 Birden fazla Oyenin gdrev sOresinin 83z
konusu olduju durumlarda ve Bakanlar Koml-
tesinin yukardakl paragrafi uyaqulamas: halinde,
gbrev sirelerinin Oyelere dagilimr, Genel Sek-
reterln seclmden hemen sonra yapacad: kur'a
sonucu bellrlenlr.

5 Vazifes! bitmemls bir Oyenin yerlne secl-

len Komlsyon Oyesl selefinin vazife mOddetin!
tamamlar.

6. Komisyon QOyelerl, yerlerine yenllerl konu-
luncaya kadar vazifelerinde kalirlar ve yerle-
rine yenllerl gectlkten sonra dahl evvelce ken-
dilerine havale ediimls olan lslerl rlyete de-
vam ederler.

(*y 3 ve 4 Nolu paragrafiar, 5 No.lu Protokolun
1 incl maddes! fle eklenmistir.

—

in the event of other States subsequently
becoming Parties to this Convention. and In
filling casual vacancles.

Article 22°

1. The members of the Commission shall be
elected for a perlod of six years. They may be
re-elected. However, of the members elected
at the first election, the terms of seven mem-
bers shall expire at the end of three years.

2. The members whose terms are to expire
at the end of the Initial perlod of three years
shall be chosen by lot by the Secretary-General
of the Councll of Europe Immediately after the
first electlon has been completed.

3. In order to ensure that, as far as possible,
one half of the membership of the Commission
shall be renewed every three years, the Com-
mittee of ‘Ministers may decide, before pro-
ceeding to any subsequent electlon, that the
term or terms of office of nne cr more mem-
bers to be elected shall be for a perlod other
than slx years but not more than nine and not
less than three years.

4. In ceses where more than one term of
office.Is Involved and the Committee of Minls-
ters. applles the preceding paragraph. the eallo-
cation of the terms of office shall be effected by
the drawing of lots by the Secretary-General,
immediately after the election.

5. A member of the Commission elected to
replace 8 member whose term of office has not
expired shall hold office for the remalnder of
his predecessor's term.

6. The members of the Commlission shall
hold offlce until replaced. After havina been
replaced, they shall continue to deal with such
cases as they already have.under conslderation.

e ——

(*) Paragraphs 3 and 4 of this Artlele have been
added In accordance with Article 1 of Protocol
No. 5 to the Conventlon.

Commission au cas ou d'autres Etats devien-
draient ultérleurement Parties & la présente
Convention, et pour pourvoir aux siéges oeve-
nus vacants.

Article 22°

1. Les membres de la Commission sont élus
pour une durée de slx ans. lls sont rééligibles.
Toutefols, en ce qul concerne les membres dé-
slgnés & la premigre élection, les fonctions de
sept membres prendront fin au bout de trois
ans.

2 Les membres dont les fonctions prendront
fin au terme de la période Initiale de trols ans,
sont désignés par tirage au sort effectué par le
Secrétalre Général du Consell de I'Europe Im-
médiatement aprés qu'll aura été procédé 2 la
premigre électlon.

1. Afin d'assurer dans la mesure du possible
le renouvellement d'une moltié de la Commis-
slon tous les trols ans, le Comité des Ministres
peut, avant de procéder 2 toute élection ulté-
rleure, déclder qu'un ou plusieurs mandats de
membres 2 élire auront une durée autre que slx
ans, sans que cette durée toutefols pulsse excé-
der neuf ans ou &trs Inférleure & trols ans.

4. Dans le cas ol Il y a lieu de conférer plu-
sleurs mandats et que le Comité des Ministres
falt aoplication du paraaraphe précédent, la ré-
partition des mandats s'onére sulvant un tirage
au sort effectué par le Secrétalre Général du
Consell de ['Europe immédiatement aprés
|'élection.

5. Le membre de la Commlssion élu en rem-
placement d'un membre dont le mandat n'est
pas explré achdve le terme du mandat de son
prédécesseur. ;

6. Les membres de la Commission restent en
fonctlons Jusqu'd leur remolacement. Aords ce
remoplacements, Ils continuent de connaltre des
affalres dont ils sont déja salsls.

e ———————

(*) Lee Parsgrsnhee 3 et 4 nnt $1é aleutés b cet
article conformément & larticle 1 er du Proto-
cole No 5 A la Conventlon.
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Madde 23

Komisyon dyelerl Komisyona hususi sahis
sifatiyle Istirdk ederler.

Madde 24

Her Akid Taraf isbu Sézlesme hikimlerine
vaki ve kendisinin diger bir Akid Tarafa isnad-
edilebilecedine kanaat getirdigl bilcimle ria-
yetslzlikten dolayr Avrupa Konseyl Genel Sek-
reterl vasitaslyle Komlisyona miracaat ede-
billr.

Madde 25

1. lsbu sdzlesmede taminan haklarin Yiksek
Akidlerden biri tarafindan ihlalinden zarar gb&r-
didi iddlasinda bulunan her hakiki sahis, ho-
kiimet digi her tesekkil veya her Insan toplu-
lugu, hakkinda sikiyet vakl Yiksek Akid Tara-
fin bu Iste Komisyonun selAhiyetinl tamidi§in
beyan eylemls olmasi halinde, Avrupa Konseyl
Genel Sekreterine sunulacak bir dilekce lle
Komisyona moOracaat edebillr.

Yiksek Akid Taraflardan bdyle bir beyan yap-
mis olanlar 1sbu hakkin miessir bir tarzda kul-
laniimasina higblr suretle engel olmamay: ta-
ahhGt ederler.

2. Bu beyanlar muayyen bir middet Igin ya-
pilabilir, .

3. Bu beyanlar Avrupa Konseyl Genel Sekre-
terine tevdl edilir. Genel Sekreter bunlarin su-
retinl Yiksek Akld Taraflara gdnderir ve nes-
rinl temin eder.

4, Komisyon Isbu madde lle kendisine verl-
len selahlyetl en az altr Yiksek Akid Taraf yu-
kardakl fikralarda derpls edilen beyanla bag-
lanmig bulunduklari zaman kullanir.

Madde 28

Devletler Hukukunun umumiyetle kabul edl-
len prensiplerine gdre, ancak dahili mdracaat
yollarina basvurulmasindan sonra ve nlhal da-
hili karardan Itibaren alti ayhk blr maddet igin-
de Komlsyona miracaat olunablilir.

Article 23

The members of the Commission shall sit on
the Commission In their individual capacity.

Article 24

Any High Contracting Party may refer to
the Commisslon, through the Secretary-
General of the Council of Europe. any alleged
breach of the provisions of the Convention by
another High Contracting Party.

Article 25

1. The Commisslon may recelve petitions
addressed to the Secretary-General of the
Council of Europe from any person, non-
governmental organisation or group of Indl-
viduals claiming to be the victim of a violation
by one of the High Contracting Partles of the
rights set forth In this Conventlon, provided
that the High Contracting Party agalnst which
the complaint. has been lodged has declared
that It recognises the competence of the Com-
misslon to recelve such petitlons. Those of the
High Contracting Partles who have made such
a declaration undertake not to hinder In any
way the effectlve exerclse of this right.

2. Such declarations may be made for @
specific perlod.

3. The declarations shall be depcsited with
the Secretary-General of the Councll of Eu-
rope who shall transmit coples thereof to the
High Contracting Partles and publish them.

4, The Commission shall only exercise the
powers provided for In this Article when at
least six High Contracting Partles are bound
by declarations made In accordance with the
preceding paragraphs.

Article 28

The Commlssion may only deal with the
matter after all domestic remedles have been
exhausted, according to the generally rec-
ognised rules of international law, and within
a perlod of six months from the date on which

the final declsion was taken. —

Article 23

Les membres de la Commission siégent & la
Commussion & titre Individuel.

Article 24

Toute Partle Contractante peut saisir la
Commission, par l'intermédiaire du Secrétaire
Général du Conseil de I'Europe, de tout man-
quement aux dispositions de la présenta Con-
vention qu'elle crolra pouvoir étre imputé 4 une
autre Partle Contractante.

Article 25

i. La Commission peut &tre salsle d'une re-
qudte adresséeau Secrétaire Général du Consell
de I'Europe par toute personne physique, toute
organisation non gouvernementale ou tout
groupe de particullers. qul se prétend victime
d'une violatlon par l'une des Hautes Partles
Contractantes des droits reconnus dans la pré-
sente Convetlon, dans le cas ol la Haute Partle
Contractante mise en cause a déclaré recon-
naltre la compétence de la Commission dans
cette matidre. Les Hautes Parties Contractantes
ayant souscritune telle déclaration s’engagent A
n'entraver par aucune mesure |'exercice efficace
de ce drolt.

2. Ces déclarations peuvent &tre faltes pour
une durée déterminée,

3. Elles sont remises au Secrétaire Général du
Consell de I'Europe, qul en transmet coples aux
Hautes Partles Contractantes et en assure la
publication.

4. La Commission n'exercera la compétence
qul lul est attribuée par le présent article que
lorsque six Hautes Parties Contractantes au
molns se trouveront liées par la déclaration pré-
vus aux paragraphes précédents.

Article 26

La Commission ne peut &tre salsle qu'aprés
I'épulsement des voles de recours Internes, tel
qu'll est entendu selon les principes de drolt In-
ternational généralement reconnus et dans le dé-
lal de six mols, A partir de la date de la décision
Interna définitive.

N I



Madde 27

1. Komisyon 25 Inci madde geredince sunu-
lan herhangl bir dilekgeyl asadidaki hallerde
kabul etmez:

(a) Dilekge imzasiz Ise:

(b) Dilekge Komisyonca daha evvel Incelenmls
yahut milletlerarasi dijer bir tahkikat veya
hallii tesviye merciine arzedilmis bir dilek-
cenin esas Itibariyle ayni Ise ve yenl olay-
lar ihtlva etmlyorsa.

2. Komlsyon 25 incl madde geregince sunu-
lan herhangl bir dilekgeyl Isbu Sdzlesme hi-
kimleriyle telif edilemez buldudu, agiktar agi-
da esassiz yshut sikdyet hakkimin sulistimall
mahiystinde telakkl etti§l takdirde kabule sa-
yan saymaz,

3. Komlsyon 26 nci maddeye gdre kabul edil-
mez mahlyette saydi§i her dilekceyl reddeder.

Madde 28

Komisyon dilekgeyl kabul etti§l takdirde :

(a) Olaylar tesbit etmek Gzere dilekceyi, ta-
raflarin temsllicllerl ile beraber, her iki ta-
rafi da dinleyerek Inceler ve eder lozum
varsa, tahklkat yapar. Bu tahkikatin mies-
sir bir sekilde Icrasi Igin al8kadar devlet-
ler, komisyonla g&rQs teatisinde bulurduk-
tan sonra lOzumlu her kolayli§i gdstere-
ceklerdir.

(b) Komisyon meseleyl, Isbu Sdzlesmede . ta-
nminmis Insan Haklarina riayetten 1lham alan
muslthane bir hal tarzina bajlamak GOzere
ligililers arzi hizmet eder.

Article 27

1. The Commission shall not deal with any
petition submitted under Article 25 which:

{a) Is anonymous, or;

(b) Is substantially the same as a matter which
has already been examined by the Com-
misslon or has already been submitted to
another procedure of International Inves-
tigation or settlement and if it contalns no
relevant new Information.

2. The Commission shall consider Inadmis-
sible any petition submitted under Article 25
which It considers Incompatible with the pro-
vislons of the present Conventlon, manifestly
Il-founded, or an abuse of the right of pet-
Itlon.

3. The Commlsslon shall reject any petition
referred to It which It conslders Inadmissible
under Artlcle 26.

Article 28

In the event of the Commlission accepting &
petition referred to It:

(a) It shall, with a view to ascertaining the
facts, undertake together with the repre-
sentatives of the partles an examination of
the petition and, If need be, an Investi-
gatlon, for the effective conduct of which
the States concerned shall furnish all necess-
ary facllities, after an exchange of views
with the Commlsslon;

(b) 1t shall place Itself at the disposal of the
parties concerned with a view to securing a
friendly settlement of the matter on the
basis of respect for Human Rights as de-
fined In this Conventlon.

Article 27

1. La Commission ne retient aucune requéte
introduite par application de l'article 25, lors-
que :

(a) elle est anonyme;

(b) elle est essentiellement la méme gqu'une
requédte précédemment examinée par la
Commission ou déja soumise & une autre
Instance Internationale d'enquéte ou de ré-
glement et sl elle ne contient pas de faits
nouveaux.

2. La Commisslon déclare Irrecevable toute
requéte Introdulte par application de I'article
25. lorsquélle estime la requite Incompatible
avec les dispositions de la présente Convention,
manifestement mal fondée ou abusive.

3. La Commission rejette toute requéte
qu'elle consldére comme Irrecevable par appll-
catlon de l'article 286.

Article 28

Dans le cas ou la Commission retlent la re-
quéte : ’

(a) afin d'établir les falts, elle procéde a un
examen contradictolre de la requéte avec les
représentants des partles et, s'll y alleu, 8
une enquéte pour laconduite efficace de la-
quelle les Etats Intéressés fourniront toutes
facllités nécessalres, aprés échange de vues
avec la Commission;

(b) elle se met A la disposition des Intéressés en
vue de parvenir & un réglement amiable de
I'affaire qul s'Inspire du respect des Droits
de I'homme, tel que les reconnalt la présente
Conventlon.

- 12 =



Madde 29°*

«25 incl madde uyarinca verilen bir dilekge
kabul edildikten sonra, bunun incelenmes: sira-
sinda, 27 nci maddede 6n gérilen kabul edil-
mezlik nedenlerinden birinin varligi anlasilirsa,
Komisyon oybirligl ile dilekgeyi gerl gevirebl-
lir. Bdyle blr durumda karar taraflara bildi-
rilir.s

Madde 30°

Komisyon 28 Inci maddeye uygun olarak mus-
lihane bir hal sureti bulmaya muvaffak olursa
bir rapor tanzim eder ve bu rapor aldkadar
devletlere, Bakanlar Komitesine ve nesredilmek
Gzere Avrupa Konseyl Genel Sekretcrine gén-
derllir. Bu rapor olaylarin ve kabul edllen hal
suretinin kisa bir beyanindan Ibarettir.

Madde 231

1. Bir hal sureti bulunamadi§ takdirde Ko-
misyon bir rapor tanzimn eder ve bunda olay-
lar1 tesbit edip bunlarin llgill devlet tarafindan
Sdzlesme hikdmlerl geregince yukleniimls ve-
clbelerin Ihlaline deldlet edip etmedi§l husu-
sundakl matal8sim blldirlr. Bu nokta hakkinda
Komisyonun batdn Oyelerinin kanaatlerl de ra-

(*) 29 uncu madde, 3 No.lu Protokolun birincl mad-
desl lle deBistirilmistir. Maddesinin ilk sekll asa.
Bidaki gibidir:

«l. Komisyon 28 incl maddede derpis edilen va-
zifelerl yedl Uyesinden miirekkep bir TAll Ko-
misyon vasitaslyle ifa eder,

~

. Her aldkadar TAll Komisyona istirdk etmek

Uzere, kendl Istefine gre bir Uye tiyln ede
bilir.

3. Diger Uyeler, Komisyonun Igtlziiflinde derpls
edilen hilklimlere uygun olarak kur'a ile tiyin
edilir.»

(*) 30 uncu madde, 3. No.u Protokol'un 2 nei mad-
desi ile depistiriimistir. Maddenin [k gekll asa-
gidakl gibidir: ;

«Tali Komisyon 28 Incl maddeye uygun ola-
rak muslihane bir hal suret! bulmaya....»
—

Article 29*

After it has accepted a petition submitted
under Article 25, the Commission may never-
theless decide unanimously to reject the: pet-
ition if, In the course of its examination, it finds
that the existence of one of the grounds for
non-acceptance provided for In Article 27 has
been established.

In such a case, the decision shall be com-
municated to the parties.

Article 30**

If the Commission succeeds In effecting a
friendly settlement In accordance with Ar-
ticle 28, it shall draw up a Report which shall
be sent to the States concerned, to the Com-
mittee of Ministers and to the Secretary-
General of the Council of Europe for publi-
cation. This Report shall be confined to a brlef
statement of the facts and of the solution
reached. \

Article 31

1. 1f a solution Is not reached, the Com-
mission shall draw up a Report on the facts and
state Its opinlon as to whether the facts found
disclose a breach by the State concerned of Its
obligations under the Convention. The
opintens of all the members of the Com-

misslon on this polnt may be stated In the

(*) Text amended In accordance with Article I
of the Protocol No. 3 to the Corvention. The ori-
ginal text of Article 29 read as follows:

«(1) The Commission shall perform the functions
set out In Article 28 by means of a Sub.-Com-
mission consisting of 7 members of the Com-
mlission.

(2) Each of the parties concerned may appoint
as members of this Sub-Commission a person
of Its choice.

(3) The reaining members shall be chosen by
lot in accordance with arrcngements pres-
cribed in the Rules of Procedure of the
Commission.»

(**) Text amended In accordance with Article 2 of the
Protocol No. 3 to the Conventlon. The original
text of Article 30 commenced with the words «If
the Sub-Commlsslon succeeds....»

Article 29*

Asprés avoir retenu une requéte Introduite par
application de ['article 25,la Commission peut
néanmoins décider a l'unanimité de la rejeter sl,
an cours d'examen, elle constate I'existence d'un
des motifs de non recevabilitd prévus 3 I'article
Y. j7

En parell cas, la décision est communiquée
aux parties.

Article 30°*

Sl elle parvient & obtenir un réglement amia-
ble, conformément & I'article 28, la Commission
dresse un rapport qul est transmis aux Etats In-
téressés, au Comité des Ministres et au Secré-
talre Général du Consell de I'Europe, aux fins
de publication. Ce rapport se limite & un bref
exposé des falts et de la solution adoptée.

Article 31

1. Si une solution n'a pu Intervenir, la Com-
mission rédige un rapport dans lequel elle con-
state les faits et formule un avis sur le point de
savoir sl les falts constatés révalent, de la part de
I'Etat Intéressé, une vlolation des obligations
gul lul Incombent aux termes de la Convention,
Les opinions de tous les membres de la Com-

(*) Texte amendé conformémént h l'article | du Pro-
tocole No. 3 A la Convention. L'ancien texte de
I'article 29 était libellé comme suit:

«(1) La Commission remplit les fonctions prévues
d l'article 28 au moyén d'une sous-commission
composée de sept membres de la Commussion.

(2) Chaque Intéressé peut désigner un membre
de son choix pour faire partie de la sous-
commission,

(3) Les autres membres sont désignés par tirage
au sort, conformément aux dispositions
prévues par le riglement intérieur de la
Commission.s

(**) Texte amendé conformément & l'article 2 du

Protocole No. 3 & la Convention. L'ancien texte de

I'article 30 disposalt: «Si elle parvient h obtenir

un réglement amiable, conformément A I'article 28,

la sous-commlission dresse....»
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porda zikredilebilir.

2. Rapor Bakanlar Komitesine ve llgill dev-
letlere de gdnderillr, Bu devletler mezkdr ra-
poru nesretmek sel3hiyetine malik degilcirler.

3. Komisyon, Bakanlar Komitesine gdnderdi-
i rapora, uygun buldudu teklifler] de dercede-
bilir,

Madde 32

1. Komisyon raporunun Bakanlar Komitesine
tevdil tarlhinden Itibaren (¢ aylik middet zar-
finda, mesele Isbu Sdzlesmenin 48 Incl mad-
des! geredince Divana arzedilmezse Bakanlar
Komitesi S&zlesmenin 1hlal edilmis olup olma-
dig1 hakkinda Komiteye dahil temsliicilerin dcte
ikl ¢odunlugu ile bir karar verlr.

2. Bu kararin mOspet olmasi halinde Bakan-
lar Komitesi bir mihlet tesbit eder, bu mbh-
let iginde Ilgill Yiksek Akid Taraf Bakanlar
Komitesl kararinin Icabettirdigl tedblrler! al-
malidir.

3. ligili Yiksek Akid taraf tayin olunan mOh-
let zarfinda tatmin edicl tedbirlerl almadi Ise
Bakanlar Komitesl, 1 Incl fikrada derpls edi-
len godunlukla, Ilk kararina verilecek sonucu
kararlastirir ve raporu yayinlar.

4. Yiksek Akld Taraflar evvelkl fikralarin tat-
biki suretlyle Bakanlar Komitesinin vereblilece-
gl her karari kendllerl Igin uyulmasi mecburl
saymay taahhdt ederler.

Madde 33

Komisyon oturumlari gizlidir,

Report.

2. The Report shall be transmitted to the
Committee of Ministers. It shall also be trans-
mitted to the States concerned, who shall not
be at liberty to publish It.

3. In transmitting the Report to the Com-
mittee of Ministers the Commission may make
such proposals as it thinks fit.

Article 32

1. If the question Is not referred to the
Court In accordance with Article 48 of this
Convention within a period of three months
from the date of the transmission of the Report
to the Committee of Minlsters, the Committee
of Ministers shall decide by a majority of
two-thirds of the members entitled to sit on
the Committee whether there has been a viol-
ation of the Conventlon.

2. In the affirmative case the Committee of
Ministers shall prescribe a period during which
the High Contracting Party concerned must
take the measures required by the decislon of
the Committee of Ministers.

3.If the High Contracting Party concerned
has not taken satisfactory measures within the
prescribed period, the Committee of Ministers
shall decide by the majority provided for In
paragraph (1) above what effect shall be glven
to Its original declsion and shall publish the
Report.

4. The High Contracting Partles undertake
to regard as binding on them any decision

which the Committee of Ministers may take In
application of the preceding paragraphs.

Article 33

The Commission shall meet In camera.

mission sur ce point peuvent &tre exprimées
dans ce rapport.

2. Le rapport est transmis au Comité des Mi-
nistres; Il est également communiqué aux Etats
Intéressés, qul n'ont pas la faculté de le publier.

3. En transmettant le rapport au Comité des
Ministres, la Commission peut formuler les
propositions qu'elle juge appropriées.

Article 32

1. Si, dans un délai de trols mois & dater de la
transmisslon au Comité des Ministres du rap-
port de la Commission, I'affaire n'est pas défé-
rée & la Cour par application de I'article 48 de la
présente Convention, le Comité des Ministres
prend, par un vote & la majorité des deux tiers
des représentants ayant le drolt de siéger au
Comité, une décision sur la question de savoir
s'll y a eu ou non une violation de la Conven-
tlon.

2. Dans |'affirmative, le Comité des Ministres
fixe un délal dans leque! la Haute Partle Con-
tractante Intéressée doit prendre les mesures
qu'entraine la décislon du Comité des Minls-
tres.

3. Si la Haute Partie Contractante Intéressée
n'a pas adopté des mesures satisfalsantes dans le
délal Impartl, le Comité des Ministres donne &
sa déclslon Initiale, par la majorité prévue au pa-
ragraphe 1 cl-dessus, les suites qu'elle comporte
et publie le rapport.

4. Les Hautes Partles Contractantes s'enga-
gent 3 considérer comme obligatoire pour elles
toute décision que le Comité des Ministres peut
prendre en application des paragraphes précé-
dents.

Article 33

La Commission sldge & huls clos.
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Madde 34°*

29 uncu madde hikimlerl mahfuz kalmak
sartlyle, Komisyon kararlarr mevcut ve oy ve-
ren Qyelerin gogunlugu ile verilir,

Madde 35

Komisyon ldzum hisil olduk¢a toplamir. DA-
vet Avrupa Konseyl Genel Sekreterl tarafindan
yapilir,

Madde 36

Komisyon lgtdzagand hazirlar.

Madde 37

Komisyonun bidro lIglerl Avrupa Konseyl Ge-
nel Sekreterl tarafindan temin olunur.

BSlim IV
Madde 38

Insan Haklari Avrupa Divani, Avrupa Kon-
seyl Uyesl devletlerinin sayisi kadar yargictan
mirekkeptir. Divanin ayni Devlet tabliyetinde
birden fazla Gyes! olamaz.

Madde 39

1. Diven (yelerl Avrupa Konseyl dyelerince
teklif edilen sahislari muhtevi bir liste Gzerin-
den lIstisari Meclisce ¢ogunlukla secllir, Oye-
lerden her birl en az Ikisl kendi tabliyetinde
olmak Gzere O¢ namzet g&sterlr,

2. Avrupa Konseylne yenl dyeler kabulG ha-
linde Divent tamamlamak ve bosalan dyellk-

(*) 34 Uncll madde, 3 No.u Protokolun 3 (incll mad-
desl ile deBistiriimistir. Maddenin Ik sekli asa-
gidaki pgibidir:

«Komisvon kararlari mevcut ve oy veren QOye-
lerin goBunlufu fle, Tali Komisyonun kararlan
Uyelerinin g¢ogunlugu lle wverilir.

Article 34*

Subject to the previsions of Article 29, the
Commission shall take its decislons by a ma-
Jority of the Members present and voting.

Article 35

The Commission shall meet as the circum-
stances require. The meetings shall be con-
vened by the Secretary-General of the Council
of Europe.

Article 38

The Commission shall drawe up Its own rules
of procedure.

Article 37

The secretariat of the Commission shall be
provided by the Secretary-General of the
Councll of Europe. ;

Section IV
Article 38

The European Court of Human Rights shall
consist of a number of judges equal to that of the
Members of the Council of Europe. No two
judges may be nationals of the same State.

Article 39

1. The members of the Court shall be
elected by the Consultative Assembly by e
majority of the votes cast from a list of persons
nominated by the Members of the Councll of
Europe; each Member shall nominate three
candldates, of whom two at least shall be its
nationals.

2. As for as applicable, the same procedure
shall be followed to complete the Court In the

(*) Text amerded in accordance with Article 3 of the
Protocol No. 3 to the Conventlon The original
text of Article 34 read as follows :

«The Commission shall take its decislons by
a majority of the members present and voting:
the Sub-Commission shall take Its decision by a
majority of Its members.s

—

Article 234°

Sous réserve des dispositions de I'article 29,
les décisions de la Commission sont prises & la
majorité des membres présents et votant.

Article 35

La Commission se réunit lorsque les clrcon-
stances I'exigent. Elle est convoquée par le Se-
crétaire Général du Consell de I'Europe.

Article 36

La Commission établit son radglement Inté-
rieur.

Article 37

Le secrétariat de la Commission est assuré
par le Secrétalre Général du Consell de I'Europe.

Titre IV
Article 38

La Cour européenne des Droits de I'homme
se compose d'un nombre de juges égal A celul
des Membres du Conseil de I'Europes. Elle ne
pesut comprendre plus d'un ressortissant d'un
méme Etat.

Article 39

1. Les membres de la Cour sont élus par I'As-
semblée Consultative & la majorité des voix ex-
primées sur une liste de personnes présentée par
les Membres du Conseil de I'Europe, chacun de
ceux<cl devant présenter trois candidats, dont
deux au moins de la nationalité.

2. Dans la mesure ol elle est applicable, la
méme procédure est sulvie pour compléter la

(*) Texte modifié conformément & )article 3 du Pro-
tocole No. 3 A la Convention. L'ancien texte de
I'article 34 était libellé comme suit :

«Les décisions de la Commission sont priscs
A la majorité des membres présents et votant; les
décisions de la sous-commission sont prises A Ia
majorité de ses membres.s
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lere yeni uyeler segmek igin de, tatbik kabili-
yetini haiz oldugu nispette ayni usul tatbik
olunur.,

3. Namzetler yiiksek seciyeye malik ve yik-
sek kazai vazifelerl ifa igin lazim sartlar cami
bulunmahdirlar veya salahiyetler] umumiyetle
misellem hukuksinaslardan olmalidirlar.

Madde 40°*

1. Divan Uyeleri dokuz senelik bir middet
icin segilirler. Tekrar secilmelerl caizdir. Bu-
nunla beraber ilk segimde tayin edilen dyeler-
den dérdinin vazifesl G¢ yil sonra, diger dor-
dunin vazifesi de altinci yil sonunda nihayet
bulacaktir.

2. Vazifelerl Ik G¢ ve alti yilik middetler
sonunda nihayet bulacak olan dyeler ik segl-
min akabinde Avrupa Konseyl Genel Sekreteri
tarafindan kur'a lle ayrilir.

3. Divan Gyelerinden Imkan &lgUsinde, Ogte
birinin her ¢ yilda bir yenllenmesinin saglan-
masi Igin, Istisarl Meclis sonraki bir secime
gecmeden &nce, segilecek Gyelerden bir veya
bir kaginin gdrev siresinin veya sirelerinin
alt! yildan az ve oniki yilden ¢ok olmamak sar-
tiyle, dokuz yil disinda bir sire olmasina ka-
rar verebillr,

4. Birden fazla {yenin gbrev siresinin s3z
konusu oldudu durumlarda ve Istisari Meclisin
yukardaki paragrafi uygulamasi halinde, gdrev
sirelerinin Gyelere dagilimi, Genel Sekreterin
se¢cimden hemen sonra yapacag kur'a sonucu
belirlenir,

5. Vazifesi heniz bitmemis bir Gyenin yerl:
ne secgllen Divan (yesl selefinin vazife mid-

(*) 40 nc1 maddenin 3 ve 4 numaraly parafiraflan,
5 No.du Protokol'un 3 {incll maddes! fle eklen-
migtir.

—

—

event of the admission of new Members of v.e
Council of Europe, and In filling casual
vacancies,

3. The candidates shall be of high moral
character and must either possess the qualifi-
cations . required for appointment to - high
judicial office or be jurisconsults of recognised
competence.

Article 40°*

1. The members of the Court shall be
elected for a period of nine years. They may be
re-elected. However, of the members elected
at the first election the terms of four members
shall expire at the end of three years, and the
terms of four more members shall expire at the
end of six years.

2. The members whose terms are to expire
at the end of the Initial perlods of three and six
years shall be chosen by lot by the Secretary
General Immediately after the first election has
been completed,

3.'In order to ensure that, as far as possible,
one third of the membership of the Court shall
be renewed every three years, the Consultative
Assembly may decide, before proceeding to
any subsequent election, that the term or terms
of office of one or more members to be elected
shall be for a period other than nine years but
not more than twelve and not less than six
years.

4. In cases where more than one term of
office Is Involved and the Consultative As-
sembly applies the preceding paragraph, the
allocation of the terms of office shall be effec-
ted by the drawing of lots by the Secretary-
General Immedlately after the election.

5. A member of the Court elected to replace
a member whose term of office has not explred

(*) Paragraphs 3 and 4 ol this Article have been

added in accordance with Article 3 of Protocol
No. 5 to the Convention.

Cour encas d'admission de nouveaux Membres
au Conseil de I'Europe, et pour pourvoir aux
siéges devenus vacants.

3. Les candidats devront Jouir de la plus haute
considératlon morale et réunir les conditions
requises pour l'exercice de hautes fonctions ju-
diciaires ou &tre des jurisconsultes possédant
une compétence notoire.

Article 40°

1. Les membres de la Cour sont élus pour une
durée de neuf ans. lls sont rééligibles. Toutefols,
en ce qui concerne les membres désignés a la
premigre élection, les fonctions de quatre des
membres prendront fin au bout de trois ans,
celles de quatre autres membres prendront fin
au bout de six ans,

2. Les membres dont les fonctions prendront
fin au terme des pérlodes Initiales de trois et six
ans, sont désignés par tirage au sort effectué par
le Secrétaire Général du Conseil de I'Europe,
Immédiatement aprds qu'il aura été procédé A
la premiére élection.

3. Afin d'assurer dans la mesure du possible le
renouvellement d'un tiers de la Cour tous les
trois ans, I'Assemblée Consultative peut, avant
de procéder & toute élection ultérieure, décider
qu'un ou plusieurs mandats de membres & élire
auront une durée autre que celle de neuf ans,
sans qu'elle pulsse toutefols excéder douze ans
ou &tre Inférieure & six ans.

4, Dans le cas ol Il y a lieu de conférer plu-
sleurs mandats et que |'Assemblée Consultative
fait application du paragraphe précédent, la ré-
partition des mandats s'opre sulvant un tirage
au sort effectud par le Secrétaire Général du
Conseil de [I'Europe Immédiatement aprés
I'élection.

5. Le membre de la Cour élu en remplace-
ment d'un membre dont le mandat n'est pas ex-

(*) Les paragraphes 3 et 4 ont été ajoutds 3 cet
article conformément A Il'article 3 du Protocole
No. 5 & la Convention.
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detini tamamlar.

6. Divan Oyelerl, yerlerine baskalari segilin-
ceye kadar vazifelerini gdrirler. Yerlerine bas-
kalari konulduktan sonra da, kendilerine daha
bnce havale edilmis olan davalarin riyetine de-
vam ederler.

Madde 41

Divan Baskanimi ve Bagkan Vekilini ug il
Igin secer. Tekrar seglimeleri calzdir.

Madde 42

Divan dyelerl her g¢alisma gind igin, tutan
Bakanlar Komitesi tarafindan tesbit edilecek
bir tazminat alirlar.

Madde 43

Kendisine arzedilen her davay Incelemek
Uzere Divan yedi yargigtan mirekkep bir dalre
halinde tesekkdl eder. Bu daireye llgill her
Devletin tebaasindan olan veya bdylesi yoksa,
o Devlet tarafindan segllecek bir yargic vazl-
feten Istirdk eder.

Diger yargiclar davanin Incelenmesine bas-
lanmazdan evvel Bagkan tarafindan kur'a Ile
secllirler.

Madde 44

Divan huzuruna bir davayr yalmz Yiksek
Taraflar ve Komisyon getirebilir.

Madde 45

Divamin saldhlyetl Igbu S&zlesmenin tefsir
ve tatblklyle Ilgill olup Yoksek Akid Taraflar
veya Komisyon tarafindan 48 incl maddede der-
pls ettijl sekllde kendisine arz olunacak batln
hususlara samildir.

Madde 46

1. YOksek Akid Taraflardan her birl, Isbu
Stzlegsmenin tefsir ve tatblkine matealllk hu-
suslarda Divanin kaza salshlyetinl herhangl bir

shall hold office for the remalnder of his pre-
decessor's term.

6. The members of the Court shall hold
office until replaced. After having been replaced,
they shall continue to deal with such cases
as they already have under consideration.

Article 41

The Court shall elect Its President and Vice-

President for a period of three years. They may
be re-elected.

Article 42

The members of the Court shall receive for
each day of duty o compensation to be deter.
mined by the Committee of Ministers.

Article 43

For the consideration of each case brought
before It the Court shall consist of a Chamber
composed of seven judges. There shall sit as an
ex officlo member of the Chamber the Judge
who Is a national of any State party concerned,
or, If there Is none, a person of Its cholce who
shall sit In the capacluy of judge: the namas of
the other Judges shall be chosen by lot by the
President before the opening of the case.

Article 44

Only the High Contracting Parties and the
Commission shall have the right to bring a case
before the Court.

Article 45

The Jurisdiction of the Court shall extend to
all cases concerning the Interpretation and
application of the present Conventlon which
the High Contracting Partles or the Com-
mission shall refer to It In accordance with
Article 48,

Article 46

1. Any of the High Contracting Parties may
at any time declare that it recognises as
compulsory Ipso facto and without special

"

piré achéve le terme du mandat de son prédéces-
seur.

6. Les membres de la Cour restent en fonc-
tions Jusqu'a leur remplacement. Aprés ce rem-
placement, ils continuent de connaitre des affal-
res dont Ils sont déja saisis.

Article 41

La Cour élit son Président et son Vice-Prési-
dent pour une durée de trois ans. Ceux-ci sont
rééligibles.

Article 42

Les membres de la Cour regoivent une in-
demnité par jour de fonctions, a fixer par le
Comité des Ministres.

Article 43

Pour I'examen de chaque affaire portée de-
vant elle, la Cour estconstituée en une Chambre
composée de sept Juges. En feront partie d'of-
fice le juge ressortissant de tout Etat Intéressé
ou, & défaut, une personne de son choix pour
sléger en qualité de juge: les noms des autres ju-
ges sonttirés au sort, avant le début de I'examen
de I'affaire, par les soins du Président.

Article 44

Seules les Hautes Parties Contractantes et la
Commission ont qualité pour se présenter de-
vant la Cour.

Article 45

La ccmpétence de la Cour s'étend & toutes les
affaires concernant I'interprétation et I'applica-
tion de la présente Convention que les Hautes
Partles Contractantes ou la Commission Ilul
soumettront, dans les conditions prévues par
I'article 48.

Article 46

1. Chacune des Hautes Parties Contractantes
peut, & n'importe quel moment, déclarer recon-
naitre comme obligatoire de plein droit et sans
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zamanda bihakkin ve &zel bir anlasma oln.ak-
sizin mecburl olargk tamidiini beyan edeblllr.

2. Yukarda mezkOr beyanlar kayitsiz sartsiz
yahut diger 2akidlerden birgojunun veya bazi-
larinin mitekabiliyetl esasina misteniden veya
muayyen bir zaman Igin yapilabllir.

3. Bu beyanlar Avrupa Konseyl Genel Sek-
reterine tevdi edilecektir ve Genel Sekreter

bunlarin birer suretinl Ydksek Akid Taraflara
gdnderecektir.

Madde 47

Bir mesele Divana ancak muslihane hal gay-
retlerinin bosa gikti§i Komlsyonca masahede
edildikten sonra ve 32 ncl maddede derpis
olunan O¢ aylik middet Iginde arzedilebilir.

Madde 48

Eder llglli taraf veya taraflarin Divanin mec-
burl kaza hakkini tamimis olmalari ve bu olma-
digr takdirde karsi taraf ve taraflarin riza ve
muvafakat! sartlyle Divana:

(a) Komisyon tarafindan;

(b) Magddur kendl tebsasindan olan YOksek
Akid tarafindan;

(¢) Komisyona bagvurmus olan Yiksek Akid
tarafindan;

(d) Kendisinden slkiyet edllen Yoksek Akld
tarafindan; miiracaat olunablilir.

Madde 49

Divanin sal&hlyetll olup olmadi§: < hakkinda
ihtila# zuhurunda, karar Divana alttir.

—
agreement the Jurlsdiction of the Cour all
matters concerning the Interpretation and
application of the present Convention.

2. The declarations referred to above may
be made unconditionally or on condition of
reciprocity on the part of several or certain
other High Contracting Parties or for a specl-
fled period.

3. These declarations shall be deposited
with the Secretary-General of the Council of
Europe who shall transmit coples thereof to
the High Contracting Parties.

Article 47

The Court may only deal with a case after
the Commission has ‘acknowledged the failure
of efforts for a friendly settlement and within
the perlod of three months provided for In
Article 32.

Article 48

The following may bring a case before the
Court, provided that the High Contracting
Party concerned, If thers is only one, or the
High Contracting Parties concerned, If there Is
more than one, are subject to the compulsory
Jurisdiction of the Court or, failing that, with
the consent of the High Contracting Party con-
cerned, If there Is only one, or of the High Con-
tracting Partles concerned If there Is more than
one:

(a) the Commission:

(b) a High Contracting Party whose national
is alleged to be a victlm:

(c) a High Contracting Party which referred
the case to the Commission;

(d) a High Contracting Party agalnst which
the complaint has been lodged.

Article 49

In tha event of dispute as to whether the
Court has Jurisdiction, the matter shall be
settled by the declslon of the Court.

convention spéciale, la juridiction de la Cour
sur toutes les affaires concernant l'interpréte-
tion et I'application de la présente Convention.

2. Les déclarations ci-dessus visées pourront
&tre faltes purement et simplement ou sous con-
dition de réclprocité de la part de plusieurs ou de
certalnes autres Parties Contractantes ou pour
une durée déterminée.

3. Ces déclaraticns seront remises au Secré-
talre Général du Conseil de I'Europe qul en
transmettra copie aux Hautes Parties Contrac-
tantes.

Article 47

La Cour ne peut &tre saisie dune affaire
qu'aprés la constatation, par la Commission, de
I'échec du réalement amiable et dans le délal de
trols mols prévue a l'article 32,

Article 48

A la condition que la Haute Partle Contrac-
tante Intéressée, s'll n'y en a qu'une, ou las Hau-
tes Parties Contractantes intéressées,s’ll yena
plus d'une, solent soumises 2 la Jurldiction obl!.
gatolre de la Cour ou, & défaut, avec le consen-
tement ou l'agrément de la Haute Partle Con-
tractante Intéressée, s'll n'y en a qu'une, ou des
Hautes Parties Contractantes intéressées, s'll y
en a plus d'une, la Cour peut 8tre salsie:

(a) par la Commisslion;

(b) par une Haute Partle Contractante dont la
victime est le ressortissant;

(c}) par une Haute Partle Contractante qui a
saisl la Commission;

(d) par une Haute Partle Contractante mise en
cause.

Article 49
En cas de contestation sur le point de savolr s!
la Cour est compéiente, la Cour décide.

« i =



Madde 50

Divanin karari, bir Yiksek Akid Tarafindan
adll makamlari veya resmi bir makam tarafin-
dan alinmig olan bir kararin veya vaz'edilmis
bulunan bir tedbirin Isbu Sdzlesmeden dodan
makelleflystlere tamamen veya kismen aykir
oldudunu beyan ederse, ve eder mezkir Akid
Tarafin dahill mevzuati bu kararin veya tedbir-
lerin neticelerinl ancak kismen lzaleye miisait-
se, Divan kararinda, buna mahal varsa, hakka-
nlyete uygun bir surette mutzarrir tarafi tat
min eder.

Madde 51

1. Divanin hlkmGne mucip sebepler dercolu-
nur,

2. HOkOm yargiglann mittehit reylerinl kis-
men veya tamamen Ifade etmlyorsa, her yar-
gi¢ kendl sahs! kanaatinl ona il&ve etmek hak-
kina sahip olacaktir.

Madde 52
Divanin hQkm(O kat'idir.
Madde 53

Yoksek Akldler taraf olduklar Divanin karar-
larina uymay: taahhGt ederler. ‘

Madde 54

Divanin hOkm{ Bakanlar Komitesine gdnderi-
lir ve 0 bu hdkmdn icrasina nezaret eder.

Madde 55

Divan, tGz0dGnd tanzim ve muhakeme usuld-
nd tesbit eder.

Madde 56

1. Divan QOyelerinin Ilk se¢imi Yoksek Akid
Taraflarin 46 nci maddede Isaret edilen beyan-
larinin sayisi sekizl bulduktan sonra yapilir.

2. Bu secimden evvel Divana bagvurulamaz.

Article 50

If the Court finds that a declision or a
measure taken by a legal authority or any other
authority of a High Contracting Party Is
completely or partially in conflict with the
obligations arising from the present Conven-
tion, and If the internal law of the said Party
allows only partial reparation to be made for
the consequences of this decislon or measure,
the decision of the Court shall, ‘if necessary,
afford just satisfaction to the ingured party.

Article 51

1. Reasons shall be given for the judgment of
the Court.

2. If the Judgment does not represent in
whole or In part the unanimous opinion of the
Judges, any Judge shall be entitled to deliver a
separate opinion,

Article 52
The Judgement of the Court shall be final.
Article 53

The High Contracting Partles undertake to
abide 'by the declsion of the Court in any case to
which they are parties.

Article 54

The Judgment of the Court shall be transmit-
ted to the Committee of Ministers which shall
supervise Its execution,

Article 55

The Court shall draw up its own rules and
shall determine its own procedure.

Article 56

1. The first election of the members of the
Court shall take place after the declarations by
the High Contracting Parties mentioned In
Article 46 have reached a total of eight.

2. No case can be brought before the Court
before this election.

Article 50

SI la décision de la Cour déclare qu'une décl-
slon prise ouune mesure ordonnée par une au-
torité Judiciaire ou toute autre autorité d'une
Partle Contractante se trouve entidrement ou
partiellement en opposition avec des obligations
découlant de la présente Convention, et sl le
droit interne de ladite Partle ne permet qu'lm-
parfaitement d'effacer les conséquences de cette
décislon ou de cette mesure, la décision de la
Cour accorde, s'il y a lieu, & la partie lésée une
satisfaction équitable.

Article 51

1. L'arrét de la Cour est motivé.

2. Si l'arrét n'exprime pas en tout ou en partie
I'opinion unanime des juges, tout juge aura le
droit d'y Joindre |'exposé de son opinion indlvi-
duelle.

Article 52
L'arrét de la Cour est définitif,
Article 53

Les Hautes Partles Contractantes s’engagent
4 se conformer aux décisions de la Cour dans les
litiges suxquels elles sont parties.

Article 54

L'arr8t de la Cour est transmis au Comité des
Ministres qul en survellle I'exécution.

Article 55

La Cour établit son réglement et fixe sa pro-
cédure. <M

Article 56

1. La premidre élection des membres de Ia
Cour aura lleu aprds que les déclarations des
Hautes Parties Contractantes visées A I'article 46
auront attelnt le nombre de huit.

2. La Cour ne peut é&tre saisie avant cette élec-
tion.
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Bélim V
Madde 57

Her YlOksek Akld Taraf kendl dahill mevzuati-
nin, Isbu Sézlesmenin bGtin hikimlerinin fillen
tatblkinl ne suretle temin ettijl hususunda Av-
rupa Konseyl Genel Sekreterinin talebi dzerl-
ne izahat verecektir.

Madde 58

Komisyonun ve Divamin masraflan, Avrupa
Konseyl tarafindan &denir,

Madde 59

Komisyon ve Divan Gyelerl vazifelerinin ifa-
sinda Avrupa Konseyl Statlsdnlin 40 inci mad-
desinde ve Isbu madde muktazasinca akdedI-
len anlagsmalarda derpls edlilen Imtlyaz ve mus-
flyetlerden 1stifade ederler.

Madde 60

Isbu Sézlesmenin hiikdmlerinden higbirl her
Akld Tarafin kanunlanina veya bu Akidin Taraf
olduju diger bir Sdzlesmeye tevflkan tanina-
bllecek Insan Haklarin1 ve Ana Hirriyetlerl tah-
dit veya Ihlal eder, mahlyette tefsir olunamaz.

Madde 61

lsbu Sdzlesmenin higbir hOkmi Avrupa Kon-
seyl Statisiniin Bakanlar Komltesine verdigl
salahlyetlerl I1hlal etmez. ’

Madde 62

Bu Sdzlesmenin tefsir veya tatblkinden do-
§an bir Ihtilafi Isbu S3zlesmede derpls edilen-
lerden baska bir hal tarzina dilek¢e yoluyla
tdbl kilmak hususunda aralarinda mevcut An-
lagma, Sozlesme ve demeglerl, hususl uyusma
hallerl mastesna, faydalanmaktan Yoksek Akid
Taraflar kargilikli olarak vazgegmektedirler.

Sectlon V
Article 57

On recelpt of a request from the Secretary-
General of the Council of Europe any High
Contracting Party shall furnish an explanation
of the manner in which its internal law ensures
the effective implementation of any of the pro-
visions of this Convention.

Article 58

The expenses of the Commission and the
Court shall be borne by the Council of Europe.

Article 59

The members of the Commisslon and of the
Court shall be entitled, during the discharge of
their functions, to the privileges and immunities
provided for In Article 40 of the Statute of the
Council of Europe and in the agreements made
thersander.

Article 60

Nothing In this Convention shall be con-
strued as limiting or derogating from any of the
human rights and. fundamental freedoms which
may be ensured under the laws of any High
Contracting Party or under any other agree
ment ‘to which It Is a Party.

Article 61

Nothing in this Conventlon shall prejudice

the powers conferred on the Committee of
Ministers by the Statute of the Council of
Europe.

Article 62

The High Contracting Parties agree that,
except by special agreement, they will not avail
themselves of treaties, conventions or declar-
ations In force between them for the purpose
of submitting, by way of petition, a dispute
arlsing out of the Interpretation or application
of this Conventlon to a means of settlement
other than those provided for In this Conven-
tion.

~Titre V

Article 57

Toute Haute Partie Contractante fournira sur
demande du Secrétaire Général du Consell de
I'Europe les explications resquises sur la maniare
dont son droit interne assure 'application effec-
tive de toutes les dispositons de cetta Conven-
tion.

Article 58

Les dépenses dela Commission etde la Cour
sont & la charge du Consell de I'Europe.

Article 59

Les membres de la Commission et de la Cour
jouissent, pendant |'exercice de leurs fonctions,
des priviléges etImmunités prévus a |'article 40
du Statut du Consell de I'Europe et dans les Ac-
cords conclus en vertu de cet article.

Article 60

Aucune des dispositions de la présente Con-
vention ne sera Interprétée comme limitant ou
portant atteinte aux Droits de I'homme et aux
libertés fondamentales qul pourralent &tre re-
connus conformément aux lois de toute Partle
Contractante ou & toute autre Conventlon 2 la-
quelle cette Partle Contractante est partle.

Article 61

Aucune disposition de la présente Conven-
tion ne porte atteinte aux pouvoirs conférés au
Comité des Ministres par le Statut du Conseil de
|'Europe.

Article 62

Les Hautes Parties Contractantes renoncent
réclproquement, sauf compromis spéclal, & se
prévalolr des traltés, conventions ou déclara-
tions existant entre elles, en vue de soumettre,
par voie de requéte, un différend né de I'inter-
prétation ou de I'application de la présente
Convention 3 un mode de ré¢glement autre que
ceux prévus par ladite Convention.

I



Madde 63

1. Her Devlet, tasdik esnasinda veya daha
sonra herhangl bir zaman Avrupa Konseyi Ge-
nel Sekreterine gdnderecedl bir Ihbarla Isbu
Sdzlesmenin Milletlerarasi minasebetlerin! sag-
ladi§t bdtin Glkelere veya bunlardan herhangi
birine tatbik edilecedini beyan edebllir.

2. Sozlesme Ihbarda blildirilen dlke veya (i-
kelerde Avrupa Konseyl Genel Sekreterinin bu
thbart aldif tarihten itibaren otuz giin sonra
tatblk edllecektir,

3. Isbu S&zlegmenin hikimlerl mezkdr Olke-
lerde mahalll Icaplar nazari Itibare alinarak tat-
bik edilecektir.

4, Bu maddenin birinci fikrasina tevfikan be-
yanda bulunmus olan her devlet sonradan her
zaman Isbu beyaninda Isaret ettigl ilke veya
Olkelere taallOk Itibarlyle hakik! sahislarin, Ha-
kOmet digi tesekkdllerin veya fert gruplarinin
mlracaatlarinin, bu S&zlesmenin 25 Incl mad-
desine uygun olarak Komisyonun rayet eylemek
saldhlyetinl kabul ettiginl beyan edeblilir.

Madde 64

1. Bu Sdzlesmenin Imzasi veya tasdik bel-
gesinin tevdil aninda her Deviet Sdzlesmenin
muayyen bir htkm@ hakkinda, o zaman kend!
Olkesinde mer'l olan bir kanun bu hdkme uy-
gun bulunmamas: nispetinde Ihtiraz! kayit ko-
yabllir, Isbu madde umumi mahliyette Ihtirazi
kayitlar konulmasi, salshiyetini bahgetmez.

2. Isbu maddeye uygun olarak konulan her
ihtirazl kayit mevzuubshls kanunun kisa bir
izahini Ihtiva eder.

Madde 65

1. Bir YOksek Akid Taraf Sdzlesmeyi ancak
S8zlesmenin kendisl hakkinda mer'lyets girdl-

—

Article 63

1. Any State may at the time of its ratifi-
cation or at any time thereafter declare by noti-
fication addressedto the Secretary-General of
the Councll of Europe that the present Con-
vention shall extend to all or any of the terri-
tories for whose International relations it is
responsible.

2. The Convention shall extend to the terri-
tory or territories named In the notification as
from the thirtieth day after the receipt of this
notification by the Secretary-General of the
Counc!l of Europe.

3. The provisions of this Convention shall
be applled In such territorles with due regard,
howver, to local requirements.

4, Any State which has made a declaration
In accordance with paragraph 1 of this Article
may at any time thereafter declare on behalf of
one or more of the territorles to which the
declaratlon relates that it accepts the com-
petence of the Commission to receive petitions
from Individuals, non-governmental organis-
atlons or groups of individuals In accordance
with Article 25 of the present Conventlon.

Article 64

1. Any State may, when signing this Con-
vention or when depositing Its instrument of
ratification, make a reservation in respect of
any particular provision of the Conventlon to
the extent that anv law then In force in its
territory Is not In conformity with the pro-
vision. Reservations of a general character shall
not be permitted under this Article.

2. Any reservation made under thls Article
shall contaln a brlef statement of the law
concerned.

Article 65
1. A High Contracting Party may denounce

the present Convention only after the expiry of
—

Article 63

1. Tout Etat peut, au mement de la ratifica-
tion ou itout autre moment par la suite, décla-
rer, par notification adressée au Secrétalire Gé.
néral du Conseil de I'Europe. que la présente
Convention s’appliquera & tous les territoires ou
a l'un quelconque des territoires dont 1l assure
les relations internationales.

2. La Convention s'appliquera au territoire
6u aux territolres désignés dans la notification &
partir du trentiéme jour qui suivra la date & la-
quelle .le Secrétaire Général du Consell de I'Eu-
rope aura regu cette notification.

3. Dans lesdits territoires les dispositions de
la présente Convention seront appliquées en te-
nant compte des nécessités locales.

4. Tout Etat qui a fait une déclaration con-
formément au premier paragraphe de cet article,
peut,a tout moment par la suite, déclarer relati-
vement & un ou plusieurs des territolres visés
dans cette déclaration qu'll accepte la compé
tence de la Commission pour connaitre des re-
quétes de personnes physiques, d'organisations
non gouvernementales ou de groupes de partl-
culiers conformément & I'article 25 de la pré-
sente Conventlon.

Article 64

1. Tout Etat peut, au moment de la signature
de la présente Convention ou du dépét de son
Instrument de ratification, formuler une réserve
au sujet d'une disposition particulldre de la
Conventlon, dans la mesure ot une lol alors en
vigueur sur son territoire n'est pas conforme a
cette disposition. Les réserves de caractare gé-
néral ne sont pas autorisées aux termes du pré.
sent article.

2. Toute réserve émise conformément au pré-
sent article comporte un bref exposé de la lol en
cause, .

Article 65

1. Une Haute Partie Contractante ne peut
dénoncer la présente Convention qu'aprds ['ex-
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Gi tarihten itibaren beg yillix bir muddet so-
nunda ve Avrupa Konseyl Genel Sekreterine
alti ay evvel verilecek bir thbarla feshedebilir.
Genel Sekreter bundan diger Akid Taraflara
malOmat verlr.

2, Bu feslh keyfiyeti, fesih muteber sayil-
didr tarihten evvel yapilmis olup bu taahhit-
leri ihl&l edicl mahiyette telakkl edilebllecek
herhangl bir filli dolayisiyle lgill Yaksek Akidi
isbu Sdzlesmedeki taahhiitlerden beri kilmak
neticesinl hésil etmez.

3. Aym Ihtirazt kayit altinda Avrupa Konseyl
Uyeligi sifati zail olan her Akid Taraf isbu Sz
lesmeye de taraf olmaktan gikar.

4. Sézlegme, 63 Gncl madde hiokmi geregin-
ce tatblk edilecegi beyan edilmiy olan dlke-
lere taalloku bakimindan, daha evvelkl fikralar
hikGmlerine tevfikan feshedilebilir.

Madde 66

1. Isbu Sdzlesme, Avrupa Konseyl Gyelerinin
Imzalarina agiktir, Sdzlesme tasdik edilecektlr.
Tasdlk belgelerl Avrupa Konseyl Genel Sekre.
terine tevdl olunacaktir.

2 Isbu S3zlesme on tasdik belgesinin tev-
diinden sonra mer'lyete glrecektlr,

3. SBzlesmeyl dsha sonra tasdik eyleyecek
olan midmzl Igin sbzlesme tasdik belgesinin
tevdiinden Itibaren mer'lyete girecektir.

4. Avrupa Konseyl Genel Sekreterl Sdzles-
menin mer'lyete girdiginl, S3zlesmey! tasdik
eden Yiksek Akid Taraflarin Isimlerinl ve daha
sonra vukubulacak tasdik belgelerinin tevdii
keyflyetinl de bdtin Avrupa Konseyl dyslerl-
ne tebll§ edecektlr.

-

five years from the date on which it became a
Party to it and after six months' notice co
tained in a notification addressed to the Sec-
retary - General of the Council of Europe,
who shall inform the other High Contracting
Parties.

2. Such a denunclation shall not have the
effect of releasing the High Contracting Party
concerned from Its obligations under this Con-
vention in respect of any act which, being
capable of constituting a violation .of such
obligations, may have been performed by it
before the date at which te denunciation
became effective.

3. Any High Contracting Party which shall
cease to be a Member of the Council of Europe
shall ceass to be a Party to this Convention
under the same conditions.

4, The Convention may be denounced ‘In
accordance with the provisions of the preced-
ing paragraphs in respect of any territory to
which it has been declared to extend under the
terms of Article 63.

Article 66

1. This Convention shall be open to the
signature of the Members of the Council of
Europe. It shall be ratifled. Ratifications shall
be deposited with the Secretary-General of the
Council of Europe.

2. The present Convention shall come Into
force after the deposit of ten Instruments of
ratification.

3. As regards any signatory ratifying sub-
sequently, the Convention shall come Into
force at the date of the deposit of its Instrument
of ratification.

4, The Secretary-General of the Council of
Europe shall notify all the Members of the
Councll of Europe of the entry Into force of
the Conventlon, the names of the High Con-
tracting Parties who have ratifled it, and the
deposit of all Instruments of ratification which
may be effected subsequently.

piration d'un délal de cing ans 2 partir de la date
d'entrée en vigueur de la Convention & son
égard et moyennant un préavis de six mois,
donné par une notification adressée au Secré-
taire Général du Conseil de I'Europe, qul enin-
forme les autres Parties Contractantes.

2. Cette dénonciation ne peut avoir pour effet
de délier la Houte Partie Contractante Intéressée
des obligations contenues dans la présente Con-
vention en ce qui concerne tour fait qul, pou-
vant constituer une violation de ces obligations,
aurait été accompli par elle antérieurement ala
date 4 laquelle la dénonciation produit effet.

3. Sous laméme réserve cesserait d'étre Partie
a la présente Convention toute Partie Contrac-
tante qui cesserait d'étre Membre du Consell de
I'Europe.

4. La Convention jeut étre dénoncée con-
formément aux dispositions des paragraphes
précédents en ce qul concerne tout territoire
auquel elle a &té déclarée applicable aux termes
de l'article 63.

Article 66

1. La présente Convention est ouverte ala sl
gnature des Membres du Conseil de I'Europe.
Elle sera ratifiée. Les ratifications seront dépo-
sées prés le Secrétaire Général du Conseil de
I'Europe.

2. La présente Convention entrera en vigueur
aprés le dépdt de dix instruments de ratification.

3. Pour tout signataire qui la ratifiera ulte-
rieurement, la Conventlon entrera en vigueur
dés le dépdt de I'Instrument de ratification.

4. Le Secrétaire Général du Conseil de I'Eu-
rope notifiera & tous les Membres du Consell de
I'Europe l'entrée en vigueur de la Convention,
les noms des Hautes Partles Contractantes qui
I'auront ratifiée, ainsl que le dépdt de tout In-
strument de ratificatlon Intervenu ultérieure-
ment.



Avrupa Konseyi Hazinel Evrakinda saklanmak
ve her ikl metin de ayni derecede muteber ol-
mak (zere Fransizca ve Ingilizce tek bir nisha
halinde 4 Kasim 1950 de Roma'da tanzim edil-
migtir.

Umumi k&tip bunun tasdikll suretlerini imza
eden bitin devletlere gdnderecektir.

INSAN HAKLARINI VE ANA -
HURRIYETLERI KORUMAYA DAIR
SOZLESMEYE EK PROTOKOL*

Isbu Protokoll Jmza eden, Avrupa Konseyi
Uyesi, hikimetler, Insan Haklari ve Ana Hir-
riyetlerinl Korumaya dair olup Roma'da 4 Ka-
sim 1950 tarlhinde Imza edilmis bulunan S&z-
lesmenin (asadida «Sozlesmes diye amilmis-
tir) 1 Incl faslinda esasen musarrafi bulunan-
lardan gayri hak ve hdrriyetlerin misterek mi-
dafaasim temin Igin gereken tedbirlerl almay:
kararlagtirarak,

Asagdidaki hususlar hakkinda mutabik kalmis-
lardir :

Madde "1

Her hakikl veya hdkm! sahis mallarinin ma-
sunlyetine rlayet. edilmes! hakkina maliktir.
Herhang! bir kimse ancek &mme menfaati Icabi

olarak ve kanunun derpls eyledi§i sartlar ve

devietler hukukunun umum! prensiplerl dAhI-
linde milkOnden mahrum edilebilir.

Yukardaki hidkGmler, devietlerln. emvalin
umuml menfaate uygun olarak Istimalinl tan-
zim veya vergllerin veyahut salr makellefiyet-
lerin veyahut da para cezalarinin tahsill Igin
zarurl gOrdOkler! kanunlari yOrGrlige koymak

(*) 1 Numaralh Protokol, 20 Mart 1952 tarihinde Pa-
ris'te imza edilmis ve 18 May: 1954 tarihinde yii-
rirlige girmistir.

| Numarali Protokol 6366 sayili ve 10 Mart
1984 rarihli «lnscn Haklam ve Ana Hiirriyetleri
Koruma S#zlesmesi ve Buna Ek Protokolun Tas-
diki Hakkinda Kanuns lle onavlanmistir (Resmi
Gazcte, 19 Mart 1954-8662; I11 T. Dustur, cilt 15,
5. 1%67).

~ DONE at Rome this 4th day of November
1950 In English and French, both texts being
equally authentic, In a single copy which shall
remain deposited Inthe archives of the Councll
of Europe. The Secretary-General shall ‘trans-
mit certified copies to each of the signatories.

PROTOCOL TO THE CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOM *

The Governments signatory hereto, being
Members of the Courcil of Europe,

Being resolved to take steps to ensure the
collective enforcement ‘of certain rights and
freedoms other than those already included In
Section | of the Convention for the Protection
of Human Rights and Fundamental Freedoms
signed at Rome on 4th November, 1950 (here-
Inafter referred to as «the Conventlons),

Have agreed as follows:

Article 1

Every natural or legal person Is entitled to the
peaceful enjoyment of his possessions. No one
shall be deprived of his possessions except in the
public Interest and subject to the conditions
provided for by law and by the ganeral prin-
ciples of Internatlonal law.

The precedlng provisions shall not, however,
In any way Impalr the right of a State to enforce
such laws as It deems necessary to control the
use of property In accordance with the general
Interest or to secure the payment of taxes or

(*) 1 was signed at Paris on 20 March 1952 and
entered into force on 18 May 19%4.

FAIT & Rome, le 4 novembre 1950, en fran-
gais et en anglals, les deux textes falsant égale.
ment fol, en un seul exemplaire qul sera déposé-
dans les archives du Consell de I'Europe. Le Se-
crétaire Général en communiquera des copies-
certifiées conformes 2 1ous les signataires.

PROTOCOLE ADDITIONNEL
A LA CONVENTION DE SAUVEGARDE DES
DROITS DE L'HOMME ET DES LIBERTES
FONDAMENTALES *

Les Gouvernements signataires, Membres du
Conseil de |'Europe,

Résolus & prendre des mesures propres &
assurer la garantie collective de droits et
libertés autres que ceux qui figurent déja dans
le Titre | de la Convention de sauvegarde des
Droits, I'hnomme et des libertés fondamentales,
signée Rome le 4 novembre 1950 (ci-apré
dénommée «la Convention).

Sont convenus de ce qul suit:

Article 1 er

Toute personne physique ou morale a drolt
au respect de ses blens. Nul ne peut 8tre privé
de sa propriété que pour cause d'utilité publl-
que et dans les conditions prévues par la lol et
les principes généraux du droit International.

Les dispositions précédentes ne portent pas
atteinte au drolt que possédent les Etats de
mettre en vigueur les lols qu'lls jugent nécessal-
res pour réglementer l'usage des blens confor-
mément A |'Intérdt général ou pour assurer le

(*) 11 a é1é signé & Paris le 20 Mars 1952 et est
entré en viqueur le 18 Mai 1954,

A T .
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ler olarak telakki edecekler ve S&zlesmenin
botdn hiOkimlerl buna gbre tatblk edilecektir.

Madde 6

Bu Protokol S&zlesmeyl Imza eden Avrupa

Konseyl dyelerinin Imzalarina agiktir. Bu Pro-
tokol Sdzlegsme Ile birllkte veya ondan sonra

tasdik edilecektir. Protokol, 10 tasdiknamenin_

tevdiinden sonra yGrlrlide glrecektir.

Protokol, bildhare tasdik edecek her mimazi
Igin, tasdlknamesinin tevdiinl mdteaklp yGrQr.
l0ge girecektir. g

Tasdlknameler Avrupa Konseyl Genel Sek- .

reterine tevdl edilecek, o da tasdlk edenlerin
isimlerinl bOtOn Oyelere teblly edecektlr.

Her Ikl metin de aymi derecede muteber ol-
mak Ozere Fransizca ve Ingilizce olarak ve Av-
rupa Konseyl Hazinel Evrekinda saklanacak tek
bir nOsha halinde 20 Mart 1952 de Parlis'te tan-
zim edilimistir. Umumi Katlp bunun tasdikll sO-
retlerinl Imza eden bOtOn devletlere adndere-
cektlr. .

col shall be regarded as additlonal Articles to the
Conventlon and all the provisions of the Con-
vention shall apply accordingly.

Article 8

This Protocol shall be open for signaturs by
the Members of the Councll of Europe, who
are the signatorles of the Convention; It shall
be ratified at the same time as or safter the
ratification of the Conventlon. It shall enter
Into force after the deposit of ten Instruments
of ratification. As regards any signatory ratk
fylng subsequently, the Protocol shall enter
Into force at the date of the deposit of Its In-
strument of ratification,

The Instruments of ratification shall be
deposited with the Secretary-General of the
Councll of Europe, who will notify all
Members of the names of those who have ratl-
fled.

Done at Parls on the 20 th day of March 1952,
In English end French, both texts being equally
authentic, In a single copy which shall remaln
deposited In the archives of the Councll of
Europe. The Secretary-General shall transmit
certified coples to each of the slgnatory Govern-
ments.

comme des articles additionnels & la Corven-
tlon, et toutes les dispositions de la Convention
s'appliqueront en conséquence.

Article 6

Le présent protocole estouvert & la signature
des Membres du Consell de [|'Europe, signatal-
res de la Convention; Il sera ratifié en méme
temps que la Conventlon ou aprés la ratification
de celle<cl. || entrera en vigueur apras le dépdt
de dix Instruments de ratification. Pour tout sl-
gnataire qul le ratiflera ultérleurement, le Pro-
tocole entrera en vigueur das le dép&t de I'In-
strument de ratlification,

Les Instruments de ratification seront dépo-
sés prds le Secrétalre Général du Consell de
I'Europe qul notiflera A tous les Membres les
noms de ceéux qul l'auront ratifié.

Falt & Parls,ls 20 mars 1952, en frangals eten
anglals, les deux textes falsant également fol. en
un seul exemplalre qul sera déposé dans les ar-
chives du Consell de I'Europs. Les Secrétalre
Général en communlquera cople certifiés con-
forme 2 chacun des gouvernements signataires.
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