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Freiheitstrafe und 18,.000.- tilirkischen Pfund Geldstrafe verurteilt.
Die anderen Angeklagten Niyazi Dalyanci und Nurettin Yilmaz wegen
dem Verstoss gegen das Vereingesetz zu © Monaten Haft verurteilt.
Die Anklagengegen den Schriftsteller Aziz Nesin, Vedat Tiirkali,
Journalisten Ali Sirmen,Hliseyin Bag, viele Rechtsanw#dlte u.a.
wurden wegen Verj#dhrung eingestellt. Die Anklage gegen Ali E.Tay-
gun, Giin Dogan Gorsev, {efik Asan, Ataol Behramoglu wurde abge-
trennt, weil gegen diese Angeklagten in dem friheren KRiT-Prozess
Anklage ebkhoben worden war und ein abschliessendes Urteil abge-
wartet wird. Die Anklage gegen Ismail Hakki Oztorun und Orhan
Apaydin wurde. eingestellt, weil sie verstorben sind. Die Ver-
handlungen gegen Turgan Arinir und Ayfer Cogkun wurden wegen

ihrer Abwesenheit vertagt. Die Anklage gegen Prof.Dr.Sadun Aren
wurde abgewiesen. Die restlichen Angeklagten wurden freigesprochen,

Die Jjuristische Auswertung des letzten Urteils :

Was ist dieses letzte Urteil des Istanbuler MilitH#rgerichts
Jjuristisch wert ? Eis ist notwendig Jjuristische Vergleiche
zwischen Urteilen der verschiedensten Instanzen zu ziehen. Sp#ter
werden wir auf die juristischen Widerspriiche der Urteile eingehen.

A - Juristischer Vergleich der Urteile des Istanbuler

Milit8rgerichts und des milit#rischen Kasassionsgerichts-

hofes :

Sowohl nach der zivilen StP0O als auch nach der milit#rischen S%PO
sind Urteile des Kasassionsgerichtshofes filir alle Gerichte bindend.

Wie oben ausgefiihrt, hatte die 2. Kammer des Istanbuler Milit#r-
gerichts die Anklage gegen den Tirkischen Friedensverein und
seine Mitglieder zwei Mal wegen Verstoss gegen den Artikel 141
des StGB abgeschlossen. Als im Februar 1982 die ersten Anklage
erhoben wurde,haben ca. 15 Prozessbevollmichtigten Anw8lte auf-
grund einer Konsultation festgestellt,dass die Anklage iliberhaupt
wegen des Verstosses gegen den Artikel 64 des Vereingesetzeg er-
hoben werden konnte, Als die Anklage Jjedoch gestiitzt auf den

Artikel 141 erhoben wurde, versuchte man die Verteidigung darauf
aufzubauen, dass der Tirkischen Friedensverein nicht eine
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Organisation sei, die unter diesem Artikel falle. Das Militlr -
gericht entschied jedoch anders. Die Urteilsaufhebung durch das
héchste Gremium des Kasassionsgerichtshofes stiitzte sich auf

zwei Punkte. Der erste Punkt war : Es lagen keine Sachversté&ndigen-
berichte iiber die Tonbandaufnahmen vor. Der zweite Punkt war

Es lagen keine anderen Berichte ausser der,der Polizei vor.Es
h#tten noch Berichte von einem offizielen Inspektor vorliegen
sollen., Ferner wurde auch festgestellt, dass der Tiirkische
Friedensverein eine Organisation gewesen sei, die gegen den
Artikel 141 verstossen habe und die Verbindungen zum Welt-
friedenskomitee unterhalten habe, das wiederum eine Tarnor-
ganisation der UdSSR sei. Diese Auslegung des Kasassionsgerichts-
hofes spielte bei der Auswertung der Staftaten der Angeklagten
eine wesentliche Rolle, weil nur mit dieser Begrindung der
Artikel 141 Absatz 1 und 5 angewendet werden konnte. Das Is-
tanbuler Milit#8rgericht hat dieses Urteil des Kasassionsgerichts-
hofes befoglt. Nach den zivilen und milit8rischen StPO darf

ein Gericht nicht mehr das Urteil Bndern, nachdem es das Ur-

teil des Kasassionsgerichtshofes befolgt hat. Jedoch hat das
Istanbuler MilitH#rgericht in diesem Fall, in seinem letzten
Upteil das Urteil des Kasassionsgerichtshofes und auch die
Straftatbestdnde der Angeklagten ge#ndert. Das ist rechts-
widrig. Dieses kann man juristisch nicht erkléren. Die Er-
kl#rung liegt in der internationalen Politik, auf die wir

spiter detalliert eingehen werden.

B - Juristische Widerspriiche bei dem Urteil :

Abgesehen von den erwdhnten juristischen‘Auswertungen
18sst das letzte Urteil vieleé Fragen offen. Das liegt nicht daran,
dass die Richter keine juristischen Kenntnisse haben, sondern
Werkzeuge der internationalen reaktiinéren Politik sind, und
daher das Urteil mit Widerspriichen verkiinden. Dies wird vor allem,
von Juristen schon beim ersten Blick erkannt. Was sind die Wider-
spriiche 7

1 - Es wird deutlich, dass die Schliessung des Friedens-
vereins nicht auf Artikel 141 des StGB, sondern auf das Vereins-
gesetz mit der Nummer 1630 beruht. Das l#sst die Schlussfolgerung

zu, dass der Friedensverein keine Organisation ist, die unter
dem Artikel 141 des StGB f#llt. Trotzdem sind zwei der Angeklagten
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wegen Verstoss gegen den Artikel 141 Absatz 5 des StGB verurteilt
worden. Damit jemanden wegen Verstoss gegen den Artikel 141 Absatz
5 des StGB verurteilt werden kann, muss das Gericht in seinem Urteil
eine Organisation bestimmen, die gegen diesen Artikel verstosst.
Dieser Punkt stammt aus den Rechtsprechungen der zivilen-und mili-
t#rischen Kasassionsgerichtshéfe. Bei der Urteilsbegriindung ist
aber nicht erkl#rt worden, dass der Friedensverein solch eine
Organisation sei. Daher die Frage, wessen Mitglieder waren die,
die nach dem Artikel 141 Absatz 5 des StGB verurteilt worden isbgy
und der Vereinsvorsitzende M.,Dikerdem. Gibt es solche Organisation
wirklich ? Wenn es sie gibt, f#llt sie dann unter den Artikel 141
des StGB ? Wer sind ihre Griinder und Funktion#ire ? Auf all diese
Fragen gibt es im Urteil keine Antwort durch das Gericht. Deswegen
konnen diese beiden Angeklagenten nach dem Artikel 141 Absatz 5
des StGB nicht verurteilt werden., Wenn das Milit#rgericht den
Friedensverein als eine Organisation ans#he, die gegen den Artikel
141 des StGB verstosst, so h#tte es ihr 1l,Vorsitzender M.Dikerdem
nicht nach dem Rrtikel 141 Absatz 5 sondern nach dem Artikel 141
Absatz 1 des StGB verurteilen missen.

2 - Die redhtliche Situation der Angeklagten, die nach
dem Artikel 14% des StGB und nach dem Vereinsgesetz mit der Nummer
1630 verurteilt worden sind, ist auch rechtswidrig,weil das Milit#&r-
gericht frijher das Urteil des milit8rischen Kasassionsgerichtshofes
befolgt hatte. Nachdem es das Urteil befolgt hat, darf es nicht
daa . Urteil Bndern.Wenn diese letzkiche juristische Auslegung des
Milit8&rgerichts in seinem ersten Urteil gewesen wire,wldre diese
Auslegung vielleicht rechtlich. Im heutigen Zeitpunkt der Anklage
ist es aber nicht mehr méglich, die Angeklagten sowohl nach dem
Artikel 143 des StGB, als auch nach dem Vereinsgesetz zu ver-
urteilen, weil beide Artikel sich widersprechen, So konnten wir
es erkldren : Um eine internationale Organisation in der Tirkei
zu griinden und zu organisieren, muss man gegen das Verbot der
internationalen Bet#tigung verstossen.

3 . Auf der anderen Seite ist das Verfahren gegen vier
weitere Angeklagten, die in der Anklage gegen die KP4T verurteilt
sind (dieses Urteil ist auch noch nicht rechtskréftig), gesondert
verhandelt werden. Auch das kann man juristisch nicht erkléren.
Vielmehr ist juristisch richtig,dass jeder Angeklagter ein gesondertes
Verfahren bekommt. Wenn es der Fall ist, dass diese Personen
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innerhalb des Friedensvereins aktiv waren, so h#tten sie nach
Beweislage auch danach verurteilt werden miissen. Es ist laut

StPO nicht mdéglich, einen Urteilspruch abzuwarten, um einen

féllen und begriinden zu kdnnen. Dies kann nur ein Zwischenurteil
in einer Anklage sein. Daher kann dieses Urteil nur eine politische
Bedeutung haben und keine juristische. Dies kann nur bedeuten,dass
eine Verurteilung im Friedensvereinsprozess, auch im Falle eines
Freispruchs in der Anklage der KPAT, mOglich gemacht werden soll.

4 - Es ist auch nicht zu erklldren, warum einige Anklagen
wegen Verjahrung nicht erhoben worden sind, obwohl die Anschuldigunger
bei allen identisch sind. In der 2. Anklage des Friedensvereins
kann es vielleicht verstanden werden, weil diese splter ercffnet
worden ist und @eswegen eine Verjahrung eintreten kann. Aber in
der ersten Anklage handelt es sich iiberhaupt nicht um solche
juristische Moglichkeit. In der ersten Anklage kann solche Aus-
legung nicht in Betracht kommen,

Allgemeine Auswertung des Urteils :

Es ist vielleicht m3glich, dass die europ#ische Offentlich-
keit diese Strafen im letzten Urteil fiir angebracht halten, da
die Strafen nicht so hoch sind und ausser 2 Angeklagten keine
weitere Freiheitsstrafen zu erwarten sind. Das ist auch das
Ziel derjenigen, die dieses Urteil gef#llt haben. Das oberste
7iel solcher Verhandlungen kann nur die Kriminalisierung des
Friedensvereins und ihre Arbeit sein., Alle Urteilsverkiindigungen
sprechen dafiir. Das ist auch der Kurs der Regierung. Dieses wird
auch dadurch deutlich, dass die Anklage auf Artikel 141 des StGB
gestiitzt, und Verbreitung kommunistischer Propaganda Gegenstand
der Verhandlungen wiirde. Das ist damit zu beweisen, dass M.Diker-
dem und C.Reha Isvan nach Artikel 141 Absatz 5 des StGB ver-
urteilt worden sind.

Dariiber konnten wir zahlreiche Beispiele geben, die
diese Schlussfolgerungen belegen. Dieses Urteil ist noch nicht
rechtskriftig und befindet sich in der Berufung. Wenn wir es
juristisch betrachten, muss dieses Urteil aufgehoben werden.

Aber leider hatten und haben diese Verhandlungen von Anfang
an nichts mit der Gerechtigkeit und Justiz zu tun. Dieses wird
sich auch nicht #ndern. Wie in vielen Bereichen versucht man

auch hier mit "Schlitzohrigkeit" ans Ziel zu gelangen.Wir zweifeln
aber an, ob "Schlitzohrigkeit" zur Gerechtigkeit fiihrt.
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VIOLATIONS OF HUMAN RIGHTS IN TURKEY

Introduction

On 12 September 1980 the leaders of Turkey's armed forces took power by coup,
abolishing parliament and imposing martial law throughout the country.
Legislative and executive powers were vested in the five man National
Security Council, headed by General Kenan Evren, the Armed Forces Chief of
Staff. Later in the month a government was appointed under a retired admiral,
Bulend Ulusu. On 23 October 1981 a Consultative Assembly was established,

40 of its members being chosen by the Nationmal Seécurity Council and 120
chosen from lists submitted by provincial ‘govermors.

A committee of the Consultative Assembly was given responsibility for drafting
a new constitutionwhich was submitted to referendum on 7 November 1982

and approved by a considerable majority. Under the new constitution General
Evren became automatically president of Turkey for a seven-year term.

During the five years preceding the coup political violence had resulted

in more than 5,000 assassinations by right-wing and left-wing groups.

Martial law was imposed in 13 of Turkey"%s 67 provinces in December 1978,
following political violence in Kahramanmaras during which more than 100
people were killed. It had been rémewed at two-monthly intervals and extended
to cover 20 provinces by the timesthe coup took place.

Imnediately following the coup .thousands of people were detained, including
members of parliament, members,of political parties and trade unionists.

The period for which people might be kept in detention without charge was
increased from 15 days to 307days and then in November 1980 to 90 days.

In September 1981 it was reduced to 45 days. All political and trade union
activity was banned and several newspapers were closed down. Changes in

the martial law regulations extenddd the powers of martial law commanders,
giving them control overpmail, communications, press censorship and all
labour and trade union activities. People could be sentenced to six months'
to two years' imprisemment for propagating 'erroneous, unfounded or exaggerated
information in a mifner to create alarm or excitement among the public'".



The penalty would be doubled if the offence was committed through the news
media and if a foreigner was involved the sentence was to be not less than

a year. Another change made sentences of up to three years passed by military
courts not subject to appeal, but in March 1982 a bill was passed by the
Consultative Assembly changing this to sentences of up to six months.

Since the coup Amnesty International's concerns in Turkey have been large
numbers of prisoners of conscience, widespread and systematic torture and
ill-treatment of political prisoners and the imposition and executiom of

the death penalty. In April 1981 Amnesty International sent a mission to
Turkey to discuss these concerns with the authorities. In January and August
1982 and April 1983 further Amnesty International missions visited Turkey

to observe trials.

Prisoners of Conscience

According to official figures published in March 1983, up.to 30 January

1983 military courts had convicted 30,000 people of political offences since
the introduction of martial law in 1978, 7,435 of whom were currently serving
their sentences. A further 14,778 prisoners were on trial or awaiting trial
and 737 were detained without charge. Many of thesenprisoners were charged
with or convicted of violent offences. The exact_number of those charged
because of their non-violent political ordreligiousiactivities is not known,
but Amnesty Internatiomal is informed ofsseveral hundreds of people it
believes to be prisoners of conscie nces

Among these are leaders, officials amd,advisorsyof DISK - the Confederation
of Progressive Trade Unions - whosestrial“began in Istanbul on 24 December
1981 and was still in progress in April 1983." Originally there were 53
defendants, including Ahmet Isvan, the former mayor of Istanbul, but further
defendants indicted subsequently had brought the total number of defendants
to 78 by April 1983. Of these /2l had been released, but were still on trial.
All the defendants were charged under Article 146 of the Turkish Penal Code;
68 under paragraph 1, which carries the death penalty, the rest under paragraph
3, which provides for a prison sentence of not less than 15 years. Article
146 prohibits "attempts by force, to alter, modify, or abolish, in whole

or in part, the Constitution of the Turkish Republic...', but the 817 -

page DISK indictment does not state explicitly that the defendants committed
or advocated acts of violence ‘and they are not charged with any specific
violent acts. The indictment @appears to allege that DISK's trade union
activities, such as organizing general strikes on various occasions, were
intended to bring about a Marxist-Leninist dictatorship of the proletariat,
thereby overthrowing the /Turkish Constitution.

Another trial which began in June 1982 and was still in progress in April
1983 was that of leading/members of the Turkish Peace Association (TPA),
charged under Articles 141 and 142 of the Turkish Penal Code, which prohibit
forming organizations or making propaganda aimed at achieving the ''domination
of a social class /fover other social classes'". The defendants, who were taken
into custody in February 1982, included Mahmut Dikerdem, a former Turkish
ambassador, Orhan Apaydin, President of the Istanbul Bar Association,



Melih Tumer, Dean of the Istanbul Academy of Political Sciences, Reha Isvan,
former deputy head of the Istanbul Department of Education and wife of Ahmet
Isvan, Erdal Atabek, President of the Turkish Medical Association and several
former members of parliament. Most of the defendants were released, although
still on trial, in December 1982, but one remained in prison in connection
with other charges and others were subsequently charged with and in at ‘least
two cases convicted of other non-violent political offences.

Articles 141 and 142, which are also applied under civilian governments,
are generally used to imprison left-wing political activists, as well as
journalists, publishers, writers, translators and academics who disseminate
information considered by the authorities to be 'communist propaganda',

but in at least one case a right-wing journalist, Nazli Ilicaky was sent

to prison for violating a National Security Council decree banning public
statements on party political matters.

Other prisoners of conscience include hundreds of alleged /members of the illegal
Turkish Communist Party, as well as members of political ‘parties which were
legal before the coup, such as the Turkish Workers' Party (TIP), the Turkish
Socialist Workers' Party (TSIP) and the Turkish Workers' and Peasants'

Party (TIKP). Members of TOB-DER - the teachers' association — have been
convicted under Articles 141 and 142 and trials of hundreds of trade unionists,
in addition to the DISK trial, were continuing in April 1983.

Hundreds - probably thousands - of ethnic Kurds have been imprisoned since

the coup. Many are charged with violent _offences and some Kurdish groups undoubtedly
have engaged in violent activities, but others charged under Articles 125,

171 and 173 of the Turkish Penal Code with alleged separatist activities

are not accused of involvement in violencey, Dr. Ismail Besikci, a sociologist,
was sentenced to 10 years' imprisonment in_Mareh 1982 under Article 140

of the Turkish Penal Code which prohibits/publishing abroad information

which damages the reputation of the Turkish state. The charge was based

on a letter which Ismail Besikci/wrote ,tothe President of the Swiss Writers
Union during a previous period of imprisonment, in which he stated: "The
official ideology in Turkey obstinately continues to deny the existence of

a Kurdish people and a Kurdish language..." This is the third time in 11

years that Ismail Besikci - who is not a Kurd - has been imprisoned for
expressing such views.

Leading members of the National#Salvation Party were convicted in February

1983 and were sentenced to frofs2 to 4 years' imprisonment. They were charged
under Article 163 of the Turkish’'Penal Code with intending to adapt 'the

basic social, economic, political or judicial orders of the State to religious
principles and beliefs'". From time to time arrests are reported in the Turkish
media of members of Islamie’ religious sects, also charged under Article

163 with violating. the principle of secularism, but Amnesty Internatiocnal
rarely receives further/ information about these cases.

All political offences are tried by martial law courts, except for some press
offences which are tried in civilian courts. Since the coup Amnesty International
has received complaimts from lawyers acting in cases heard by Martial Law
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courts of the difficulties they face in preparing the defence case; in particular
of the lack of sufficient access to their clients and the conditions under

which consultation with clients takes place. Amnesty International remains
concerned about the restriction of the right to appeal to sentences of over

six months and the continuation of the 45-day detention period during which
detainees are not usually given access to lawyers or families. Most aldlégations
of torture relate to the detention period.

Torture, Ill-Treatment and Deaths in Custody

Torture of political detainees was already a major concern of Amnesty
International prior to September 1980. An in creasing number of torture
allegations had led to an Amnesty International research mission'te Turkey

in May 1980, when Amnesty International concluded that torture was widespread
and systematic and that most people detained by police and martial law
authorities were subjected to torture, which in some cases was,alleged to
have ended in death. The increased number of torture allegations and reports
of deaths in custody received after the coup is undoubtedly related to the
increased number of people detained and the lengthening/of the detention
period.

Although most of the allegations of torture received by Amnesty International
concern political detainees, it does from time to time receive reports of
ordinary criminal suspects being tortured in order teyinduce confessions and
information received over a long period of time stromgly suggests that the
torture of criminal suspects is routine practice im'Turkish police stations.
Most of these reports describe beatings, dim particular falaka, the beating of
the soles of the feet. However, all the detailed information con cerning
torture in the possession of Amnesty International relates to political
prisoners, the majority of whom are [subjectedito some form of ill-treatment
during the detention period. Some'well-known detainees — notably those detained
in connection with the Turkish Peace Asspciation and former members of parliament
held immediately after the coup 4 have apparently not been tortured, but

they constitute a very small minority.

In most cases torture is alleged to _be carried out by the police and takes

place in police stations, but Amnestyi)International has received detailed
statements of torture carried out ‘in military establishments in Diyarbakir

and in Diyarbakir Military Prison. Reports of ill-treatment of prisoners

in Mamak Military Prison near Ankara and Metris Military Prison in Istanbul

have also been received. Following the death in-:custody of Ilhan Erdost on

7 November 1980, the Commander of Mamak Military Prison, Colonel Raci Tetik, made
a statement to the Ankara Martial Law Prosecutor: "I had given orders that

after the preliminaries were completed all prisoners with the exception

of the aged, women and children, the lame and the diseased, should be struck
with a truncheon once or, twice each below the waist in their rude places

and on the palms of their hands and they should be warned not to come to

prison again. I am not going to deny my order. My aim is to ensure discipline."

Methods of torture in@lude electric shocks, falaka, burning with cigarettes,
hanging from the ceilding by hands or feet for prolonged periods and violent
beating and assaultsjyon all parts of the body, including the sexual organs.
(For detailed statements concerning torture see Amnesty lInternational
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. The most severe torture takes place during the detention period when the
detainee has no access to lawyer or family and the main purpose appears to
be the extraction of information and confessions, although intimidation is
also an importa nt element. The routine beatings which take place in military
prisons, where people are sent after being charged or convicted seem to/be
for the sole purpose of maintaining discipline.

Evidence concerning torture in Turkey includes the testimony of prisoners and
former prisoners, in some cases supported by medical reports, evidence
presented in court and sworn affidavits made by fellow prisoners amd relatives.
Since the coup Amnesty International has repeatedly asked the authorities
to investigate allegations of torture, in particular when it is alleged
that a death has resulted. Amnesty International has submitted to the
authorities the names of nearly 100 people alleged to have died in custody
since September 1980. Amnesty International has received information from
the authorities concerning 74 cases. In 25 cases trials or investigations
were said to be in progress. Other replies indicated deaths as a result of
~,  suicide, accident or illness or referred to lack of information or any record
of detention.) In eight cases the person concerned was /Still alive,; Where
no replies have been received Amnesty International does not know if any
investigations took place.

On 16 March 1982 the authorities acknowledged publicly that 15 people
had died as a result of torture since 12 September 1980. However, in a
report issued by the Chief of the GeneraluStaff's Office on 29 October
1982 it was stated that investigations imto 204 deaths alleged to have been
-Q;\ caused by torture had determined that in only four cases were the deaths
.\ caused by torture. 25 deaths were said.to be from natural causes, 15
. “_had been suicides, five were killed while txrying to escape and 25 had been

fxgl, killed during clashes. The same report said that by 4 October 1982 the martial
&_‘* law authorities had opened a taral of 540 dnvestigation files following

Qf‘\& glgimg_gﬁ_;nguzg, Investigations dinto/316 of these cases continued; in

t?.ﬁ 171 cases there were no grounds/ for presecution; trials concerning 37

! A cases were still continuing and trials eoncerning 16 cases had been concluded.
QQR?3 Thirty-four persons were acquitted and 15 were given various sentences.
\\gg\‘Zl’Of those being tried 17 persons were im custody and 76 were not.

& The most recent case of a death in. custody reported to Amnesty International

is that of Mustafa Hayrullahoglu who was detained in Istanbul in October/
November 1982. 1In December Amnesty International was informed that he had

been tortured and was said td Be in a critical state of health. On 9 December
1982 Amnesty International semt a telex to the Turkish ambassador in London
calling for an investigatiom into this report and asking to be informed of
Mustafa Hayrullahoglu's whereabouts and state of health. No reply was received,
so on 5 January 1983 a further telex was sent to the Turkish Foreign Minister,
Mr. Ilter Turkmen, agaih asking for information about his whereabouts and

state of health. No reply was received. On 5 April 1983 Amnesty International
was informed that Mustafa Hayrullahoglu was dead. After months of trying

to discover his whereabouts his family finally learned that he had been

buried in Kasimpasa cemetery in Istanbul. They subsequently received two
letters from the authorities. One from the Martial Law Prosecutor for

Istanbul stated that Mustafa Hayrullahoglu had been detained on 21 October

1982 and had cdmmitted suicide on 26 October 1982. The other letter from




the Public Prosecutor for Istanbul said that Mustafa Hayrullahoglu had been
detained on 5 November 1982, had become sick on 16 November and died on

the way to hospital. When the family first discovered his grave they were

not permitted to open it to see the body. It is not known if this prohibition
has remained in force.

It is doubtful if all allegations of torture reported to the authorities

are subjected to investigation. 1In the Turkish press alone there have been
reports of hundreds of defendants in political trials retracting statements
which they allege were made as a result of torture. Mr. F.H. Koers, a Dutch
lawyer who attended hearings in three mass trials in Turkey in Januwary 1983,
reported that in each trial defendants stated that the statements being used

as evidence had been obtained by torture. The total number of “defendants

in these three trials was well over 2,000. At the opening se§sion of the

trial known as the "Fatsa trial' on 12 January, one of the défemdants

refused to cooperate in establishing his identity until the"Bench first

heard his charges concerning treatment in detention and ddring interrogations.
The spokesman for the Bench said that charges should be £iled at '"the
appropriate place' and that they were not in order at that time. The defendant
replied that up to that time the many charges made by the detainees had yielded
no results. Many of the original 53 defendants in the DISK trial made statements
alleging ill-treatment during detention, but these wé¥e said to be missing from
their files and, as far as Amnesty International kmows, no investigation into
their allegations EEE’EEEgﬂrQLQEE:d)In Janflary 1982 Amnesty International

urged the authorities to investigate the deathsnin Istanbul of Bahadir

Dumanli on 3 January 1982 and his brothef=in-law, Ataman Ince, on 26 October
1981. Bahadir Dumanli, a teacher, was takenginto custody with his wife

Aytin on 29 October 1981 three days after her /brother, Ataman Ince died

in custody. The authorities refused(te reléase Ataman Ince's body to his
family for burial. Mrs. Aytin Dumanli’ who was herself subjected to torture,
was released early in December 1981.") Bahadir Dumanli was transferred from
prison to a hospital where he digd.” Amresty International did not receive

any response from the authoritiés‘goncérning these cases, but learned from
press reports that a trial of policeméniwas in progress in connection with
Ataman Ince's death.

In a statement to the Political Affairs Committee of the Parliamentary Assembly
of the Council of Europe in April 1981 Amnesty International noted the steps
taken by the Turkish authorities to investigate torture allegations and

deaths in custody, but pointedgout that their actions had not resulted in

any apparent cessation of torture. Amnesty International has frequently
stressed to the authorities/fhe importa nce of prisoners having access to
lawyers and relatives througheut the detention period.

While welcoming the prohibifion of torture contained in Article 16 of the
new constitution the ofganization has urged the martial law authorities
to issue clear publicginstructions to all members of the security forces
prohibiting the use of torture in all circumstances.



Death Penalty and Executions

By April 1983 41 people had been executed in Turkey since the coup. Before
September 1980 there had been no executions since 1972. According to6
official figures 110 people have been convicted of political murder&usince
the introduction of martial law, of whom 23 have been executed (these figures
do not include those sentenced and executed for non-political murders).

The total number of people awaiting execution, including those convicted

of non-political murders, is thought to be well over 100. Death: sentences,
when confirmed by the court of appeal, are subject to ratification by the
Consultative Assembly, which has assumed the function exercised"in normal
times by Parliament. Once a sentence has been ratified by the Consultative
Assembly it goes to the National Security Council for approwval. In practice
this approval appears to be automatic and usually a verysshort time elapses
between ratification by the Consultative Assembly and execution taking place.

Amnesty International has consistently appealed to the ‘authorities, both
military and civilian, against death sentences and executions. On 1 October
1981 Amnesty International wrote to General Evren deploring the frequent
imposition of the death penalty in Turkey,, stating that although "Amnesty
International appreciates the difficulties which all recent Turkish governments
have faced in dealing with violence...we do not{believe that these difficulties
can ever justify recourse to the use of‘the death penalty."





