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Juristische Ged.anken über das letzte ürtei1
des rstanbuler llilitğrgerichta in Türkischen l?iedens-

vereinşF'aklage votı 2a.+.1987

}-aru u

Die Anklage ist nach 4 Jabıen, 11 }lonaten, 11 Tagen nacb

ihrer Eröffnung vor der 2,Xaınmer des Istanbuler üilitğrgerichts
zun dritten İal nit einen Urtei} abgeschlossen rıoıden, Die Ver-

handlung f aıd. diesnal unter anderem Richtergreniun als den

beiden vorhergegalgenen statt, An Anf ang weİ die Anklage ge8en

}O Friedenskenpfer erhoben ııorden, Aın ],4,11,198] wurden 2' der

Angeklagten nacb Artikel 141 Absatz 1 und 5 d,es §tGB zu 5 bis
8Jahrennitdert'reibeitstrafeverurteilt.DiesesersteUr-
ı,'eil ist durch die 3. Eanmeı d,es nilit6ıische n Kasassionsge-

richts an 29.8.1984 aufgehoben şorden, Das rstanbuler llilitğr-
gericht beetand. jedoch auf die Verurteilung, Da:a, böchste Grenium

desnilitğrischenEasassionegerichtshofshobd.asUrteilteilweise
zu Gunsten der Angeklagten, teilweise zu Gunsten der Staatsan-

waltschaft auf. Inzwischen wrrrde an 25.9.I9B4 die zweite Anklage

gegen d.en türkischen !'riedensverein eröffnet und gleichzeitig

6egen 48 weitere lriedenekğnpfeı Aıklage erhoben, Danach wurden

die erste und die zİJeite tnklage von Gericht zueanmengelegt,

rıomit sicb Cie Zahl d,er Angeklagten auf 71 erhöht, tJrn 28,4,1987

hat das Istanbuler t{ilitöıgericht d,ie beid,en lıklagen nit einen

Urteil abgeschlossen. Nach diesen Urteil wurden der Vorsitzende

deeTürkischenlr.ied,ensvereingltahEutDikerdenunddieAngeklagte
C.Reha Isvan genAss Artikel 141 Abdatz 5 und Artikel 59 d,es StGB

zu 4 Jahren und. 2 l{onaten verıırteilt, Die anderen Aıgeklagten

Dr.ErdalAtabek,hof.Dr.ltetinÖzek,H.AykutGöker,orhanTaylan'
Eüse_,;in Baş, Nedin Tarhan und Erol Saraçoglu wurden nach den

Artikel ]-41 d.es StGB und d,en Vereingesetz nit d,er Nunmer 1670

wegen'iGründungeinesYereinsnitinternationaleınCharakter'ohne
die Erlaubnis der RegierunB, gegründ,et, organisiert und verwaltet

zu b.abenll und wegen ltden Yeretoss des internotionalen Betğtigungs-

verbots der Vereine" au einen JahT, 6 llonaten und 1l Tagen
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Freiheitstrağe und 18.0OO.- türkischen Pf und Geldstrafe verurteilt.
Die enderen Algeklagten Niyazi Dalyancı und Nurettin Yılnaz we8en

den Yerstog8 8e8en das Vereingesetz zu 6 I'1onaten Eaft verurteilt.
Die Ankl a8gl 5egen den §cbriftsteller Azız Nesin, Yedat Türkali,
Journalisteı Ali SirnenrHüseyin Baş, vie}e Recbteanwğlte u.a.
wurdea ınegen VerJübrung eingestellt. Die Anklage gegen Ali E.Tay-
gun, Gün Doğan Görsev, Şefik Aaan, Atao1 Behranoğlu wurde abge-
trennt, weil gegen diese lıgeklagten in dem früheren FRlT-Prozeas
A.nkl a8e ehhoben worden war und ein abschliesseadeg Urteil abge-
wartet ııird. Die Aıklage gegen Isınai1 Eakkı Öztorun und Orhan
Apa,vd.ı.D vıurd e,.. eiagestellt, wei1 sie verstorben aind. Die Ver-
handlungen gegen Turgan Arınır und §fer Çoşkun ıüurde n wegen

ihrer Abwesenheit vertagt. Die .Anklage gegen hof .Dr.Sadun Aren
rurde abgerıiesen. Die restlichen tngeklagten wurden freigesprochen.

Die i uristische Auswertung des 1etzten Urteils

hlae ist dieses letzte urteil değ Istanbuler üilitğrgerichts
juristisch rıeıt ? Eis ist ıotwendig Juristische Vergleiche
zlıischen Urteilen der verscbiedensten rnstanzen zıı zj.eben. Spüter
ıJeTden vir auf die Juristischen i,lid.erspıüche deı Urteile eingehen.

A - Juristischer Vergleich der ürteile de8 Istanbuler

üilitğreerichts und des nilitğrischen f,asassions geric hts-
bofe 8

Sowohl nacb der zivilen StPO als auch nach der ni]_itğriscben StPO
sind Urteile dea traaassionsgerichtshofes für alle Gerichte bindend.

l,ri e oben aug8eführt, batte die 2. f,anmer des retanbuler iilitğr-
gerichts die !,nklage gegen den Türkiscben Friedensverein und.

8eine llitglieder zrıei !1a1 wegen verstoss gegen den Aıtikel 141
deg StGB abgeechlossen. AJ-s in Februaı 1982 die ersten Anklage
erhoben wuıderbaben ca. 1l Proze§abeyolJ.nöchtigten Anwğlte auf-
grund einer f,onsultation festgestelltrd.ass die Anklage überhaupt
regen des Verstosses gegen den tıtikel 64 des Yereingeeetzer er-
boben werden könnte. Als die Anklage Jedocb gestützt auf den
Aıtikel 141 eıhoben wurde, vergucbte nan die Verteidigung darauf
aufzubauen, dass der Türkiechen trbiedensverein nicht eine
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Organisation sei, die unter diesen Artikel falle. Das ğilitğr -
6ericht entschied jedoch andera. Die Urteilaaufhebung durch das

höchste Greniun des Kasaesionsgerichtshofes stützte sich auf
zwei Pınkte. Der erste Punkt yar : Es 1agen keine Sachveıstğndigen_
bericbte über die Tonband.aufnahnen vor. Der zweite punkt war :

Es lagen keine anderen Berichte auaser derrder Polizei voT.Es
bğtten nocb Beric}ıte von einen offizielen rnspektor vorliegen
sol1en. Ferner yurde auch festgestellt, dass der Türkische
i'riedengverein eine Organisation gevıesen sei, die gegen den

Artikel 141 verstossen habe und die Verbindun6en zun Welt-
friedenskomitee ıüIterha]-ten habe, das wiederrın eine Tarnor-
ganisation der udssR aei. Diese Auslegung des f,asassions8erichts_
hofes apielte bei deı Ausuertung der staftaten der Aıgeklagten
eine wesentliche Rol1e, weiI nur nit dieser Begründung der

Artike1 141 Absatz 1 und 5 aıgewendet werden könnte, Das r8-
tanbuler Mi litğrgericht hat dieses Urteil des xasas sions8erichts_
bofes befoglt. Nach den zivilen und nilitğrischen StPO darf
ein Gericht nicht nebı das Urteil ündern, nachden es daa Ur-
tei1 des Xasassi onsgericht shofea befolgt bat. Jedoch hat da8

retanbuler Milit§rgericht in diesem Fa11, in seinen letzten
Urtei]. d.as Urteil de§ f,asassionsgericht shofes und auch die
Straftatbestğnde der Angeklagten geündert. Das ist Tecbts-
widrig. Diesea lann ag1 juristiscb nicht erklğren, Die Er-
kJ"ürung 1iegt in d.er internationalen Politik, auf die wir
8pğter detalliert eingehen Uerden.

B - Juristi8c he Widersprüche bei den Urtei]-

Abgesehen von d.en eruğhnten Juristiscben Auewertungen

lğest daa letzte Urteil vielÖ 8ragen offen. Das liegt nicht da_ran,

dasedieRichteıkeineJuriatiscLıenFeDntni8sehaben,sondern
l{erkzeugederinternationalenreaktiınğrenPolitikaind,und
daher das Urteil nit Uidersprücben verküaden. Dies şird vor allem,

voİıJuristenschonbeinerstenBlickerkannt.Uassinddiewid.er-
sprüche ?

1-Eswirddeutlich,dassdieSchliessungdesFriedens-
vereinanicbtaufArtikell41desstGB'sondernaufdasVereins-
gesetz nit der Nunmer 1510 beruht, Das lğsst die Scblusefolgerung

zu, d.as6 der Iıiedeneverein keine OrgaDisation ist, die unter
den Artike1 141 de8 stGB fğllt. İrotzden sind zwei der Angeklagten
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şegen Veratoss gegen den .Artike1 141 Absatz 5 deg StGB verurteilt
worden. Danit jeoanden we8en Verstogs gegen den 4rtike1 14]_ Absatz

5 des §tGB verurteilt Yerden kanı, nus8 das Gericht in seineın Urtei]_

eine organisation beğtinnen, die gegen diesen Artikel verstösst.
Dieseı Punlrt stannt aus den Recbtsprechungen d.er zivilen_uod nili_
tğrischen f,aaassionegerichtshdfe. Bei der urteilsbegründung ist
aber nicht erklğıt worden, dasa der Friedeneverein solch eine
Organisation eei. Daher die !,rage, wegaen üitglieiier waıen d.ie,

die nach den Artikel 14t Absatz 5 des StG8 verurteilt worden ist,1
urd der vereinsvorsitzend e il.Dikerden. Gibt es golcbe organisation
ııirklich ? Wenı es aie gibt, füllt sie dann unter den trtikel ]_41

de8 stGB ? tJer aind ibre Gründer und İunktionğre ? Auf a1l dieee

Tragen 8ibt e8 in Urteil keine .Antwort diı:ıch das GeIicht. Deswegen

können diese beidea Angeklagenten nach dero .Artikel 141 Absatz 5

aıe8 stGB nicht verurteilt werden. wenn das llilitğİgericht den

Fried.ensverein als eine Organisation anağhe, die gegen den Artikel
141 dee stGB verstosst, so hette es ibr l.Vorsitzender ll.Dikerden
nicht nach den ırtikel 141 Absatz ! sondern nach den .Artike1 141

Absatz 1 des StGB verurteilen nüssea.

2 - Die reöhtliche §ituation der lıgeklagten, die nach

den Aıtike1 14} des StGB uncl nach den Vereinsgesetz nit der Nunrıer

16Jo verurteilt worden aind., ist aucb rechtswidrig, rıeil das Militğr_
gericht fıüher das urteil dee nilitğıischen f,asassionsgeıichtghofes
befolgt hatte. Nachdeın es das Urteil befolgt bat, darf es nicht
tlag.. Uıteil bdern.Uer,, d.iese letzticbe juristische Auslegung des

ililit§rgerichtginseinenerstenUrteilgewesenrğre'wğİediege
Auslegung vielleicht rechtlicb. Iıı heutigen Zeitpunkt der Ankl age

istesabernichtnebınöglich,d,ie.Angeklagtensowohlnachden
Artikel 141 d.ee StGB, a18 auch nach den Vereinsgesetz zu ver-
urteilen,rıeilbeideAıtikelsichşid'eısprechen.Sokijnntenşir
eserklğren:Uneineinternational-eorganisationinderTürkei
zu gründen und. zu orgeniaieren, nu§s rnan gegen das verbot der

internationalen BetAtigung ver§tossen,

1 - Auf der anderen Seite ist das Verfahren gegen vier
weitere 3ıgeklagten, die in der Ankl age gegen die f,RlT verıırteilt
eind (alieses Urtei1 ist auch noch nicht rechtskrğftig), gesonCert

verhandeltworden.AuchdaskanınanjuristischnicbterklAren.
vielnehr ist juristisch richtigrdass jeder Angeklagter ein gesondertes

verfahren bekonnt. t'Jenn eg der Fa1l ist, dass diese peısonen

!
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innerhalb des Friedengvereing aktiv waren, so hğtten sie nach

Bevıeislage auch dnnach verurteilt werden nüesen. Es ist 1aut
StPO nicht nöglich, einen Urteilapruch ebzuwarten, um einen
fğllen und begründen zu können. Dies kah7, nuI ein Zwiachenurteil
in einer Anklage eein. Daher kann dieses Urteil nur eine politische
Bedeutung haben und keine Juristiache. Dies kann nur bedeutenrdass
eine Verurteilung in !'ıiedengvereiasprozess, auch iın tr'alle eines
Freispruchs in der lftklade der KRılı, nöglich genacht rıerden sol]_.

4 - Es ist auch nicht zu erklğren, warıın einige Arrklagen

wegen verjahrung nicbt efhoben r,üorden sind, obwohl die Anschuldigunger
bei allen identisch gind. rn der 2. Anklage des Friedengvereins
kann e8 vielleicht verstanden yerden, weil diese spğter eröffnet
ı,orden ist und Ğeswegen eine verjabıung eintreten karrn. Aber in
deı ersten Aıkl age handelt es eich übeıhaupt nicht ıın solche

Juristieche üöglichkeit. In der ersten lıklage kann solche Aue-

J-egung nicht in Betracbt konoen.

Al lgeıoe ine Augşertung deg Urteils

Es ist vielieieht nö6lich, dasg die euıopAische Öffentlich-
keit diese Stıafen in letzten Urteil für angebıacht halten, da

die Strafen n:i cht ao hoch sind und augser 2 Angeklagten keine
şeitere Treibeitgstrafen zu erwaıten sind. Das iet auch das

ZielderJenigen,d.iediesesÜrteilgefüllthaben.Dasoberate
ziel solcher yerhandlungen kanı nur die xrininali sierung dea

Fıied.ensvereins und İhre lıbeit eein. Alle Urteileverkündigungen
sprecbendafür.Dasistaucbderf,ursderRegierung.Dieseewird
auchdad.urcbdeutlich'dassdieAnklageaufArtikel141d.esstGB
gestützt, und verbreitung konnunistiscber hopaganda Gegenstand

der Verhand.lungen rıürd.e. Das ist d.amit zu beııeisen, dass ü,Diker-
den und C.Reha İsvon nach Artike1 141 Absatz 5 des StGB ver-

urteilt rıorden sind.
Darüber könnten wir zahlreiche Beispiele geben, die

diese Schluasfolgerungen belegen. Dieees Urteil ist noch nicht
rectrtskr&ftig und befind.et sich in der Berufung, Wenn wi:ı es

Juristisch betrachten, muss dieses Urteil aufgehoben werden,

Aber 1eider hatten und haben d.iese Verbandlungen von Anfang

ın nichts nit der Gerechtigkeit und Justiz zu tun, Diesee wird

sich aucb nicht ğndern. ]ı{ie in vielen Bereichen versucht nan

aucb hieı nit ltSchlitzobrigkeit" ans zieI zu gelangen,Wir zı*eifeln
aber an, ob t'Schlitzohrigkeit!' zur Gerechtigkeit führt.
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Date: 6 Apri1 1983

VIOLAT1ONS oF HUMAN R1GHTS TN TURKEY

Introduction

0n 12 Septernber l98O the leaders of Turkey's arrned forces took porner by coup,
abolishing Parliament and imposing martia1 law throughout the country.
Legislative and executive Powers were Vested in the five man Nationa1
Security Council, headed by General Kenan Evren, the Armed Forces Chief of
staff. Later in the month a government was apPointed under a retired admira1,
Bulend Ulusu. On 23 October 1981 a Consultative Assembly was established,
40 of its rnembers being chosen by the National Security Council and l2o
chosen from lists submitted by provincia1 governors.

A cornmittee of the Consulta!ive Assernbly was given responsibility for drafting
a new constitutionwhich was subrnitted lo referendum on 7 November 1982
and approved by a considerable majority. Under the ne!ı constitution Genera1
Evren became automatically presldent of Turkey for a seven-year term.

During the five years Preceding the couP politica1 violence had resulted
in more than 5,00o assassinations by right-wing and left-wing grouPs.
Martial law was imposed in 13 of Turkey's 67 provinces in December 1978,
following political violence in Kahramanmaras during which more than 1O0
people weı:e killed. 1t had been renewed at tçro-monthly intervals and extended
to cover 20 provinces by the time the coup took place.

Inuııediately fo1lowing the coup thousands of people were detained, including
members of parliament, members of politica1 parties and trade unionists.
The period for which people might be kept in detention without charge was
increased from 15 days to 30 days and then in Novernber l98O to 90 days.
In Septernber 1981 it was reduced to 45 days. A1l political and trade union
activity was banned and several newspaPers were closed down. Changes in
the martia1 1aw regulations extenddd the powers of martial law commanders,
giving then contro1 over ınai1, comunications, press censorship and al1
labour and trade union activities. People could be sentenced to six months'
to two years' imPrisonrnent for Propagating !'erroneous, unfounded or exaggerated
information in a manner to create alarrn or excitement arnong the Public'|.

AI Index:
Distrı

EuR 44l |2l83
sc/co

EXTERNAL

Amnesty 1nternat iona1
Internationa1 secreta r i at
10 SouthaınPton s tree t
London WC2E 7HF
England
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prisoners of con s c ience

According to official fi8ures Published in March 1983, up to 30 January
1983 military courts had convicted 30,ooo people of polit_ica1 offences since
the introduction of martial law in 1918, 1,435 of whom t^lere currently serving
their sentences. A further 14,778 prisoners were on tria1 or awaiting tria1
and 737 were detained without charge. Many of these prisoners were charged
with or convicted of violent offences. The exact number of those charged
because of their non_violent political or religious activities is nor known,
but Amnesty lnternatioRaL is inforrned of severa1 hundreds of people it
believes to be pIisoners of conscie nce.

Among these are leaders, officials and advisors of DISK - the Confederatj.on
of Progressive Trade Unions - whose Lrial began in Istanbul on 24 December
198L and was still in progress in Apri1 1983. Originally there were 53

defendants, including Ahmet fsvan, the former rnayor of lstanbul, but further
defendants indicted subsequently had brought the tota1 number of defendants
to 78 by April 1983. Of these 21 had been released, but were still on triaL,
A1l the defendar.ts were charged under Article 146 of the Turkish Penal Code;
68 under paragraph 1, which carries the death penalty, the rest under paragraph
3, which provides for a prison sentence of not less than 15 years. Article
146 prohibits l'atternpts by force, to alter, modify, or abolish, in whole
or in Part, the Constitution of the Turkish Repubtic...ll, but the 817 -
page DISK indictment does not state exPlicitty that the defendants corrunitted
or advocated acts of violence and they are not charged with any specific
violent acts. The indictment aPpears to allege that DlsK's trade union
activities, such as organizing general strikes on various occasions, were
intended to bring about a Marxist-Leninist dictatorship of the Proletariat,
thereby overthlowing the Turkish constitution.

Another trial which began in June 1982 and was sti1l in pTogress in April
1983 was that of leading members of the Turkish Peace Association (TPA),
charged under Articles l41 and 142 of the Turkish Penal Code, ııhich prohibit
forming orgaaizations or making propaganda aimed at achieving the l'domination
of a socia1 class over other socia1 classes". The defendants, who were taken
into custody in February 1982, included Mahmut Dikerdem, a forrner Turkish
ambassador, Orhan Apaydin, Presldent of the 1stanbu1 Bar Association,

The penalty woul,d be doubled if the offence was comnitted through the news

media and if a foreigner was involved the sentence was to be not 1e5s than
a year. Another change made sentences of uP to three years pasSed by military
co;rts not subject to apPeal, but in March 1982 a bill was passed by the
Consultative Assembly changing this to sentences of uP to six months,

since the coup Amnesty International's concelns in Turkey have been large
numbers of prisoners of conscience, widespread and systematic torture and
i1l-treatment of politica1 prisoners and the iınposition and execution of
the death penalty. ln Apri1 198l Amnesty Inrernationa1 sent a mission to
Turkey to discuss these concerns with the authorities. ln January and August
1982 and Apri1 1983 further Amnesty lnternational missions visited Turkey
to observe trials.

4
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Melih Tumer, Dean of the lstanbul Academy of Political Sciences, Reha Isvan,
former deputy head of the 1stanbu1 DePartment of Educati_on and wife of Ahnet
1svan, Erda1 Atabek, President of the Turkish Medica1 Association and severa1
forrner rnembers of parliament. Most of the defendants were released, although
stil1 on triaL, in December l982, but one rernained in prison in connection
with other charges and others were subsequently charged with and in at Least
two cases convicted of other non-violent politica1 offences.

Articles l41 and 142, which are also applied under civilian governments,
are generally used to imprison 1eft-wing politica1 activists, as wel1 as
journalists, Publishers, rdriters, translatorS and academics who disseminate
information considered by the authorities to be "communist propaganda'',
but in at leasL one case a right-wing journalist, Nazli I1icak, was sent
to prison for violating a Nationa1 Security Counci1 decree banning public
statement5 on party politica1 matters.

Other prisoners of conscience include hundreds of alleged nembers of the illega1
Turkish Corffnunist Party, as ı,ıe11 as members of politica1_ parties which were
legal before the coup, such as the Turkish Workers' Party (TlP), the Turkish
Socialist worker5' Party (TSlP) and the Turkish Workers' and Peasants'
Party (TIKP). Members of ToB-DER - the teacherst association - have been
convicted under Articles 141 and |42 and trials of hundreds of trade unionists,
in addition to the DISK tria1, were continuing in ApriL 1983.

Hundreds - plobably thousands - of ethnic Kurds have been imprisoned since
the coup. Many are charged with violent offences and some Kurdish groups undoubtedly
have engaged in violent activities, but others charged under Articles 125,
171 and L73 of the Turkish Pena1 Code with alleged seParatist activities
are not accused of involvernent in violence. Dr. Ismai1 Besikci, a sociologist,
was sentenced to 1O years' imprisonment in March 1982 under Article l4o
of the Turkish Penal Code which prohibits publishing abroad information
which darnages the reputation of the Turkish state. The charge was based
on a letter whiclı Ismail Besikci wrote to the president of the swiss wıiters
Union during a previous period of imprisonment, in which he statedt ''The
officia1 ideology in Turkey obstinately continues to deny the existence of
a Kurdish people and a Kurdish language...'' This is the third time in 11
years that lsmail Besikci - who is not a Kurd - has been imprisoned for
express ing such views.

Leading members of the Nationa1 Salvation Party were convicted in February
l983 and were 5entenced to f rorn 2 to 4 years' irnprisonment. They were charged
under ArticLe 163 of the Turkish Penal Codeııith intending to adapt lıthe
basic socia1, economic, politicaL or judiciaL orders of the State to reli8ious
Principles and beliefs". From time to time arreStS are reported in the Turkish
media of mernbers of 1slanic religious sects, also charged under Article
l63 with violating the PrinciPle of secularism, but Amnesty lnternatlonal
rarely receives further inforrnation about these cases.

ALl politica1 offences are tried by
offences which are tried in civilian
has received complaints from 1awyers

law ç9tıç15. excePt for some presS
since the couP Arnnesty Internationa1

in cases heard brı Martia1 Law

martia1
courts.
acting
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courts of the difficulties they face in preparing the defence case1 in particular
of the lack of sufficient access to their clients and the conditions under
which consultation with clients takes place. Amnesty International remains
concerned about the restriction of the right to appeal to sentences of over
six months and the continuation of the 45-day detention period during lrhich
detainees are not usually given access to 1arryers or families. Most allegations
of torture reı"ate to the detention period.

Torture, lll-Treatrnent and Deaths in Custody

Torture of political detainees was already a major concern of &nnesty
International Prior to September 198O. An in creasing number of torture
alı.egations had led to an Amnesty Internationa1 research misslon to Turkey
in May 1980, when Amnesty International concluded that torcure was widespread
and systematic and that most peoPle derained by police and martial law
authorities were subjected to torture, which in some cases was alleged to
have ended in death. The increased number of torture allegations and reports
of deaths in custody received after the coup is undoubtedly related to the
increased number of PeoPle detained and the lengthening of the detention
period.

Although most of the alle8ations of torture received by Amnesty InEernationa1
concern Political detainees, it does frorn time to time receive rePorts of
ordinary criııina1 susPects being tortured in order to induce confessions and
information received over a long period of time strongly suggests that the
torture of crimina1 susPectŞ is rourine Practice in Turkish Police stations.
Most of these reports describe beatings, in particular falaka, the beating of
the soles of the feet. However, al1 the detailed information con cerning
torture in the Possession of Amnesty International relates to Political
prisoners, the majority of whom are subjected to some form of ill-treatment
during the detention period. Some ııe1l-known detainees - notably those detained
in connection with the Turkish Peace Association and former members of parliament
held irnmediately after the coup - have apparently not been tortured, but
they constitute a very smaL1 minority.

In most cases torture is alleged to be carried out bv the Police and takes
place in Police stations, but Amnesty International has received deİailed
statements of tortur€ carried out in military establishments in Diyarbakir
and in Diyarbakir Military Prison. RePorts of ill-treatment of prisoners
in Mamak Military Prison near Ankara and Metris Military Prison in 1stanbu1
have also been received. Fo1lowing the death in:oustody of Ilhan Erdost on
7 November l98o, the Commander of Mamak Military Prison, Colonel Raci Tetik, made
a statemenc to the Ankara İ,tartial Laı, prosecutor: "l had given orders that
after the preliminaries were compLeted a1l prisoners with the exception
of the aged, women and chiLdren, the lame and the diseased, should be struck
with a truncheon once or tİ,İice each below the waist in their rude places
and on the palrns of their hands and they should be warned noİ to come to
prison again. I am not going to deny rny order. My aim is to ensure discipİine."

Methods of torture include electric shocks, falaka, burning wi!h cigarettes,
hanging froın lhe ceiling by hands or feet for prolonged periods and violent
beating and assaults on all parts of the body, including the sexual organs.
(For deta i 1ed statements concernin-[ n

circu1 ars R44 1o 82 and EUR 4 o7 83 (?r-{.{r,lrroı
tional
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The most severe torture takes place during the detention Period when the
detainee has no access to lawyer or family and the main purpose appears to
be the extraction of information and confessions, although intimidation is
also an important element. The routine beatings which take place in military
prisons, wİıere people are sent after being charged or convicted seem to be

for the sole purpose of maintaining discipline.

Evidence conc e r
former prisoner
presented in co
since the couP
to inves t igate
that a death ha

ning torture in Turkey includes the testimony of prisoners and

s, in some cases supported by medica1 rePorts, evidence
urt and sworn affidavits made by fellow prisoners and relatives,
Amne s ty
alle8at

lnternationa1 has repeatedly asked the authorities
ions of torture, in particular when iİ is alleged

s resulted. Anne s 1has subrnitted t
1oo eo le alle

oll ron
authorities the nam s of nearl
since se tember 198o. Amne s ty Internationa as received informat
t e autho]: 1e5 c cernln case5. 1n 25 cases tria s or invesLigations
ere said to be in ro resS. Other replies cate eat s asn

ed to have died in custod y

f.

suicide, accident or il lness or r mation oT
son concerned \ras sti11 alive

oes not know i

Lack of infor any record
Where

f any
of de tenl ion. n e 1gI t caSes

een rece 1

the Per
no replies have
invest igat ionS took P Lace .

on 16 March 1982 the authorities acknowledged publicLy that 15 people
had died as a result of torture since ].2 Septernber 1980. However, in a

ve Amnesty 1nLernat ona

rePort issued by
198 2 it was stat
caused by t o rtur
caused by tortur
ad been suicide s, five wer

ashes. The

the Chief of the GeneraL Staff's Office on 29 October
ed that investigations into 2O4 deaths alleged to have been
e had determined that in only four cases were the deaths
e. 25 deaths were said to be from natural causes, 15

e kiLled while trying to escape and 25 had been

,"'\$
!. 

',,.ü\
V\,

cjcitrş__sJl!İr]E9^. Investigations into 3L6 of these cases continue
i_?1 ..a"a there were no grounds for prosecution; trials concerning

d; in
31

killed during cl re d that b 616691 198 2 the martia149
1 r1 of 5 vesti ation es o owln

b J\ cases wele sti1l continuing and trials concerning 16 cases had been concluded,
Thirty-four Persons were acquitted and 15 r,rere given various sentences,
Of those being tried 17 persons rıere in custody and 76 were not,

The rnost recent case of a death in custody reported to Amnesty lnternationa1
is that of Mustafa Hayrullahoglu ııho was detained in Istanbul in October/
November 1982. In December Amnesty International was informed that he had
been tortured and was said to be in a critical state of health. on 9 December

1982 Amnesty Internationa1 sent a telex to the Turkish ambassador in London
calling for an investigation into this report and asking to be informed of
Mustafa Hayrullahoglu!s whereabouts and state of health, No reply was received,
so on 5 January 1983 a further telex \^ıas sent to the Turkish Foreign Minister,
Mr. 11ter Turkrnen, again asking for information about his whereabouts and
state of health. No reply was received. on 5 APril 1983 Amnesty lnternational
was informed that Mustafa Hayru1!.ahoglu was dead. Afte! months of trying
to discover his whereabouts his family finally learned that he had been
buried in Kasimpasa cemelery in 1ştanbu1. They subsequently received two

1etters from the authorities. one from the Martia1 Law prosecutor for
1stanbul stated that Mustafa Hayrullahoglu had been deLairleci on 2l 0ctot]er
1982 and had committed suicide on 26 october L982. The other letter from

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



6

the publ ic pros ecut o r
detained on 5 November
the !İay to hospita1.
not permitted to open
has remained in force.

ur8e e au or
Dumanl i on 3 January
198r. Bahadir Duma

Aytin on 29 October
in custody. The aut
farnily for buria1.
was released early i
Prison to a hospital
any response from th
Press rePorts that a
Ataman Ince's death.

for 1stanbul said that Mustafa Hayrullahoglu had been
1982, had becorne sick on 16 November and died on

When the family first discovered his grave they were
it to see the body. It is not known if this prohibition

tt is doubtful if al1 allegations of torture reported to the authorities
are subjected to investigation. In the Turkish press alone there have been

reports of hundreds of defendants in politica1 trials retracting statements
whİch they allege were made as a result of torture, Mr, F,H, Koers, a Dutch
la.yer who ,tt"İd"d hearings in three mdss trials in Turkey in January 1983,

repo.ted that in each tria1 defendants stated that the statements being used
as evidence had been obtained by torture. The tota1 number of defendants
in these three trials ııas well over 2,ooo. At the opening session of ttıe
trial known as the ||Fatsa trial" on 12 January, one of the defendants
refused to coop erate in establishing his identity unti1 the Bench first
heard his charges concerning treatment in detention and during interrogations,
The spokesrıan for the Bench said that charges should be filed at '|the
aPPropriate P lace' der at that t irne . The de fendan t
replied that uP to that tirne the many charges ma de by the detainees had yielded
no results. Many of the or ig inal 53 defendants in the DISK tria1 made statements
al leging i ll-treatment during detention, but these were said to be missing from

their files and, as far as Amnesty InternationaI knows, no inveStigation into
their allegati ons has take ln January 1982 Amnesty Internationa1

' and that they L,ere not in or

ce.
L es

nli,

to inve s t iga te the deaths in Istanbul of Bahadir
l98 2 and his brother-in-law, Ataman lnce, on 26 october

a teacher, was taken into custody with his wife
i981 thr€e days after her brother, Ataman lnce died
horities refused to release Ataman 1nce's body to his
MrS. Ay tin Dumanli rrho was herself subjected to tortuİe,
n December 1981. Bahadir Dumanli was transferred from
where he died. Amnesty International did not receive

e authorities concerning these cases, but learned from

trial of policemen was in Progress in connecİion çith

In a statement to the political Affairs corrımittee of the parliamentary

of the Counci1 of Europe in Apri1 l98l Amnesty lnternationa1 noted the

taken by the Turkish authorities to investigate torture allegations an

deaths İn custody, bur pointed out that their actions had not resulted
any aPparent cesiation of torture. Amnesty International has frequent
stressed to the authorities the importa nce of prisoners having access
lawyers and relatives throughout the detention period,

While welcomin8 the Prohibition of torture contained in Article 16 of the

new constltuti6n the organization has urged the martial law authorities
to issue clear public inİtructions to al1 members of the security forces
prohibiting the use of torture in a11 circumstances,

As s emb ly
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Death Penalty and Execut ions

By April 1983 4l people had been executed in Turkey since the coup. Before
sePtember 1980 there had been no executions since 1972. According to
officia1 figures 110 people have been convicted of political rnurders since
the introduction of martial law, of whom 23 have been executed (these figures
do not include those sentenced and executed for non-politica1 murders).
The total nurnber of people awaiting execution, including those convicted
of non-politica1 murders, is thou8ht to be wel1 over loo. Death sentences,
when confirmed by the court of appeal, are subject to ratificatlon by the
Consultative Assembly, which has assumed the function exercised in normal
tiİnes by Parliarnent. once a sentence has been ratified by the Consultative
Assembly it goes to the Nationa1 securily council for approva1. İn practice
this aPProval aPpears to be automatic and usually a very short time elapses
between ratification by the consultative AssembLy and execution taking place,

Amnesty International has consistently aPPealed to the authorities, both
military and civilian, against death sentences and executions. On l October
1981 Amnesty International wrote to General Evren deploring the frequent
imPosition of the death penalty in Turkey, stating that although l|Amnesty

International appreciates the difficulties which a1l recent Turkish governments
have faced in dealing with violence...we do not believe that these difficulties
can ever just,ify recourse to the use of the death penalty."
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