
Tu-nj;Illr, DI] iı,ısıı ııııır.,_nı :

j,]edji: _iı-rban illl!_.l ıir.. __ iı j._"] l\,.,1_1 1, , ll:l,: i.l]: c.eııııl.,cilsi .ı|,tei- inl,
lıitabıııda bu soruya şöyle y6111 vcri1.61, lil(asaca blitün insan.] ar.a,
insaıı o]rnafarı nedeniyle, insan onı-ırtını-ın 1,ere ği o]-aralı tananan zoIuiı]i-
haklarrn bütünline insan hakfarr d.i_yoı:uz.

İnsan hakfaı:ınrn konusu, ulıısa1 ve ı_ı]usf ar.erarasa plaırıia tenınan
ve bir Jrandşn insan kişiliğine sa;ı.;r vc lıoı:ıınmısr, öte ]:anclan }camıı

düzeninin korunmasr arasrnda ı-ızf asnıa sai:la1.31 ha}ıf aırn incelcnn.ıesic.]iı:.
Bulün artrlc pekçok ülkede insan haklaı:r öze} bir ;i rı!:raşr, özci

bi.r bilim dafı olaralt ele alrnrıalrtadrr. İnsan halçlarr bilirni: bi_ibiinii

heı, insanrn ltişitiğ,inin 1.;elişmesi için vaz;,;eçilmez o]-an haklarr ve
öz,3ürliilrleı:i belirleYerek, insan o,-rllr,-,,.,] ",, lra::cl.,_,t.l e iiı_ıı_ıiı]_aı: ı]..sı ]ü

cls];_ıl : _1 :l.i lcı:i- ince}eme konusu yalıan toplumsa1 bi]-inılerin özel bi-r
da]_rdır.

"İnsan'- halçf aı:ına ıızanmakl' liitabrnda tiüney Dlnç sö;,l c i.ş2ly..ı1,
''İnsan hakları insanın, insan o]_nıak özelJ_ii|i ncdeni7J_e salriıı bufrıtrd,,i.,.,

teme] halrtar o1dtıilunclan, bı-ı hal;1ar .:eırcldle kt r]ol;rıırulııazf 1]r ayraca],1.-

ğrna sahİptiı:. Toplumı_ı o1ı-ış;trrran bir:eJı],er. insan o}arak 1,ı1.;r,'r', , ur,,,.

ve ]taldıklarr sLirece onfarrn insoıı olmali özelliiiinden cloılan btı . eııef
haklara liİmsenin dolıunmal,g halckr yoktı_ıı. Itiçbir J,önetiııin insan lıa ],:-

faTan1 , toplr.ıınun ü;ıesi o}an bi::elr]616ç11 almaya lıa}tkr yclı.trır.
İnsanlrk toplumunı-ın oltak kazınf ına ()_].aif .., c, . i.lli: l]].t;]l. i]_ i v,.

,.,İ]:;c:t_]. ]] i]ı ].orıı,I]ır,ılı_ı o.1_ı_:., L,,..ılır insıın, lıı.,];],ıı:,r ız e, i.r.ı ı1,1_ ö:- ,iiı lLilıf e1

;,aprlıı,, e 1en .;ene} biı: aJ.Tamla, l;iıise1 ha}ç r,e öz,:Lirf liltleılle, eilonorniJl

l'c tc,Pfunısal ]ıalt ve öz,ğr"lLi}<1eı: o1ara]ı llti İiimeOe toplaııal; miim}ıiiiı.

I]r-ınlardan }tişise1 ya da kaınusa]. o1an.lat, 1,'ı:ansız c]evrinıj-nden lıu yatıa

öne sLiri-ilen ve klasik o1a::ak ar]] aniirrılan ha}i ve öz,,.ür,] ij}i1<:rc]iı:..

J]ırnlar aı:asrnda başta gelenleri, ;,a şama ha]tkr, }ıişi öz, ü.rliiğii ve , Li_

venliği, ltöleli}i ve kuf fu}c yasağı, işkence ;,asair, yasa önüncle bir
hrı.kuksal kii:llik o]aralt tanrnma ve yasalaı:ca eşit ]ıorıınmi: ha}ıltı.,
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_2
öze1 yaşam, aile, konut ve haberleşmc.nin :.izf ili[i ve dokunulmazl1iiı,

yer dei,.iştirme Ve oturma öz::ürlliğü, düşünce, clin ve vicc]an öz. iiruiiiıi),_1(

dernı,.:lc liu::ıııa vc ,L (r])1aı].iıtı lıı] ızt, ;j:ı ii::,] l;İiidii]r.

,insan.n salt insan s]_f at_,ı_]."l ],r .sılrip o1dı.:irı lı ı-ı lra]; ı'., öı ıliı:]-ii]ıf e::1e

biı:lilrte, bir toplumsa1 varlı} J,a da birey o]aı:alt kazandığr }ralt vc

öz:;ürliil<1erse ekonomik ve toplumsal ha}i ww ve öz :ür]_Liklerdir _ 3unlar

.;örece daha . ı.ıeç ya da yakın zamanlarda tan:_nrn:_ş ve ]]iderel( çeşitli
anayasalarda anlatırnrn:_ bulduğ:ıı ,:ibi ulusfararasa be]_. c]erde de c]ile

;;etirilmiştir. Bunların çaİışma başlıcalarr, çalı_şma ha}:l,;ı, sendilça

ve |ırev hakkı vebenzeri dir.
İnsan haklarrnın çiğnenmesi denince, insan halrları öğ:ı:etisinin

ön:.ördüğü bir başka cteyiçle ulusal.ve ulus]_aı:aı:asr be].,,c]_erde ön ör,ii_

lene teme1 hak ve öz;;Liı:lli}ilcrden lrer"iran _,,i l]ir_,iıle jıap]_]_nn saldırı,

insan haklarınrn çiğnenmesi ofaıak ele af :-nmalr'ı;adr:: . Örneğin Lillreınizde

insan haklar:_trın çiğnenmesi denilince bir başka şey, xiıelişrniş

batı ülkelerincle dalra başka şeyler akle 3;elmektedir . Riz 2c. yrlın

sonlarında hala falalta I cop ve ele}ct::ik işkencesi ile uf,raşrrlten,

ı[iEş çağ:daş batı toplum]arında sağ1:_klı çevrecle yaşaıta lraklrı,

silahsrz]-anma hakkı, barış hakkı ve benzeri 5eJ.işmiş insan hak ve

özgürlüklerinin sağlanması için u.ğraş verilmektedir,

Burada, insan hak ve ö z:,ü r lül;ler ine ilişlrin bazr ulı_ıslararasl

beli;elere ve Türkiye,nin bu belgelere }raışı tutumu üzerinde dtırmaIç

ist iyorum.

llak ve özşlürlükleri tüm insanlar için tanı_yarak ilan eden ilk

rrlu.sfararasr beli3e, BIırı tarafrnclan 1O .ılıalı.lI I94a, de j.]_an edİlen

İnsan llalçları !vı:ense1 Bildir.;:csidir. I(işisel halrlarla toplumsa1 ve

ekonomik halçlarr bİrlikte öne sürerelr herkese tanı1.3n evrense]_

bi}dirı;e Türkiye taraf rndan ]949 yrlrnda benimsenere l; ilon edilı,,ı.i.; i,il

insonlığı_n 2. Dünya savoça srr.ası.ııc]a dranlatili örıreltlerinc

tanrl< oliluij.u soykırım suçunlln önünii alnıayr amaçlayan ve IJvrensc].

bildirııeyle aynı tarihte lçabu1 edilen ılSoYlrırrm 
su çrınlın önl enneş:i
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3

ve cezalandlr]-lnıasl İi sözleşmesine }950 yllr_ntla Tiirl;iye de l;atr_].lnı;,.t_r.

Yine Insenl:-ğ,ğ karşr bir suç niteJ-iğinde o1an 2. Dünya savaş1,
3i{lin bu 11ibi suçların önlenmesi ve cezas:_z lçalınaması ).olunda ulııs-
Iararası önlem]-er a]_masınr gerekİirmiş ve bu gerekçeyle savaş
suçlarıyla insanlı_ğa karşr işlenen suçlarr öteki sııçlardan ayı_ran

bir sözleşme benimsenmiş,bir. 196B'de };abul edilen ttSavaş suçJ_arıııı rıc

insanlığa karşr içlenen su,çlara zaman aşlm]_nı.n uy/_lu 1a na ma zlıii1
sözleşnıesi Türkiye tarafından onaylanmaJ,an bir sözf eşııodir.

tnsanlı_ğ-ın emeğ,iyle o1ttuğı_ı kadar cinsel}ilii;,le de sömürü l<onı, srı

olmasınr önlerneyi amaçlayan BIı1, faş falrişeliğ:e ),öneli}; insan ticai-c_
tİnİ ;rase lclama]; |izcre f 94 9 J.ılında _İnsan -Licaretinin ye başlralal.an:rır

fahişelöğinin önlenııesi söz.leçrıes-inı ı;aııur etnıi3se tie bu sözleşrne

TürkiJ,ç taraf]_ndan onaylanmış deiiildir.
BE'in rrk ayrıınc ı_J_rğına l<arşr benimsediğ-i bellelerden l_!65

tarihli l'Her.tür]_ü ayrımcıtığın Içaldırrlması djzleşmesiyl 6, 197] tariiı]
llKurı-ımlaşmış rrk ayrırncıl:-ğrnın önlenmesi ve cezalanr]ırrlnıas_t
sözleşnesİ de Tiirltiye taraf ından onn-,ı]glıil6y9n be1;,clcr. aı:asrndarJrı:.

Son 5İirt o1aralr 1!3z], ;11]1160 ]]iı Ğenc1 I(ı_ırulunca bcııiııscnen vc
işkence gibi insan onur ve say;ınlrğ,rna l;arşr en ağıı: iııir. suç ni i;e-

1i liindekiuySulaınal arı önlemeyi anıaçlayan, işkence ve başl;a za]-imceve

insanlrk tlrşı ya da onur krrıcr davranrş ya da cezaJra karşr sözleşr,ıe

Türkiye tarafından ancak { yıl sonra imzalanmıştı_r.

İnsan hak]-arına ilişlrin u,luslararasr bel5eler Jii.'it;ıc öz,l;ü:: lıal-ıııı,ı ..

rnış kini böl5ese1 örgüt ve lçuru1,,ıçlarr eliyle de ben:ıcri be1:,e}c::

beninısenmiçtir. 3un]_ar arasrnd,a başta i;e}eni Tüı.k ye'nin rle üyesi
o1duiiu Avrupa Konseyinin f950 tari.hli insan hakharı Av::upa sözleşmesi-
dir. Türkiye sözleşmeyi a954 yılında onaylamalrla birlikte, bireyse1
başvuru hakkını ancak 28 Ocak 1987tde tanımış, ancak iıısan halçları
divanrnın zorunlu yarrja yetliisini tan]_mayan tek ij1l<e o_1_a ı. alı ltalmrrı,i;ı.r

Öte yandan 'tİş}tencenin ve i;ayri insani ya da klicültücü muamelc
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4

veya cezan]_n önlenmesi hakkındaki 1rvrupa sözleşmesini cle Türkiye
gecikerek imzalamış, ancak meclisindc onay}ayan ilk iilke olmu"otur.

U]-kemizde ingan haklarr k<ınusuna dönerbelt, i yinc Jirbi1

Tuşalp'in lçitabrndan bir alıntr yapmak istiyorunı: Şöşle diyor: ''I}aı.ı1,
insan haklar1, htıkuk devfeti ve demokrasi birbirlerine, biri olmazsıı

o1maz lıoşulu ile bağlı dört yapralrlr yonca gibidirler. 
^ma 

he-! Lillıer]c

açmayan, her iklimde yetişmeyen ender bir tür. bu. l]izim ikfimimizde de

bir türlü yet i şt iri 1emiyor . Tohum topraĞa düşüyor, sür.l,i.in veri5,or ,

filizleniyor ve her seferinde bir pençenin bir. postalııı gJ-tında

ezilip ;idi5,-or.

Gerç e}rt en de 12 ]ti]-le birliiı,be yal,,lıiı l, n 3 ,y:,1dı.i 11] ;1iıii5,i;;i '; j1,

iiöıreıı ;raı;grrınılç'uadır. Sınıtlr o1an dcııoliratilı o::tıını b j-l-c ;,9|; cdil,ıııi,.,-

tir f2 EY]ül ı clen sonra. Bu. sü]:c içinde 25O bin doJ-ayı_nda insan :,ıöz-

altı.na al]_nmlş, bunların önemli bir bö}ijırüne ilişltin davalar açrlmıs:,

savaş lroI_i hijkürtleri ı-ıyilulanarali cezolar verilmiştir. Veri]en mahltu-

miyet lcararlar:-n]_n biiyük bir böllimü işlıence altr-nda af],nan ifade]_er:e

dayalrd:_r.' Yarç;ılarnada sağ, ve sof siyt-tsi çörlişlüler aras]_nda a1ı]_r],nı

yapr.fmr_ş, ayn]_ nitelilrte eylemf er için f arkl r hukı-ıt< ölçüleri kı-ı11o-

nllmlş, çj-fte standart ui.gu+anmıştır. S01 i;örüşlliler, TCI('nun ]_4],

I42, l.4.6, 14B, 16]. maddeler jnde belirtilen dev]_e,tin şalrsiyei;i-ııe

lıarşı i.ş.l-ı:neıı ciiri.imle:: fas]rnı]an cezalandrı:rJ.ıı:l;cn, sı| iiı_, ii ]; "]_ ei], ı.] l -

ı,c ıal ı)J,lemleırde aJrna fli]e]: sözlionusu o1sa bile, bu suçlaı:ırı dev]-e-

tin şalısiyetine karşr işlenen suçlar o]_maktan çrkar:-1mı.ştrr.
Ülliemizde insan hak ve ö zi;ü r lüklerinin önüne dilci1",. ",. ir33 enı;cl

1982 .Anayasas:-dı_r. Özellik]e insan halr]arı've öz;ıürlülileri i]-e ilı;ili
maddeleri incelendj.ğ,j. zaman, otoriter, yasakçı, baslııcı biı: nitelil:
taşıdrğr görülmektedir. Önce her maddenin başına halılar, vc özı-;i-ir]_iiklcr

yazı.lmaş, maddeye xancaktl sözcüği.i i]_e devam edi]_mir: ve. düzbnlencn

hak ve özgürlükler kısı_tlanaralt, kulJ_anrl,amaz hale,,;etirilmiştir.
Bu anayasada hukuk dev]_etiıı a!i].ıc:ı_nı 1_1-:,1-ıı-1 o].ıı::a1,. _.ısal-].i]mo bı-ı-- ):ı-ıı.,ı-L,

hak tanıına i s e bir ist isna olar.a li d iir;c} ı -l. rftı i ı..|; i r .
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5

Ulkemizde insan halt]_arı deüince' illc başta aklı.maza i;elen,
savunnıas]_z ltişilere yöneltilen işlrence ve kötü davı:anrşlır dlr.

12 trY1ül! den sonra çeşitli lıaynaklardan EE§t ölüıı tarihleriylc.;
birlilrte saptayabii-dii,.,im lıadarryla içl<encede ö_l_en]_crin sayasa 1!B!riiı:
Iii bı-ıntın ]8!i, ÖzaJ. }ri-i}tLiıneüinin :ilrtit]aı:s o1dtılı y1]_]aıo ı:astlaııal:,tat]ı:

J-2 E!lüi-!den sonra işkenccnin sisternatilt bir ıclıilde ve bi]:

siyasi tercih olarak uyiiulandri:ınr söyleyebiliı:iz. lı,ılıı ]Jvrcn'in
ana}aSa}l tan]_tma gezİlcrinden Giresuntda yaptr|ı }ioı]ır.ı üiıı]|n çrlıaı,,ına!ı

da mümkün. Şöyle tliyorilu,: ttO korlıunç 1;Linleri atlatta}.. }'alrat saı,ai
bitmemlştir. Bu savaşı başla,brlaır tcrör.ist ve anarşistlcı:in uy,._;ı-ılaclı1:.

1arı talçtikler çoli lrcrkunç'uu. .1rc]_mas]_zca insşn öldiirme!,,,beıı lıatiycn
ç ekinmiyorla r dı . Onla::a da g;ıı11 1l'sanra cevap vermek ı,ereliiyc,r.clı_ı.

Savaşnıanın da bir lçaidesi varda_rj . Iie.::şıdalri han;i tısi_ilti liuJ.lıır:ı 1.911ç1 ,

aynı ıısülle cevap verilınez§€ o zanıan ,ıa[lubi;.gli lıabrı1 e tmiç o_'l_ıııı,i..

Bu,nı-ı 12 lb,fLil'den önce anlataınadı_l;, 12 j:.:;-1ülltien scnr.a o tedbir.lerle
bı-ıi;iinlere ulaştt]-lr. tt

Ojrsa'}/o1alaşlar, anarşist, terörist diye malılıemenj-n hLızl,üTııni],

!ıbı-ı1,61 amce!t diyerek çı_kerrlan lJ_ yaşındalri çocuktan, I(ur:tu 1tı ş savıı-

şrna kaillan B4. ;ıgşln6ak1 Abidin Başa1, |İozi;at lta DeV-cenç eJ_emanı

salıD İ]_e i;Özal-tına EİxrıEı§*TT"., alınan insanlar vardır,.
İ._ı}tencelcr aç]_İa çr_],.,{,al;ça i.ıiı;l,a Ivı:ciı o.|_uıali l1zeIo ,liiı,ı ;,c,i;lıil.i_l,e :. iı

iiİlencc olayl-ai'rrr:_ J,ı 1a Iıüc l,ra;,ıl l:a_"]_l.r_ı.,ı:]_ı:,:ı , :',_ ı l-,_.ııcr:1 -_ı. l,r_,1ıı-.;1ıılı];1

işltenc eci]-crin ];orunınası
Lı,içiı.i ı., i-iııleııı a]_manıalairr,/i;kcncenin nası1 bir dev}e,t politikas:- lıali_.

ne ..;eldilinin i;öster,3e]eri bence. ]Jvreıl'in son o1ara]i ]irzılcahaınamt-

da i(ö;rümüzde işlrence var di},e Jıalilnan tiı, ]ıı_ırttas.a ltsen işlrence
ncdiı biliyor musun?ı' diye tepl;i göstererelt, lladama cdaya lrapatırlar
ve e]_clçtri}< verir]-er'ı s6zleri, işkencenin sistemli o1dı-ığunı-ın, devlc-
tin en tepesinden kaynaklandığr anlamına;elmekt ed ir .

Bı,ıgün 450 mi1]_etvekilinin o1duğ.rı T3i,ıii,i l nde 1? millctvelci]_i
işkence 6örmüştür. Oysa 1876tldan beri çı_karılrnış bütün anayasalarda
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6

işkence }rasaĞa yer aJ_masına karşılrk1 bu. insanlılr ıiluı fllçl uy;ulama

bU;;iinlere lıaclar sLirc,,.]_!,]_] ;,u{],i.r. __].i .)enc] ge], 1,e,i;ere rliinya lıamuo1,,,_,111 i,

,;ijı;.l.cı.,i. öni.inde j.çliencc iraı]ı1l__ I}ien, .liap1}.ule yolsr_ızlrıİı davasınc]a

r;özalt:-na alananlardan Doi':an Akr,gözaltrndayl(en lçendiajıe işkence ya-

pıldrİ;ını aç:-klamış. Öyle lci, po}is karalçolunda I;ece be]içiliiİi yapan

bekçi bile tanık o]_aralı çılrarıJ-dığ]_ DGI."İlde kendisine işlicnce yaprldıi':ı
n]. § açr-klay]_nca, DGI;{ a başlcan]_ ' sana da mr işkence yapaldl?'tdlye

sormuştur.

Öza1 Hükümetinin İşlrence ve kötü muamele;ıe karşı ulı:slararas]_

sözleşmefere imza at,tı.ğr_ haltle bu alandaki çağdı"ş1 uJi]-.;rr 1anıaEEla rı-na

sürdlirüyor. Geçtiİrirniz günlerde panltart ast]-lrl.i]r1 i ddlasrı,la i;özaltrnı
alı-nan Dicle üırivel,si,tesiıldc 2! öıİ önc-; .ı',şl;eııc.: ,.örii::l;en, buırlardair

5 Ktirt genç krzr da lırz]ılç mı-ıa;ı eaes iırdcn 6eçi::i-]_nıiştir. Di;,al5r',:.,

valisi bu uygulamayı norma1 bir uygu}ama ıd*x o1arak nitelerken,
Dmniyet müdürlüğünden yap:_J-an açıl<laiıa ise ürkütücüdtir.;:iip.q 6ğrenci

kızlar karakolda tecavüze uğradı lrlaı:rnr ileri sür,ebi]-ir,l eı:. l}u i.cidiı],::

ortadan kbldrrmalı için önlem alınryoı:. Türltiye I(ürdistanrnda yap:_1i,n

insanlık dışı uyşglamalara daha önce üzerinde duruldug,ı-ı, için i clurma-

yacağam.

}luhalef et partileri.nin tüınü işkencenin bir devlet pcli-bilıas:_

o1duğ.u ve sistem]-i bir şelıilde uygulandı-ğr 6örlişünde birleşmektelcr.
Özellikle SHP so1 kanad milletvekilleri işkence konrısrınun üzerine

ağrrlrkla gidiyorlar. Ve işkenceci]erden hesap sorulmos]_ ve işIıeııce]..i

şuç so},an bir anlayışın rı]_ı,ısa]- poli'ı;i.Iıa haf ine ;e tir j. J_ıı,ıesi lıonusı.ı

lizerind e duruyorlar .

-, 
ş:V- (/o

İşlıenceler konusunu Turi3ut ka I(azanl rn yazdıl<larılıla bai,lamalr

istiyorum: tıYallar yrlı insan lra1;]_ar:ınr ltonıışııyor,ı,z. iiı.:p daiıa sallı.i l..

bir deınol;rasi;.c ;eçrnelt için u |r,a ı.ııiaciuz . Bunlar ;,aıiı::}ı iia ohıyr.ır.

ı\uıa işltence tartrşmaları tam tersi sonuçlar veriyor. DJ.r, toplu.m bu

lıodar yoğ:un biçinde işkenceyi lronuşur:sa, demokras_[yi J;uı,abilrıc ..iıı1;;_].
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6/a

Yetltililer sürekli o1arak işkence o1aylarınrn iizerine i;i.Ltil;lerini
işkencecilerin mahkeme önüne çık:-rıldrlrf arını idctia ettiler. oysa
işlcence o1ayların:_n yüzde biri. fui halıkrnr]a bile dava açıJ-nıadı. Çünlıi;
saı/catlln dava oçmasl için delit 3crelrir,. Lhniyct binosrntla, I:apalr
ve::izli yer}erde yapılan bu LLir içlıencelerin fuLi t] e-.li.l1end iı: i lmcsi
clanaIr;:ız: denecelt kadar i;üçtiir. Ve pekçotı işlreırceci polis haltl;ında
dava bile açrlrnadrğı şibi, peltçoğu da deli1 yetcrsizliıiinilen seıbest
hbıraltıltlı, ggzg:ıueı-jİ:eır çezclarrrlrr.r]aıılaı:x ise cn foı-La 4. yr1 hapis
ceiasalfa çarpt:,r.ı}drlai". l]l<.ıır i_ıli,ı.al, j._ı_ı;,.tııf a Iiı;;.;,,1.'1_ı.-,'-, ,'f illili. !ı]11.11.

cede öldtir:oır liat]ı lıöy enıniyot amir-i Üııit JiaUbcl; vc .1, p(,f .is ı]ı eı].!ı_l ı- Lııı,Ll n

lıaıı.rt YetersizJ-iİinrlen beraa,t etmesi, bugünl;ü hüliüme-bin iş}<enccci_l.cı:i,n

üzerine ;;itmediÜinin bir lianr'u:.drr.
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l

aza1]-r,. Çünlcü zaınanla korku aiıı: basııaya lıaşlar. ı/c };or.l;uııun ej:iemen

o1duğu bir yerde demolrrasiyi sovunacalç ,J;üçlerin liolrı kanar]r lıırrlır.
Bu baltıından işkenceyi lronu.şı-ıp br::al;mak olmaz. Itjyle bir dı-ırı-ıın işkencc-
cinin cesaretini artrrır. önce işi;encecinin c ezalandrrrla ca ğ.ınr
ortaya koymalı ve inandırıcr olmalıyız. Jlir kez ceza şcr,çel;ten ceza

olma lıd:_r ve mu,Llaka uy,iulanmalıdıı:.t|

şkenceler yalnızca lıaral;o11arc]a, cmnij.c.d miidi_ir]iil;1c-

rincle değ:il, cezaevlerinde de çeşitli baskı biçimleri;,le sürdü.
Atlalet Bakanlığr'n:_n 1984 ;rılında ıtivla hlcumla rın kaçıçınr önlemelt

amacryla getirrliği tek tip elbise u_v,i:ı-ıJ_anıa sr tutultliılaı:rn i.oL_un

t eplıisiııe i.o.| açt1. 3iı: tı-ı,Luklu nİ brı r;;riıı 1a nıiılıa lıar.ııı siiı:dLirdLi]:]_e:::|_

direııiı;i. şöylecl eğer 1entli ri;ıoı ciı.ı : ''Tlk tip elbisc;,e liaı.|:.a l:cyı-ış,

siyasi tuıtı.ı l<1ula rın en zoıı cezaevi lioşullar:_na iağ baş eğmetrri şf 91ini,,
bir sembolij, yalnızca bir rş e]-bise ıliyüemek üzeı.e siirdiiri-ilen bir
inadın deği1, .tel< tip insan yaratrneya, tek tip beyinler iiretmeye

)'Önelİlr bİr çaba;.a }iarsı cİuruşLln senıbolütt.

Telt tip elbise uir,,:il] lama s ]-yl ıı biı:]-il;,Le cezaev].cr.iı]('ıc baı- ]-i,]}..ı ıı

diı,eniş öze]_1il:1e f 937 ü,ıf rnda, vc hı iı elı b j.ı:li.l;.te iı!.ccij.;iıniz l:aclı:i.

şu ana kadar da yoİ:un bir şeltilclc sür,ü; or.. ılnca!; .Lcl; ,iiir elbisc;rç
lrarŞı cezaevi dışında sLirdürülen pro,tes-bolarda yüzlerce l.;1iı i i,;özal,i;ıııa
alındı_, bunlardan 1!lu tutuklanaraIi DGiıiıde yaı:lılandı, 74'ü lıalt}çında

DG]gilde alava açr-ldr_, ]1 sanrk üçte biri hücrede o]_mal< üzcre J2? ay

hapis cezasrna çarptırıldı. Telr tip elbise;,i pr.o.i;cstc e.i;ıne)ı içi_n

^nl.ara 
l da meclisin önünde polisin tartalılamasa sonuc].ı iIiD l:,,,ı,.:crıs,.

Didar Şcnsoy öldü.

Şiınditr,g kadar cezaevleri-ncle gerçelcleştirilen direniı:ler j.n en

başarılısr Diyarbakır askeri cezaevintle,lerçekJ_esti dersek şanixx
yanılmış seyıJ-mayız. Şubaü ay]_nda gerçe}rleştirilen başarılı direniş
sonucunila tutuklu ve lıükümfüler haklarrnan hemen ttimtinü e]_clc ettilc,:
ve as11 önernlisi bütün cezaevlerindelçi,Lu,bu}(]-uler].ı1 tepliisine neaıen

zaevleıi: 1

olan tek tip elbise ı-ıygulamas ı.nın kald:-rılmasıvdr 
_

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



-8
Ancak İHD'nden c]e yaprlan açılrlamada belirtilcliği 1.;ibi DiyarbaI;r,.

cezaevincleki açlrk grevinclen scınra lıi.iltlirnet in saclecc brı cczaeviııe
yönelik telr tip elbise ı-ı_v,i:ulamasrnr ltalr]rrrıasr, sanlı:i. telı .Lip e]_biso

Türkiye ideki tiim cezaev]erinden ltaldırrlmış gibi ,";österildi. Gerçc]ite
de bugün tek tip uygularnasr cezaev]erinde yine çıban başı olmaya de;ı;

ediyor. Ve açlıl; ilrevlerinin biı: ncdcııi cezaevi yönet iııı} erini n lrcy.l. i
tutumlar]_na karşıysa da, bir diğer nedeni de tek tip e}bise uıy,.;ulaına-

sının hale ka]_dırrlmarna sryd:- .

Geçtiğimiz aylarda Diyarbaltrr, Sinop, Çanalıl;alc, .lııİısya , Jic ır; i_ı

ı,e dalra biı:çolr cezaevinrle aç_Lılr ;::evlc-ri aı:ka arkaya başlodı_. Tı-ı-Lı-ı];- ^

lularrn geı:çeI<1eştirdikleri açlılt .,3revlerd İHD, IDAYAD ı,, c ı SIi-t''-'l_i

bazı rnilletvelti1]-eri taı:afından ı-eııi1: destelı bıı _]_ı-, r.I: cıı, ,i; rı,i;ı_ı l:1r; v,,

lıi-ilıüıı]-i,i ai'1 e]_e::i bu eyleıı1o-i:c i< bizzat ];endi]_eı j- r]e ;ı <,_]_:_].- i:rjcvi
yaparal; l;atı-]_dılar.

Ccza ev]_eli [ıa ltltında bili,;i: Tiiı:Iıi,,elcle srl;ıyönet iıı as]ıer_i,

ve tı-ıtul;ev] erinin say]-s]- !, 1J [iı-ıbat 193B tarilıi itiba-r:-iylc siviJ-
cezac,,ılerinin sa,, ısı da 5]!. iJrır,a cia lıi hül;ijrn]-i"il ei,i. iı 1! ilini. 1!-]'J ;,.n.

,, ;rubrı arasındaki ilenç]_er.den o1uşuü,or. ,\al:.ü.aman, f;i,irt ,1iür,rı, I1a!:]taı:i

ve Çorıını i]ferinde cezaevi say]-s]_ 1ise sayrsına eşit.
,'ıttrnda TC lrliliüıne'üinin c]c inızası bulunan BI.iıiır 'ıCcza ev 1crind elci

tutu}<-]-'ı i.; .ı i" 1ı1 lıi-i }riiınlü 1er e karşı uygulanmas]_ 1;erelren a§],ari standtır.t
l<u-ra]_1aı:dan lçimi]_eri şöyle : iıJ_ı:lc, renlr, di1, din, politil; iıı da

diİ,,cr sog;,gf s,ba,Liiler bal;ımı_nc]an }r<,.rhaıı,l;i bir aiırıcalri: ilözc'cilmc;,rc-
cektiı:. 2-Pencelcre doğ.a1 :-çi],r alabi}ecek .§cl<ildc yapa-] mala. l'iın]r(]

vc duş o1anailr en az haf tada bir o]-acalc şekilde sailannıa1:-dır. 3-Tı.,tıı
]_ı-ılara Içendi elbisesini 1;iyme izni verilmiyorsa, i.!<lin,ı vc stıi.,.1ri-

koŞullarrna uYgğ}J elbiseler vcı:ilnıcli ve bu e]_bir.ır_ılcT, iıiiıbir, çcl:ilcic
küçültücü o]ınamalıdıı:. 4-1]er ,i ı-ı'uıılılı-ı7 a .1;ıinde en ıııı bj.] sııa'c şpr-ıı

yapma o1anağr sa[lanrnatıdır. IIcr cezaevinde cn az bir saiilı}; ilörevJ.il.;
bulunma]_ı. 6-uibbir tutultluya yasal lıülclimler dıçında disiplin cezas]-
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veri]-emez ve hiçbir zaman eyn]_ suç için ilçinoi
uygulanaınaz. J. Bedensel cezalaıı.drrma, lrar.an}ık

reli cezalaıldrrnıa ve bütLin bu zalinıce, insaıılıl;
lar yasalilannıalrdrı: .

lçe z

bi ı:

d:_ ı,, ı

disiplin c ezas]_

lriicrc;re k lıapsec'ie -
onııı ];ıl lc ı ccz;aı-

Insan hal;la]:1nln başllcafarrndan biri de dLişüncc ve iji._:|itlcırl:ıe
öz5ürlüğüdüı:. Bı-: öz,3ürllilç]-er ne yazrk };i ii]-lçeınizde ötec'len beri en--;c1-

J-enmiştir. Bu engeJ-eme enıekten yana düşünce ve ör;i.itlenme özglirlüğünü
ortad€n kaldırınah I4a, L42. maddeler yofuy]-a yapılmrştr4. Türkiye
görünüşe ve söylenenlere bekr.lırse demokrasi;,i vazi,eçilııcz biı: rejin
olaralç benirnseıniştir. Resrıi ağızlar bölrlç 1rorrr*mal;'cac'lıı. 02 ,iiılaJıas.is1
nın 2. maddesinde demolrratik, 1aikr'sosya1 bir hul<ulı dev]-eti <ılduğumı-ı:,

yaz]_h-. Avrupa konseyine üye o lduiirırnu z için resmen Batr demokrasisini
kabul etmiş soyılıyoruz. AT'ye bu yolda başvurduk. ],Ie varki, yoşanan
gerçekJ-er henüz demokrasiden uzak o1duğumuzu lran.ı t]-anıalıtar]ır. IIalen
yüzlerc e irısanımız düşünc elerini açılıla dılılarr, yozdıl-;]iiı.ı için c cza-
evlerindedir. Türkiyeide KPlnin kurulmasrna izin ve::ilmedlği gibi,
kuruluş başvurusunda bı-ı]-unan Sosyalist Parti içln Yaı:8rtcş a başsav-
cılığ:_ lrapatılması için anayasa mahkenıesintİe dava açmıştı.r. Onbinlercc
politik tutulçlunun bulrınduğı,, yurttaşların iiz5 d-iişünce vc inançlaı:ını
korkusuzca açı}tlanıa lıa l;]çrna salıip o1mad:_ğı, 1 iiryrsrn iraeal.i o]_dui':ı-ı , öı
ör6ütlenme özgürlüğ,üni-in olmadığı, sendilçal halçfarın scrbestçe lıul]-a-
nılmadığr ve daha pekçolt lçonuda insan ha]i ve özi:ürliiklerine ters
düşen uygulamaların bulunduğıı ülkemiıilde demokrasinj.n olduğunu söylemel<

çolt 8üçtür. Srkıyönetim rnahkemelerinde aç:_18n davalırrn ylizclc 8ctine
J.al:1n bölliıııii , 14.1 . I42 ve bunlaır izleyen r]!adc]ele]:e ai,!:ı_r.:_ r]avraıııl-
d :.|ı, suçmala sıı çla rıa 1o ]:urla iı ç_1 f nıı,ş.i; :.:: .
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Dasılr öz;.ül'J-tiiü: 12 l};'1ş' ' t] eıı sonr,abiıs:_n özltirliiiti lriçbir döneııde

o1madıi_r lçadar kısıtlanmrştır. Bu döneınde i:azc.be]:r liapa.i;rldı, lröşe
yozar}ar,ı- tı-ıtu,klandr, i;azetecile]: k halrlr:.nclo daVa]-a]] nçrl clı. Tonlar.cı
kitap ,toplatıJ-clr, imha cdildi. Du::ün durı-ım ş o illinlere ,-öre iarlilı
o]_nıaltla bir]ilçte öza1 iktidar:.nrn basın üzerindeki ant-iclemolrıııtilr
uy,5ulanıalarr sLirüyor.

ıjza1, tiluslararas]_ 
'asın 

enstitiisLinün J7 . Gene1 !trrı:ıı1 .ıoplcırtr-
sında yaptığı- lronı.ıçma da , |'Bas]-n1 lriir olmayan bir demolçr,asinin dl.isüne-
1emeyceğini söyledi. I.filli Dğitim Ba]ianı- Ilasan cela]- cli;:;cl de 1,911i ,,*

YaBln poJ_İtİltalaı::.ııı açıl:1;:ıı:lıcn, 1:3..l_r_)g ı].Oi) b j.ıı a;.ctrıı \, L. sanatç]_nln
kil;abrııııı basıJ-rp dai:. i;ı. J_a c a |,rır,i , {ıll;ir,lc::in ccnclereyc alınmasına
karşı oldrıklarınr ve herhangi bir rJüşi.ince},e ayrlm Jıapnısdan bütlin
aydınlarımrzın ggri eser]-erini basmalr is.teEik]-erini, açr!;!-aclı. ]incalI
öza1 h|iküme'uinin sözü ile yaiıtığ:- iş aras:-ndabir u;,;;ı-ı mı.ı ıı o1mad:-ilını
görüYoruz YaPılanlarla, ııe o1r]ı: ir:nıı

Aslında Oza1 hliktirnetinin köftür pc-,litikasınrn/Liııs lıf a Tınaz-
Titiz'in sözlerinden daha iyi :;örli;ıoru.z. Titiz, 

^liıili 
lrt i da ranr.n

6enel bakrŞ aÇ]-san]-, mlimktin o1dıığ:u ltadar her tiiı,lü ltı_s:.tlarneyı l;af r]:,r-
mak şelrJ-incle açrltlarlren bu politil<anrn lçLil'ı; üı afanıırr]ı, ıi;ı ş;',.,1''-,''1.-,

cel]in:'ı ııçı1.1ılt-ıı-. ,1ı,,ıa lrcr ];on,.,c'la o1cluil,-ı r:ibi bıı l;onrıc]a da 1,6531'
meselesini Türltiyeınin sıirekli o'l ara}i tchdit a].tıncltı J|O:]anılş vc bun-
dan sonra da yaşayaca}< bir ülke oltluığrı i;özöniine alınarıı!<, lı:i.çbiı
tehdit altında o1nıa;.6ç1 ülkelerin serbestli}< anla;ıışr i1.; aram:_=da

f arlr olacaİlrııı i;örüşünü di]_e ı;etirişoı:. .
ÖZa1 hüklimetinin iş*x*+a sözti iğe işi a::asrncla bir u].,unı olmaclr-.

ğıı-nı çrı verif er de açrltça gösteriyor,. ijrneğin 198O-s3 clöncmindc

sılcıyönetim mahlremelerinin uyl;ı.ı lama la r:_ dışrncla, 3,31orr"a sivi1
mahltemelerde açılen 6]2 davada 'i96 Fazcteci yaı:;_;ılanrrlıen, l!3J'ten
sonra 4, y:_lda, gazeteciler ve yay]_n or1_1anları hakkında 1426 ilava

açrldr, bu davelartla 2l27 ıai:icl,.c.i ;-ıı.,,,,,:ı ] ı,ıııriı..
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1.1

] )i;c ]'andan hül;iimet banın .1ıısnı: ııi'liı , ııcclcni ],ııııuı_,lıı , c(.: i, l|i)i,i)-

sı.nda 1ı3pl,i3Jr]_ .]lişündüİ,:ij c]eğişiltli}rlerlc, yalan habe ;] Jrasasa i:ibi
giriŞimJ-crlc basına yeni l(_rsat]anaf ar. ı;etirmeyi planlaıııalıtaci.ı_r.
iiağrda zam iistLine zam yaprlmısr, }ritaptatl ]ij]V af annıosı, evlcrden
dLillkanlardan ıle]-işi:jLize} ki'{,ap ,Lop}atr'l mas:- lıii]iümetiır lıa-qrn öz :iir.lii_
ğ|inü taııırna}; istememesinin de bazr ,.,österı,clericl lr..

Rifinı vc Sosyalizm ya;,rnlar,ıırrn yar..|a lıaı:a,ır.ı-ı.f 5 aL:}iınınıı ititıp-
] arınrn sı};ryÖnetim }<onıutanı .Lar.n.[:,ndan 1ünkaIa'da sıltr],öıle'ciıı llıf cl _ı__ı.:. -
lacağ:- taı:i.lrin }çar,ar]-aıtırılmasıııclan 2 ,,,Lin öı-ıcc ;-al rl.;ıi,al. j.ııiıı
Cdirdiİ.i ilcJ_,..e.lel.'i;'J_,: saptiıırı ,ı.ı i;ı.ı. l! ;ıJönca ,,,ı 1;ı.i_J,;.ııl.ı .,'ı:-ıtlr_ııI

r-ii;'eb j. Lnıcl igirı ı.'c Pııi;izalr l:ıl.tıpJ-qr.r -,ziı _"l i]:.i;iclı i,_ı ,l;ıı:ııf ıiıtlııı1 i;ı,D,_

1at:_1rııır-.tıı,.

3 i,:.1 önce Jrayanlanan IJcnı:y iliüller'in ogJ-aIt c.]öncnccsi lli'ıabı
bı-ınca yr1 sonI]a müsLelıccnlik ııedcniyle topletılnr:.., :irıiı,:ı ):ariıı:ı
a}rnnırçtrr. 39 ya;,111gvi ,Laraf rndOn J.cniden basrlaıı }ti.Lılp lıal:ll:_nciıl

;'eııiden topJ_atrlııa l.;araı:r ı:]_uıııı.Lıı,. I;adanr_n adı -,.olr l;i-iıbr 41_) ]]as] r

yap,trlt-ian, 1,5 yı1 sonra yasaklaıııııstrr.
,4.nc a lt toplurnsa1 yaşamrn her alanrnı kapsa;ıan basIrı, müf]ahıle

ve yasaklar zincirine, kültür ve sanat yaŞalnanda da ıli,i:nn iıiı .i,eol,.in ir
o1dı-ığuıı-., 4örebi 1iyoruz .

rdanı c cıa 1a rı : Geçtiİİimiz: dönenıde i.danı cezaları konugu cla

gündemden inrne;,gn bir konuydu. Öncelikle uluslaraı:ası söz]-e smelert]cIı j
idam cezası konusuna değinnıe}< is,Liyoruın: BLllin insı.ın ] ı; lı-l-a:,,:- ]jv ]..(,ııI-ı c -.].

Dildiriesinin j. nadc]esi;,J_c hei,licsi.ıı Jıaııma iıak]ırnr tonrınaltla bir].il;l,e
ölüm cezasının lça 1tl ırılnıa sına değinrnemiştir. .[ncal; bilı]ir,.;eyi tarnaı;ı-
1ayan ve I976'da yürürlüile i_.;ir.en, tii;ıiscl n ve sil-ıısıı1 lıiı]i].ar,
uluslararr.ısr sö:;1eşmesinin 6. rıadr]esi ilc 

_lrcr. insanııı ıi.-ı-r:ıton 3e J-ııı
yaşama hal;krnın olduiunu ve bu hblç}tın yasay}a )toı:unaca|ı,n1 ı7g }çirnş,::-

nin lteyii oIaralç yaşamı_ndan yo};srın bıraIıılanıa3.ııcal.rn:. lıii}ıınc boilrııııı,..
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1:]

t:-r. ]Ic vai' l;i uYnr ıııtıdde ö].Lim cezaırıı: iı l;esin ];ılıl:,r r]_ınas1 lionıısıırrrla

bir yaptrrım ,1etiı:memiş ve bir ta}iını tanrnilarıaf ar.]a, öllıın cczas-]-na

yincolanak,banrnmıştı,ı:.

Avrupa lıonscyi çeı:çe vcsintlı iraıııı:lııırıır ve 1!!]'tr: 1,Lir.iir.liiie l;oı-ıaıı

İ İnsan ]lıl;.l,ı rrlr. ve teme]_ özl:ür}ükleri ]loruma söz].eı,ınes1 de ö]_ün

cezas]_na xa srnrrlaYlcl hiikiimlcı l;otr.ııı-ıı ınca}i enı;e1.1c.rici o1amıuııı,.-

trr' . 1935 Yrlrnda Yür'üı:liiİlt ,,;iren C_]-iiıı cczasanlt1 lıa}c']r,.,rfnıısrnıı il,ı_ -,]i

-l6 no_]u pl:otoko1, rı Lıı s la ı,a ı..a s r lrı_ı]ıuk a].enınr]a ijlL]ın ceı_.as:_nrn ]ıalılrr:.1ır
sını, sÖzleşmeci taraf 1ar içln b_ı_r 1,6551 yiiiıLiml Li 1i_i!; sagan _,lJ,li lıe1;;ıcli

ProtolÇol|in 1. ıııaddesiıre 3öı:e dc öl|inı cczasJ_ ka_]_rj:_ı,:ı ]_ıırı';ır. iIiç l;ii,:ı:,

biı i;iir biı. ce:;a;.a çai.ptı:::_1ar.]]- .idiıir cdil.cnı,.ı r]ıirıııiı vc yafraına hı:]:] ı-
nr lır,];ı_,'ı;sa1 ,_iivencey-,; iıa,-J-aıiırş i,: ı.,.

12 ,.irlii l Idcn scn::a Li]_]ıcınizc']e 2ff pol.i,til.; tlriulifr-] idan eı]ildi. .

,/üJ,il' :llttidarı geldi};'ıen son]:o i, ]ias:,rı paı:lamentosı-ı sr,f ..öı:Liı,lii

Iıij]ıiim]iif r;r Il: drr As]_ın ilc i1;,-iıı I.1^s'ln idrım cezıı'l ı]]] ıılı1 1.c:- ı'n,,

i'etİr j- ] nıcsİıre iliçkin başbal.;anlıli ,i;ezl,,eı:,.:ler.ini ıı]i.'ı.L'' lrlaı:rn o;-lıiı: .ı
ı".ını,;1;ııııı ve j_l:i l.ıiilıijııf i_i asr!_ıı_ı_l i;1. Di ir.e soıı:,.ı; iı_: siı.' c-..J cı,ıc -ı. ] r:]ı: ı

Qllı1.' ;.jL1,'11111 '],n asılı)a].jrna ıijj,i].' t,ol'rııı]_ı.:i',_, ;:rı. :c.]. o ]_ı,.ıı.ı Lr,ıı. ]9-ı,l ,,:_.l.: ıı,];ltı,

bı-ı Yaı-ıa lıiÇbii' iduııı cczası yeıiırc ,]c,i;ir.i_] nıct]i. :iırcıı]; ı, iırıt-la ı-iııc,l.i.çi,-.

bel,;1o;,cn idıııu ti(ıs;ralaI,aJ,f a ili,il.i ola::a}l , AjJ^_T],_]_a mi1.1 ctı.clçi1,]_eı:i

Alpaslan Peh],ivan],r i]_e Llustaf a Taşa::':_n hazı_r._"]_atlı!r, l'I,iccf i.s.tcı

bell1eycn ölü'n cezalar,rnrn ömür, boyı: lıanis ceZijSitla di,jı,ıü ı i;Lir.iil.ıncsi,

bundan sonra ,;elccci; cc:ıelııırır j,se i-ı ıl ı .):11 l)cl-:| u ıtı.l_cı i iıı:_'].iiıilc ijı,ı;:.

bo"u lrap's cezas]_na çevı,ilnıeı.ji ];r.ıııı-lsı,lndı]li 1,ısı iJırcr,,il;i .iiılı]cı.ıi] c,

iJIaca ölijm ccz9larrnın ]ialdrrılnıası lıonı-ısunt]a S]I]] taı:af rndan lıt,ı z ıı: _']_ı

nan bir yasa önerisi de TBl.]lLl .i\dalet Iiomisyonı-ında bek_i.iyoı:.
j-dem cezaları lıonusunda üzal'an tlRiT f orınül bı-ılrıp, çimdiye }ıadar

mecliste bell}eYen dosyaları- af eclilı, bı-ındiın s.JılIa] ,,(_,f c,ctl:leı, iııasını.,ı
seçim yapalı-m ve biı:kaç tanesinj, in,iaz cdef inıt' söıle1 j biiyiiiı tclıll,i.-
lere yola çt e .
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Idom cezalarının lcaldıı:rlması konusrıncla sIlP, DYP veA],IAI|1r mille.i;ve-
kil]- erindenba zı]-arı ,1örüş birlii_li içindeler. Karş1 çılranlarrn birçt; j.r

idam cezasının caydı_rıcılığı_ necleniyle bir nüddet dalıa rı1.,.;ıılanııasıntiı.
yasalaı: içinde yer aJ-ması_ndan yana oldulçlarlnı açr1,1_aı:laı-,Len, baı:,1ııı.
cla şartlr lraldırılabileceğ:ini söylü;ı61}61. I{ukul;çula ı: ııı oı:,ta}ı fjör:liçi;

ise cezadalri amacın srıçluyu topluma }iazandırmal; o1dı-ı İtını-ı belirterclı,
idam cezasrna karşr çıkr;ıorlar.

İster ANAPtlı, İster sI{Pıf i, ister DYPlli o1sun, perlanıenterlcriı
büyük çoğunluğu idama karşr çılrıyorlar, ancak ceza gş, i,ascs].na ycpj-cıı:

bir maddenin f iilen xx e}tlendiği hep gözar.tiı edılJ-i;ı<ıı-. O da idai.ıdıın

daha t'ia ıİ:_r bi_r, cezaE]_n, iri,İ icjiıııını brı]c"] ei,en_]_ııc tiLiııLiırli]_ınelrs j.ıiır
vcrildiği: Dr,üesi i;iin asrlma 1;orliu'srrj.la, yıllaı:ca belılcmel:.

o
Giivenli}i sorustı_ırmasa:29 Başlay61 dönemde c'lil;lıa'c çeken o1ı_ırılı-ı

bir ıelişme söz konuslı. niii ve ,\vrupa l(onseyi lnin i-i;ltcnceye ve }.;.x.i, ii

mrıameJ_e;ıe }ıa::e r söz]"eçmelerin imzalanınasr ve ıne cliste onıJr]anınasaılltl
yanasJ-ı.a r. 24. J.rf dır sürdiirü]_cn ,3i_ivenlilı soTııc'ııı]:masr c]a 17 i,iar-t

,J;ünLiııdcn itibaren l<aldrrı}c'lr. İi,e 1;ir,mek'cen 3ak yrııtclıırııa çrkııal.a
l<adar çeşitli nedcn]_erle glirıenlil( sor]-ısturmasından 1cçeıı ve çoilı-ı

kez de mağldur ofan 1 miJ_1.611 7OO bin ;,ırıı:t'caşe el< olaralt, dcvfctin
Çeşİt]_i ne denlerlc bugljnc }ıadar f işlecliği 1rı_11 ; l;a:.l.ıır , ]1 :;]: :r;,.,: ,l ,5
ıli,] J',,ır o]iı,,'ı]- lıasrndtı J.er ald] , ,'iı,ıı];;ı.: ],]ı:li_ır ]_]c, 

1l:,z .i'.,ı,.ııl i]: il.]i r]ı,Lr-.._

ı;ıır.iı jı].c :r 2 )'] ii,J 1ii-:51111_:. l ı ı ı,__] iı]..._n:].ü1 :i 1:.i.s j_ni_ 12 i ar:-L r']Liırcnıi ııc d;,.

r]ı;i'ııı:] llr ,--ıi,.,i] ıl,ı]:i::j,ıı iır_i-rı l 3l;1ı_,-,1ğ,/''?$:İ lırr. 1}i.çlıi1-1c bai:t]aşl,a]:ıvı_ıi.-

dı-ı. 1'il11;iY6'dc yırrttaşlarf a i1" j]i bu. ,Lıjr kuş}tı-ılar,:_n iJ_iT(Jıi.c -;i:. _ılıi-
rıİılc lıaı.iadr1_:ınr helirbiı,rır ve ]]_iıTO ile i_liş):ili ..1öı:eı,,1eı.de

],I.ı.T0 standa::trna ı;öre ıiivcnli sa;rJ,ıcak lıiıi}cı:iıı çalr;,Lırrlnlasaı-].atı
u-y..;rın -;ör[ildü{,tinli sö;ılüyordı-i.

DaLıa }986 yrlında nDC dırşt4 clcr;isindc yer a}an iji:: 1ı3gl6i i=.
Cüvcnli]t ıoruıturınasınrn Tür}tiyc'dc ].anııı yönctiııi 1itcıaLliriinc
?* ]_2 Tcnımı-ı z 1947 taıihl1 niD-TC iki}:i anlaımasr ile ;:.ii diiibe]-ir L j,-.
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1i;,o. ı'ı-, . ].-ilj,ontıIca insıınr ı,ıı;,t1,:ı. t'iiıi,ur.ır]ı b:-ı.iı]:ıııı . -- lıö- l.ı jı-i-.

;|,r L] , ],L] !,Ij] İ ]:jl] rl].]-,ı]-,Jr. :1,ııcı]l, iıc).çrll, lıL]]:rlçu rlci-i,. eıı iıiı. ;, t-.;. olııllltl.,.,
|ı,nı-, ! ılıleı,ıııriı-i eı-ı,şiv a::ai,tırmısı ac]r altında sıjf c]ijri-i ],t'liiili-inii

a ç r iıla dr .

tİte Yandiın ÖZal'ın 14O2 sai-ı}r s1l::r,J:öncti n yi.]sas1 ı_rJıaI.1nc_ i.-l ^_
rine sı,n ver,i]-cıı öğı:c,Linı Liyeleı:indciı 2 bin lıac]arınıır ,1öı,.evlcı.ine

i:eri dönclüi:lerini iıçıirlaııcsriıiı lıı-ı::ııı, }'.:.,oj. D:. iloırcı ',;.1ıaıı,

srl;ı;,6ngliri.ır ltaJ-};trğı 11|in x 1,örevlc::i-ııe ',. döııebi'1 ıııc1: içı.n
başvuruda btıl,nmalarına rağmen, açtr}tlaı.ı r]avafar.a rc iıııeiı iiniver-
sitele re döneme dikf e]:ini sö;ıf i-iy616ç.

1402l]-il;]erden bir öğı:etiuı ü;.esi dc biı:eysc1 iıııı.vrıı..ı.h lıalilirırı
]ru1]_anaıalr -tv]aupa iırsan haklarr lıomi5;ıçluna basvrıı:c]ı-ı 1;eçtijiimiz
dnemde. r+oz ,lı trİF/Btjtti§i 3it"i?g*

ii, i;
yol1arı_nın'cılıanması_ li z eri ne

b ir eys e 1 ba şvı-ıru. ha ltla rrnı lculla nnıayr c] ii ı, i_irıiiyor. 1a -h .

J.)a sap orb 1-ascsında cie İ:igilılilı: ili-ilılimet in pasapoı:-i .ı.asosında
5,apılacak,deliiçikli}ıle il3ili ortaya sunduğu ;erekçesi gijyletli.2
Ülkemj zde deno}ırasinin t[im l:urrıııı vc i;ırlalla::ı ile iılci,ıcl.;inj_ sai_ilaıiıiıi.
amacr;'1a, st'irdti::iilcn 1iberalle;,rıc ıı çıJ.ı.çrıalaı:_ içcırisincle tcııc]_ lıa j;

ve lıiirri;ıgi]-eı:den biri olan sel,alrat hiir.ri.l,cti ile il;iJ-i pasaoort
kanununda iyileştirmc, 6eliştirnıe ve yincleşt i ı-meler ;,apıluıas:_. ..

Pasaport ;.asasıırd,a Jruntuganıa saillarıl:!,. ail}ac].;la ;ap_ı_lııtls]_ t];:rli,ııiil cır,
dcğişilcJ_ikler aslrnda ı\N,ııP iktir]arrnrn çaiid:_şr tı-ıtıimrııırı, lırı lırı lirın ve
insan haltlal:.nan evrensel illçeleı:ine sırt çevirmesini,:öı:.Lcrmesi
YÖnÜnden dİlçliate değerclir. Dii n;.31.11r, lıeı: ü]_llesin,.lr ; 1,ç , .; e:,ık l;a brı]_

cdilen, rüşvet hırs:-zlrlr, dolandı-rıc rlılr, beyaz kac]rn .Licare'üi ile
sila}ı ve Lı.yuşturucu -ticareti ynpanlar.a lrolayJ-r};J-ar lış l-;ebiri]-mc};-ber.iir..

a_leçıtiğimiz günJ-erde lçabı.ıl edi]_cn son şelıli_ne ise, Jller hc suret]_t
o1rrrsa o1sun TC vatandaşlığ:-nı kaybedcnlcr cijmf esi elçlcnerek liabu1
edildi " Vatanclaşlılçtan atrlmıçı o]-anların yurcla izin]-i dönmelç

isteıne]-eri t'eğ'er birsa!t:-nca ,J;örülnıei]se ve ]_çi9lcri bal:ıııJ_ıi:. tlıı i_ ı_ iır
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veıiı.,sc ıeiiııl;ün cla bif cccl..

liı,ı.,tla r-!öniiç vc vetandaçlrlrtııı çıl;a::ıı;ı: .]],., ],cııuda |':]ı]_ iıli] iiı,i,-'.i n;i_;

,İj.'iİ;İİlıi; .]cf c]_aı_,ca açrl;1aıiı. Y,.,r: tc].rçı.ıırja herlıan:li b.ir sciıcpJ,c vatııır]ı ı_

f ıIıLaıı çılıarrlıırşJ-aı:ın ,Le]ıraı: Tiir,lr va,Landaılrİiına ,:irnı,:r,;i nıi,iın]iiindiir,.

]ilılfl6 {önrne ].ı is ije]ıe n]_e]:in ı:-lönıneleı:inde bı]ı, nahzrıı: ),o}; i:ı,,ı, . l,ia Ir].: crıc.]- rıı:.'ı]

vorga, 1ıiz malr]rcnıe]_eı:e miic'lahale e,iııc;ıiz, o nah).cııre].r:ıiıı ]ı:ilcceİ:i lı-,.:

i-i L j,r. ].ı lı]:c,ıe] cr,iiı rrc'ıiciısi.ııclı: lıcı,iıın,,:i l.ıiı .cl:iltl- iı.,";'-1 üıııi ıı1.-;;,

o,],ıi]ı; r-, biı;e aiL o],rııı b_ii, iıar'iiı;ı, cJc,;i.J-" DJır'iı, ]:oııi,ıı.,ıııliı ]j:,;ı]_ l'ııi]:;iı;lı,i; i

iri:ı ._iJ_,ıi:,ü ö:-ct]_c, bij;J-c.

_];) j4,1ıil'clcıı iıu 1ana vatınrlaı,_-']-ı.ll tiın ç,:L]iı1,:r-l-|:]üi],of]_]ı.;a)-1sa fj biır_ı]

ı.;ııi_ıi.i.atl:İ. ]lr,r'd lu Ve fjeI;;J_n yoJ tlıı;_L3l,rıı iiJ_lie;.,e döıııi1l cı:inclcn stııı:'a

;ı-ıı:t,iııı.,J.r1l'ıaıl a L:.lanfaıl ve yuır,c'ia döııLii: }tonı_ı sLr baslnda ııi:_rlı,Jlla ;,er,

cl<]r. Üıc_1_1il:1c l:öçc yızar,laı:r i,ıız1-]_cIarıda ı|rr,lr}:J,ı bi] ]:rjı-}]-ri,i-l y.r

verdi].cr.. li:il].,a j, u ,u,_, o;.a, ,,,l ,, il.İ ,;ı-ı.,: _ı_ , ıeı],..,l_,i,, ] .j ;,ılı_,.J_ılr i, ] ._i,--

ccfcı ,,i e hıııi,].aırı,n :]ticjiı:ırcııe tclı!-il ç,".ıç ]:,ıi;rlıı,,Lı . ?:,:.)C 'e clojlı,ı-ı

Der;isinin. D]rsun .{ıkçamla yaptığı söyleı:_i dc dc 1ı}:çamrn beliıi l,i i,-,,i

ıibi, isteyerel; ü]_kef erine döncn vc kendi aJralilaTa i]-c 'cesf im olaıı

insanla::a dünyonan 5özüönlinde iş}rence etnıek, b:-r,al,;a]-ını denıol:rasi;ri,

insan lıalrlarln1 , ne mertliğe Jra}ilŞl]r, 1le i:e 1e ile!rlei,iülı L:ljC sr;an vc

ne de dev}et olmanrn oiıı_ı;:u ile bıidaşır,. D.işııeıir ceplır:cicn teslim allnoü1

savaş esirlerine bile böyle sine i1l;e]_ce silld1l,maz, Tijrl(iü,elye d6niii;

hazrrlrilr yapanlara en... baTta i]lD'nin sıhip çalrtaIln1 ı,öriiyorı.::l.

İIıı ıürkiyetye dönmelr is,ce;ıen yllr,tdaçaılda)ıi si;,-asi l,,öçııeır ve sıirrı1,1n._,

1arııı so]:ı_ınla::ı başlrçınr taçr;-ap basın tonlentrsrııdtı ;,apıliıiı laOltl]ı-ü')o-,

ıia döiıcce l; of anlurrn Tüül;i;,.6'J,e CLivenlj- bi-r biçimdc dönLişlcı,,iıriır

sa;lanıiasr isteni1,<-ırdu. ^i!yn1,topl,aııtrda a]rraca dönııelı iste;ıcn insın-

lar:rn c]ur,ı,; rnl a r.ını ince]emclr üzerc lı j.ı: lloınit e o}u:,l;ı.ırt,_-,l_ı_ıiıoldu .

Yıır,c]a c]önnıcl; iste;,cnlcr in iil):ey,ı ı]öniiı_,f crinin ,;iivcn.Lifi için

ii lkcden ayr:_}rlıa laı:ı.na yo1 a çan ncd enJ,eı: j.n oı:t ıı dan l:a ldı,rr J_ııas.ı_,

|llirlıi,ic't]c ı]cııolııaiil:J_cçnıc siiı:,:c inc ciddi lıa i; l;_ı,.l a.ı: sıİ'] ı-ıJ'acı1;'çrı'.
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Dönü çl eı: lçonı-ısuıı.c]a a]_:_nacal;

olaca lçt ır .

J_::,i',, ı, _,].]..]_ ai1 1-ı_lcıi

;-l.,1l, i_- ı.^,] ; " ı'_ıiıj.ı ,

i;ev:"i.,rletitııl;]:atlaİr_n cla bi:: öJ_çij.;;

clİ.]]]L .,ii: Ru so]:un öza1 hü}çiinıc,binin ağz]-nalan diişLirmediği, ancı]](

bir türlü cle yaşama geçmeyen bir so::rın. Genef lçonusrı c]airahi.ilıLiııct

prorjl'am].nda ''IiÜkümetimiz, 5.aı:alarln saı:ılması için üstLine cliişeni
yapmaya karerlıdır. Bu gayenin taha]r}iunda affın taşıdrf,r önemin

idralıi içindeyiz şeklinde yer allj,ordu.
Daha sonra i;er:ek öza1 ve aierelr balranlarr il:tidara ,:eldil(,Len

sonra bir yı1 boyunca sürekli o]_aı:alr ha brıgün ha yarın çÖne1 af
çıkacal; diye, hem tutukluları ve heın de yalrınlarını oyalaclıla::,
umu t land]-rdıla r . Ama 5enel af f ın arr]ınr]an çr}<a çıl;a , i_ıısaııJ_aı.ı ıı._:iıiı: ı

aü].],1l,- ],

ilit3,a5
aŞas]_ çllita. i3u 1.9g3 :illi ;-:ı.J, ]ı1:],],l nllüJ]_', l i:ir
i i :rı]_1rIı_.biı: süre_ icin
/yell].d en Sundeme aetd1 . .Anca]: bu liez

1;elmiştir. 2OOOle doiiru deri;i-

bugün içeıde bı-ı].unan insaıılnı.

l.ılı53111113 I4I , l42, 14.6, I59, 17]_, ]1] mac]deleı:de ci:,]_cn.J:i.

|i:rıan] 1lt Yasaslnln i lkulıl;ı-;lndıi,ı clLlnenıdc i_]za] l-ıiıl:tiıneti baıc:.ı l_.ı

o1emern-ı-ı, piı:manlrlt J.asasandan yıı:arlaıınal: için saıle ce 439 kir,i
iıaıvıı,"ın,-ıı vc bunfaı,daıı da sadecc 25'injn bılvur.rıları ];nb,..] "oılri^'',,
Pişrlıanlrk yısasından yıırarlann-ıa}< için basvurı-ıları lıabu.]- cd,ilenlci,jc
tahli;, e o1dulçtan sc,nra dcv]-et j.n ltcndilcrine verdiiii vaacllcri J.cr,:]nc

5 e,t i rmc di !i ni açrklarnışlardı.
Onbinlerce poJ_itlk tutulı]u ve iıLjlrı_iın]_ |iııi.in .. c,-ı<ıl ı),,]:.lii] i,: ı1.,. ,

ıli ;:, ];,,,,i;l,ıli; ıııocr;lc çrl;ır:ı.,]_ııı_ l,:i;_,ıı.:ıı.| _-] ,.:r;ı_ısı iıı:]ıcl: :iJ ıııcr'i;i:i i.iı_-ı,

;cnc1 politi}t af istemini de yollerlenıemii Lir. iıiD Dcr.ne;İ" i;ar.]f :rnC]an

başlatılan ttÖ]|im ce zaf ar1- kaldrı:ılsrn, teilef of . iianıpnilyes]_ıı

;cnis dcstek ;;örrnüş ]-]O bin imzalr rlilclrçc dc T]]Iji.llnc ilc, i]nıis-Lir..
Geçtiiiimiz günlerde de 15.5lO itnzG-],1 .;e neıl af ve öliim c czala:.,ınrn
ltaldrrrlmasr için bir başIıa dilelrçecle TDIıiIı,j Baı:ltanr irldrrrnı _/ıl;bulıı.Lııı

verilmi şt ir .

Gene1 af toplumun ilıtiyacı ha]_ine

sinde liasen Yalçrnı:_n da yazdığr ;ibi,
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aşağr_ ylılrara onbeşer yr_]_l]_li ceza yatüıı.ş]ardır. Sor,-;rıclalci

hapisteki dayağ:-yla, zulmüyle düşünliı:scniz, bu insanlar.ı.ıı

J.11:]_a]:]_a i_i]_çii_l,ıııcz. j}ııııı_ıiı i.çin bir ,;eneJ_ f, şf 2iır,lı;1]_ı,li::ı ,

iş}tcncesi;,,l-e,

ç el|'ü i ]:.i_ c:, ,i

İ-is ı c,r_.i::

ant'ia cc:.;ııcı,]_cıinde bulı-ınanlar:_n bliyLilı ço!ıın'luiu diiiıiince sı,ıclu]_aı:ıdı_r..

Sonuç olarak, ]_983 yrlı_ndan beri UluslaraTasJ_ ılf örıiitü taraf]n-
ttan yayrnlanmakta o1an 'tİnsan }iol,ılarr re}rberinde't Türl{i1-,eıtnin du].Lımı,!

çarparc]. bir biçimde ortaya _ çıl:nıa[.,Lad:.ı]. 4O adet temel lıalı

ve özi;ürlüğün çeşitli üf}ıelcre i;öre tasnifinin yapıld]_;r_ bu çallşnıad.ı
Türlıİye sonuncu o]-nıalrtadır. Düçıünce, öı:,,_;[i,Llcnıne, düşünccsini ş,6;ırng

5ibi en 'çemel ha}-;ların yokolduilu iek .[vll,.pa tillıesi Ti-ir!ıiye ı d:i:: .

İnsan lıal;]-ar1 iı lra]:ncsinı]c ise !'ijıl:İ,,c 'n.in c],.iıı,ııtı i'tniıo t'i a çııi,l:ı_,.r';ı.,i.ı

Dııiıiıııaı:l;a tO puan, I]ol]_anda 97 prıan, ]iiıııani s,t an 92 prııırr, Ti;ıliiı,e ise
z]. J_ pııaıı alnırştrr. Üllçemizdle teme1 halr ve öz5ür]_lilileri ).lizde 4.1 vartiıı:.

Ve bu sonuç bÜ;..Ült Ölçüde 12 6},1iiltiiıı yaı:atığ,a biT sonuçttır.

Bu.3lin ;elincn nolıtada Tiirkiye -t oplurırrnci a cıla5cınlistii i:iı c]öncınin

izlerinin si]_iiıebilıııesi lionLrsrrnciu a-tı 1an o1ı,ııirlrı ad]_ıılar].i1 hızlııırclri ııı:_

ve bazı demt,ıliratil< iıazaınımlar elde edildi!ini söyle},eb_.]_'l_iriz. Ofı.ım]_ı-ı

ar]ımlar aı,asında işl<enceye lrarşı 4ere}i 3I{, 3ere}.se A\ırupa i(onseyı'.

sözleçuıcsinin irnzalanmasa, infaz J,asi]lıa, süıi;tin ccıasaıl]ı1 l:a]_dırıf nıas:.--

n]-, ]i\ıi,Lltr-|a iıısan lıal<]-a11 liomisyonuna bi]:eysel başvurı,ı lral;'lçının

tan:.nmas:-n]_ sayabiliriz. 
^nıa 

öte Jran(]an TCIi'nunda :,apılııası di-iliiniilcn

deLişi}ılikler, polisleıin yetl(i jEiııi ,-;cl.iit_iıQn şısi]I}-]-ıı var:]_].İ]_,

Cla;eııiirstii Iıi:1 ya,.ıasr, Dili,: yısısı., I'i,i:ııın1:_k yasas]_, srl,ıyöıretirn

ııalrkcmc]_cı,iıiıin var}rğ,ın]_ ha]a lroruyor oJ_ııasİ_, tiim bu nn,i;i('iernc]i]]at j.]:

tıyl:ula maeaI' varlriiını l;oır:ıiıa ]ı,t a l'j ır, .
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!::'|,l ,-

ö t e ..,,ırndaı Gil1 t cpc olı,y'! ;ç,, n ıya s ında ;[$gi; ç:|] . ligı' c ıs 1
ıın Ta a-izTo]:3li'€, şCı s ı:ıı lıa rdun.01a

tıleca:i ı ııı. bıı ıır;tlen].e tanr l:-'l ]_}! yapr-! yılP.

,,l- i]ij_o] aI3Ji ü.],t cv yap

],i c]ı.,.-.s a]: }azı bi_lgileri
.ı;l:LY u c l_i

-.].n]. 
B iJ:ı,i,J!i . S i; z:L;i rılı"ra]ı lı:ıj.on cn,ı, r]el1], o]L ıırai :jr-,.niuğ.uğ

ccvatıı ı,;rdj..Iıur-un ii-z c ri ıe ' li o3u ıı:n yazı-Lı. i.ıiı,ıi iste]ı halindc

i ilı v r., r.ı:i y r: c e ği_ ır-i scı,thın" j.J.iş j },_ ecvp.bı ıJ.du,".4dı,6ır,çenEcvaı v

c. []ı.;vcısı o1e;,-1ı. rlü]i].i tilıra]i lıjl Cii:le,ı:in.1n eggse. ctkili . oJ_n ıı:_]_c-

(: a]:1 ar81 or,İnnl ij İıilıaı o bil,iiı,e coİi n,j. aıı].atcı:Jrbadır.
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{1rtayı ç ılııııı bu cl,_ııu_o lıar ç ı:ıııla Jrargılfrgıgnln ycıi-lcııeıı1
h:J j ıde bu tanİ< bnyan1 çok ünen i:az:.;roılı t adır. İl eri aü="llnn yeni

icl.:l yaee,la yer aJ. an s..:z r-I.a,maı ]-n yenilenn.gi ae Lebi s ay ılc:&

ficıeiıir"Eı azııdr:n bıı ki ş 
j_nin ya$[-]] yar6ı rnercileri öniinde Cinı en*'

:.tlsi gonucu u.r:asa e,ıkil1 o1,up oJ.ııyacağlına karaı, ver:t],Eek 5erc}jr.
}u ıeĞı-nie yor,lj-]-Josri]tn ye,rıler)leoi tsteİd4i,a katı:iüne

1-;1111 ..,crİio,:slai vekil (]1:]_rali Raİiga i.le cli,].erio "16/10/l-984
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Faruk öztoker
Re cht 8anwa lt
Tel.: Büro 1ıl

Pri.v. 1! rznir, 15.10.1981

IIcrrn
Fehni Caın

Mitgliad cler ınııal tskanrer lzmi,

Bezug: Thr Schreiben voıı 15.10.1984 iiber clie Ernordung
von rskender Gül

Es ist den Unterlagen zu entnehnen, daB İch zıı Tatzeit
a]-s stellvertreteniier Obers taat sanııa 1t von Iznir über
den vorfa11 inforniert wuriie und als tiiensthabender staats-anııalt eingrelfen muBte.

Vİie Sie auch einschatzen können, gibt es jurlstische Be-
tlenken aıariiber, da6 lch Thnen über meİne Kenntnİsse irn
Rahnen neiner öffent]-ichen Dienstausübung und alie Gründe,
warun tlie 3rnittlungen erfolglos verlaufÖn sind, bericht6.
Gleichzeitig aber bin ich nach deo, was ich von aunen go
erfahren habe der Überzeugung, tia8 neine Kenntnisse alarüber,uie sich die betreffencie Tat entv,ıickelt unci eich abgespielthat, tien Sachverhalt voıo Grund her beeinflussen werğe.'
Bltte entschuldigen Slc rnj.ch, daB ich keine schrift]_icheErkl5rung abgeben tturfte. rch bin Jecloch bercit, vor cierzustendigen Gcrichtsinstanz diesbezügllch auszusagen.

Eo cha ch tung s vo 11

RA Faruk öztoker
(Unters chrift )

Keneralti 1. Beyler Sokak
Beyler Tshani 1. Etage Nr. 15 2/9

7a 12
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r.-,,- ıı ıJ İi. v .,. ) \r _l-.r.l|

A V_u 
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A İ
. Jj.,i,erıc . l.a ia, ı:§: i -: il.o3c3

!iol|ıo.i] iiI l. ttoylrİ solııı,,
ii!. /.9 Ji{]l ı llo

,I l

ı

l

ŞAYr].i
;,,,"];Jt t i ,,, .,,ı. -J,,. L .1.L l

' 
z ji ii t JAIic j] L] .ıitı "l]İi iıT !r iiİ ij t)tJl

ItO1: r5/Iü/iga.ı, giinll r." isri.;:çoın ijı'iıı öl(iirii].ııeşi
al akıı.lı i.a:i ıı,.].z .

Olay tar:'.bjıde İıuı j.r C.
fıııa j_hbaı_, r-;].un«]r:i$ı 1to n6b6ı
:raı! 8*şıe]ro. _:,1!i rı.eı,cut Lıyıtla,

]-
Sıvcı Y. ] sıfatıyla, hııdişenin' tır

çi C. Saıvcıs]. olnrali tıu i.şo ot kcy
,ı_,a mijst<;ııittlr.

Takd j.ı: o}rınacs a ü36İa o tari,hd e kenu rev* j. ıut
te.b-}:i]:' o].a.oldu1],uıı hususları v,o iıu ].lı ]-]1 aki.ıı 'kalnas ı ııedeı

1eıj-n1 gi ze bİ].ıi irrıieııcl.e a.3a.1 sa]rırıca].a,r ıoovcut j;

beraber ,harlcea ö cnıi i. ğiıii kadar ıy].a OlaJ]_n'6ıı,11ş1 j

:D ]. vo cc ı,6 }rucuslar ].n 6 §r.!i nücg ,,.

.3,ıııııı]. a.

ç i i: o]-ııc nancf ıL] lı J.n. _

Yr:tL j'l i bJ r ;ılı:-:
ı.nıid e tıu-Liıı:du}|ıııiu ı-c.

içi,ıı bonl |ıağrş_ı. aııı-n

L4r_ ruercİi huzuru_ııda b
covabc n yazı}.r t J-ı b

rzL sa7 ill ila di].eriın

u konuda if a,.lo vcrıı;yo
eyenJa bu )-unaıı:ııi ığı"n

Av. E iJK ijzTo[r!-It l
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An das prdsicliun aleg Mi]_i terkasat ionsbofes

zur Weiterleltung an ci ie
Generalgtaat sanşa lt s chaft bein Mi 1i törkasat ionshof

Sachverhalt:

ı kt en-Nr . :

Elngereichte Beıre i 6-
o1tte1:

I{idir As]_an

RA }ehni Can
Mitg}ied der Anwa],t skaıoıner Tznir

a) Das Ge suchs-S chre iben voıı 15.10.1984
unterschrieben von RA Fehni Can

Über atie Eigenschaft aleg eingereicht.n Dokunents:

Tch nöchte aıie Eauptsache (iten Kern dcr Sache), iİle lch in
neinern vorangegangenen Antrag erk].ert habe, hier wieclerho]_en.tlein Mandant. Elclir Aslan, ist nicht der TeteT lrgenclelnes
Tötungsfalleg. Diesen Fakt bıachte auch Herr Rlchİer OberstEandi Öner in seiner Begriindung zur Abgabe geiner Gegcnstinne
zulo Ausdruck.

lusgehencl von dieaer Tatsache nöchte 1ch bls zur Vo]-1streckungder Strafe nelneg Manalantan jedes errcichbare Dokument nit cteİElgenschaft eines Beweisnittels unci jecics Bewetsnitte1 zur Über-prüfung einreichen. Mein Ziel ctabei ist tlie Betriihung, elnen Ju-stizfehler zu verhiaclern.
Bei alen Vorfa11. tler in der öffent]-ichkeit a18 ıtGült epe-Vo rfallttbekannt ist , wurde ein T.,ehrer naıleng Iskender Giil ernördet.
Nach diesen Vorfa11 wurde behauptet, da.8 cier diensthabende
Staatsanvıalt nicht zur Durc! fijhrung cieı Obaluktion nach Gültepehinein durfte. Die Annahne des Be s ahlul3geri ch ts erfolgte den-enteprechend. Bei clen BeşchluBgericht wurcte angenoınneİ, daBİ!cin Mandant. Eidir Aslan, Anfiihrer und Anstifier cles Ğ.iiıtepe-Vorfalls ist.

für clie Wleilerholung der Rechtsprechunge ein, dle unsercg Erachtens auf das Gİ-e aleuteten unil etellten v,rir f e§t, daB
clerholung iler Rechtsprechung in lichte
neuer Beweise alİe situation des .A.ngeklag-
Die Überprüfung ciauert an.

In deıo ersten Antrag
reichten wir DokuDent
gentei1 dieser Annahnglch itr Falle der Wie
dieses Dokunentg unai
ten verzindern würde.

,4

Antragsteller:
Vert re t er :

Zlüıatz zum Antrag für die Wiedeıaufnahne
iİes Verfah].ens voıı 5.1o.1984 unct Eingabe
von neuen Bcwelsnİtteln
1984/1287

b) Das Antı+o rt s chre iben von 15.10.1984
unterschrieben von RA Faruk öztoker
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2

Anderer§elts habe ich nic
gewanilt, aler zun Ze i tpunk
habender staatsanwalt t5t
er nicht als Zeuge aussag

ersönlich an l{errn Faruk öztoker
es Gült epe-Vorfalls als clienst-
war. Tch habe ihn gefragt, ob
würtle, aıa er Kenntnisse über

hp
taı
ig
en

den Vorfall haben nu8te. Er gab nüncllich iiie Antwort, die
ich hier alg neuen Beweis angebe. Daraufhln habe ich ihn ge-
fragt, ob er dies auf Anfrage in schriftlicher TorID beantı*or-
ten könnte. Ich erhlelt clie beiliegende Antwort. xer betreffencle
staatsan,ıalt bringt zur sprache, daB seine kenntnlsse über alen
Yorfa1l den sachveİhalt von Grund auf beeinflussen könnten,
Tn deı eingetretenen Situation erhğlt diese Zeugenaussage
elne groBe Bedeutung, falls es dazu konnt, alaB das Verfahren
wieder aufgenonnen wird. Die aufgestel]_ten neuen Beweismitte]
müssen, wie es im Gesetz beschrieben, al-s Begriindung für die
Wiederho]-ung iier Rechtsprechung anerkannt werden. Zunindest
nuB nach cler Anhörung dieser Person vor gesetz1 'chen, geri,cht-
1ichen rnstanzen entschieden werden, ob seine Aussage den
kern der 3ache veröndern kann.

Aus diesem Grunde bitte ich als Vertreter, die Annahne unseres
Gesuchs auf lederholung der Rechtsprechung

1 5. 10. ,l 984veruteilter Eidir ı§lan
Vertreter RA Fehni Can

Anlage: 2 Orig inald okunent e
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Der Politische Gefangene Hidir Aslan wurde am 26.|o.L984
durch Binrichtung beschlossen, obıüohl er das vorgeworfene
vergehen nicht begangen hat. sein Anwalt hatte es erreicht
daB der zustandige staatsanwalt seinerzeit für den betreffen-
den Vorfall bereit erklart hatte, vor Gericht auszusagen.
Der staatsanılıalt kündigte eine die sachlage ganzlich
verandernde Aussage an. Doch die Militörgerichte fellten
unber ücks icht igt dieser Tatsache endgültig das Todesurteil
bzw. den Beschluo über den vorsatzlichen Mord.
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lü

Die Rede von GeneraJ- Kenan Evren an in Manisa,
in der er die bekannten Persönlichkeiten des Landes,
die sich'in Inanspruchname ihres Petitionsrechts nach
der verfassung von 1982 an den staatspres identen und
den Prösidenten der Nationalver samnlung gewandt haben,
als "vaterlandverrHter '' bezeichnet und Mannahnen
gegen sie fordert.
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ü()a- ?L
/1\

V
Dı,ren: ]iir lı:ıben sc]ıoıı vie}e Intel l ektuel le gesehen

Er.reıı sagte in seiner Rede in Manisa folgeııdes:

1Jir lıabeıı sclırıierige Tage erlebt, }ıaben aber diese Zeit über-
wuı-rden. Dies konnten r,.ir nur Darü.: euch (aem Voll<) schaffen.
Il-ır habt uns beim Kampf gegeıı die Anarclıie unterstützt und
immer unsere Gesetze befolgt. rhr habt nictıt der \.om Ausland
lıetriebenen negatir.eıı Propaganda 8eglaubt, habt die eue Ver-
fassung ınit groBer l\,tehrheit angenommen und zuletzt habt rhr
unter Verçendun8 Eurer nationalen Souı,erönitğt die A-b€ieordne-
ten für die groBe l{atioı]alversamınlrın8 geı.Ah].t.
Die Spiele, die vor dem 12. Septembel 'tP8O gespielt r,,urden,
l.:erdeıı im Iıı - L_,]]d AuSf aı-rd ı.iecjer gespielt. Es gibt zı,ei Ar-
ten von Feinden: den Iıınereı] und d eı.ü _lu8ereıı. Der iırnere
Feind j_st gefiilırlicher. U,ir kenııer-ı dies aus dern UnablıHngig-
](eitsliampf .1ııir haben j_ııı.ıere Feiııde, die mit unseren auBeren
zu sammenarbei t en. Es gibt Leute, die siclı lei<jer Tiirli en ne!ı-
nen, aber mit Armeııiern zu s ammenarbei t en uııd sich aı1 den De-
monstratioılej] iı] Europa be.ijeiligen. Sie sctığmen siclı ııicht,
a'ltrer h-ir schdmer: uns fiir si e.
!,fanchm:ı] liomıneıı schrage siimiren arıs cieıı In - unc' AUs].aı.ıd. sie
xol1en, dao der StaaL, die Kooperatj I,en uıld die Geı..er];schaf-
ten, die Sti_ftunglen, die Beruf sverbAnde, r..ie vor dem 12. Sep-
tember 'lŞ8o ıte;,deıı. Die rıahren Absichten dieser Leute ıteırneı.I
ııir. In ]firklic]rl(eit ı"'o11en sie nur Politilı machen.
nj8 cj.e §itı:ation der Mensclıenrechte in unsereın Land inı Auş-
lalrd disıiutiert ı"ird, l;röıı]<t uns setır. lr:ir wissen, wer solche
Geschichteıı immer ,ı"ieder aufıüarınt. rn der Ttirkei ı..ird nicht
gegeıı die }.teılschenTechte versto0en. Sie sagen, }.olter ı,,ar"
ein Verbrechen gegen die Mensctren. _Als olı rıir behaupten uür-
den, da0 es keiıı Verbreclıen ist. \'er f oltert, r.-ird verur-
teilt. Aber djese Leute machen Propa-ganda mit solchen Behaup-
tungeıı und beschdmen die Tiirkei lm Ausland. lı'as die rrahreıı
Absichten dieser Leute sind, ışissen I.,ir ganz genau. Denn rıir
haben wiele Bel egc.
Und dann sagen sie noch, da3 der Terror vor dem 12. September
ıricht ein Reslı].tat cJç,s demokratischeıı Regimes sei. Als ob wir
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das belrarıpteıı r.,ürden. 1f enr,ı rrj r Cas ııcineıı r,.ürricın, \,.!ir('iG_ı.j ıf i::
ııicht auf die Dennokratie zuarbci_teı]. Aber r!i e groiicn J.rcilıei
ten der alteır Verfassung sind Schuld am Terror.
Diese Letıte sind auc]ı gegen die Todesstrafe. Da zeigen sie
ihr uahres Gesicht. Sie ı..o11en, daB die Todesstrafe aı_ıfgeho-
ben uird und sie ı,eiter ihre A]<tioııeı.ı durchfül]reır kijııneıı.
Aber so 1eiclıt r.ıird bei uns die Todesstrafe solr,ieso nicht
verhengt. Und es gibt die Todesstrafe nic}ıt ııur bei uı-ıs, son
derıı auch noclı iıı vielen anderen Landern. Selbst in denı de-
nıo]iratischsten Land der lı'elt, der USA.
Di e Leute verlangen auch eine Amnesti e. Aber ı.ıur für ilıre Ge
nossen. Dieses Spie1 keıınen rüir. Aber die Amnestierteıı habeıı
schoıı früher nacıt einer ı*-ocbe neue Taten begangen. l{er fragt
dann die dadurch zu schaden Geltgmmenen, olı sie diesen Leuten
1.erzeihen ş o11en?
Diese Leute 1üol1en auctr ıiieder die indiııiduellen Freiheiterı
der 'lp6'l er Verfassung. A].].e Gedarü<eı.r Sollen frei sein. Es
sol1en also alle Arten von f asctristj.sclıen, nlarxistischen, 1e
ııinistisclıeıı, maoistischen Schriften in deıı Lii<ien .\,,erliauft

r\,erde]-]. Atıer ırir 1assen uns nicht ausrauben.
Ds ırird auch nach Pressefreitıeit gerufen. Aber jeizt gibt es
das Kriegsrecht. lırenıı dies auf gehoben rrird, uird auch die
Pressefreiheit besser ats je zuvor. Es ı,,ir auc]r die Unabl.]aır-
gigI<eit der TRT (Tiirllische Radio-Tlı Anstalt) verlangt.. Aber
lfir habe],ı noch in guter Erinnerung., wie vor denı ] ?. Septenı-
ber 1!8o im TRT ]<ommulıistisctıe Propagaılda 8emacht rşurde. Ge-
narrso r,,ird die Selbs t.\,err.,altung der Unlversitiiten ı.erlangt.
Aber ilır ı,;i8t ja, da8 in den 1Ç5Oern die Anarc]ıie i:ı derr
Universitdten 'Wurzeln sctı]_ug. Das war der zustand der selbst
verr^.alteten Universitaten. Kurzgefa0t ı,,ird von dieseır Leuten
die Verfassung vo:1 1!6'l verlangt.
Ich rıerde ııictı bis zuletzt dagegen r.,ehren, da6 die neue Ver-
fassung, deren Pate ich bin, verandert wird. Dine verfas-
srıng, ciie mit P?r 5y', aeı Stimmen gertdlılt ıı:rde, lasse ich
nicht verendern. Erst rr, enıı in einer ııeuen Abstimmuııg die Ver
önd erungeıı al(zeptieft würden, würde ich zustimmen.
Die Leute, die sich selbst Intellel<tuelle ııennen, nerımeı-ü an,
da8 nur das, was sie seJ.lıer denken richtig sei. I{as ihr
derıkt, oder was rıir derüien ist ihnen nicbt wichtig. l,'ir ha-
be:ı viele Intellektuelle geselıen, die Landes.ı.errat begangen

haFt". Es gab Dicl-ıter, die ins Ausland geflol.]en s,iı.ıi und
\-.
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c!ort gcstortıeıı siırd. \iare:ı clas. ]:ciııc, rııtellelttuelleıı? Aber
ııas so11 ich mit solcheı-ı Iııtelle_'litrıcl]eı-ı? Um j,n diesem
Laırd zu regieren ı-e icht es ]richt, intellektuell zıt sein.
A!ıch Vahdettin* r,,ar intellektııell. Al-ıer er trat das Laııd
deıı Feinden überlassen. lı'as soIl ich rnit einem solchen In-
,tellel<tııellen? Aber dant,ı kam ein Deıııirci Efe*+, der keiıı
IntelJ.ektueller r..ar, aber jahrelaır6 ınit dem }.eind gel:iimpft
trat. Der şar nicl-ıt intelle]<tuel1, aber dafür ein Patriot.
Als Atatürk den Unabhöngigkei t sl(ampf begann, gab es Intel-
le]:tuelle in Istanbul, die dieseır Kampf für iiahnsinn hiel-
teıı. lı'a -s so11 iclı mit solcheı-ı Intellel<tuellen?
lılie .A.tatürl.: scLıon sagte, sind riir eine klassenlos ver-
sclımolzeııe Gesellschaft. Iienr.ı r,ir rıns in K]-assen aufteilen
ı.,ie Intelle]rtuelle und Nichtintellel:tuelle, ist dies unser
Uı] t er8ang.

*Der 1etzie Sultan, der mit Olckuponterı kol1aborierte
**Diııer der Heldeır des Unabhangigkei t skri ege s , der damaJ-s
iı-ı der Region €çegen griechische Okkupo ti onsarme 6 kampfte;
dort ırielt Evren eine Rede

,
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Ilı se iner Rede am 15. Septemlıer ,lp8|ı auf eiıreın Semi,ıaf , das
,ı.,oın Tnte1l elttuellenzentrtım ııııter dem Motto t|Grüııde für den
12. Septemberll veraı:staltet rrurdc, sagte der Regierungschef
Öza1 folgendes:
l|Irlan sagt Intellelçtuelle, ob sie rnt e 1]- e]rtu e 1 l e siııd oder
ı,ıicIrt, şol1en wir hieı. nic!-ıt dislrutieren. Iı'enn eiııe Gruppe
ibr Gesı_ıc,,ı bis zum §taatsprdsidenten bringen könnte, daıın
gibt es Deınokratie.
Es muB a 1s ej_ne demokratische Handlung angesel.ıen _ -ü,erden,
ır,enr-} n,]an uııtersucht, ob i:ı dem Gesuctı gegen das Gesetz ver-
s t,ol] en ıırrrd e .

Da.l3 dic Tiirl-ei start(er uird, pa0t ı,ieleıı in der.lılelt nicl.ıt.
Der Feind rnartet hinter uns. Iilir dürf€n das Spricl:ı,ort ırie
ver{]esgelf : llDas lırasser schliift, aber der Feiı]rl niclıt. t'

Regierungçschef Turgııt Öza1 sagte rıeiterhin:

'ıDie Leute, die <iie Tiir]rei aufteilen rro1]_en, !]aben eiı}i§e
I,ııteresseır: z.B.Bosporus, unseTe Nac]rbarlaı.ıd er, uılsere Bo-
densclıHtze.
Diese Laırder r.,o11en nicht, da8 die Tiirkei star]ier rüird.
Leider ı.crsucl-ıeıı unsere Feinde das ı]icht dadurctı, indeın sie
uns den Krieg erl(1eren, sondern rrie i,ı-ı der ganzeıl ',{elt pra_ı:
t j tiereıı si e lıirıterl-ıiiltige Plane. Da.dıırclı entstehen Tı:ennuı
6eı,]. Tr.ennı-ır-rgen innerlıalb des Staatsapparates. Ihr Zie1 ist
deir Staat z-,, schwğclıen. Sie fangen bei der Polizei aıı. 9rsi
versuchen sie, die Pol1zei als uniarıgliclı darzustetlen und
beiıaupteıı, daB sie foltert. Zurı Sclılu3 sageı.ı sie, d a_fJ <iie
Polizci faschistiscl.ı ist.'ı
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UORTLAUT DER DEKLARATION

Die Denokratie lebt durch ihre Institutionen und Prinzipien. l{enn.in
einen Land die Institutlonen, Begıiffe und Prinzipien, die den Grund-
stein der Denokratie bilden, zeıstört veıden, so ııird die Beseitigung
der so entstandenen schğden uo so schrıerer.
Die Entfreındung, der Denokrati-e von den ihr eigenen l{erten und Institu-
tionen, die Aushöhlung ihres Inhaltes unter Beibehaltung der Forn ist

^ genauso gefehrlich ııie ihre Beseitigung. Aus diesen Gründen verteidigen
wir die Bewahrung der Institıitionen, Begriffe und prinzipien,die den auf
historische Erfahrung gegründeten staatsaufbau aufrecht erhalten, sowie
ihıe Sterkung in eineın demokratischen ttilieu.
Unser Volk ist aller l'lenschenrechte, die in zeitgenös sischen Gesellschaf-
ten gelten, ı+ürdig und rnu8 uneingeschriinkt in ihren Besitz.gelangen.
Wir empfinden es als ehrverletzend, da8 unser Laıİd in die Lage eines
solchen Landes gebracht wurde, dessen }ienschenrechtsgarantien im Ausland
umstricc'en sind.
Das Recht auf Leben soııie ein ınenschenııürdiges Leben ist das Hauptziel
des organisierten und gesel l schaftl ichen Daseins, das in unseeı zeit nit
keiner Begründung beseitigt çıerden darf; es ist'ein natürliches und

^heiliges'Recht. Da8 dieses Recht einen Inhalt bekonnıt, ist daran gebun-
den, daB die }leinung frei geiiu8ert und entı.ıickelt werden kann uod d6B nan
sich auf ihreı Grundlage organisieren kann. tlir halten die Tatsache, daB
die Individuen unseler Gesellschaft neue und unterschiedl iche Gedanken
hervorbringen, nicht - wie es darzustellen versucht.ııiıd - für die Ursache
der Krisen, sondern für die Voraussetzung.:der Vitalitet der Gesellscl,ıaft.

Die Gerechtigkeit, die letzte Zuflucht der ı,jenschen, ist gleichzeitig die
Hauptstüt,ze eine§ trencchenwürdigen Lebens. Die in eineıı zeitgenös s is chen
Rechtsstaat gültigen Wege, die Gerechtigkeit zu verwirklichen. machen es
notııendig, da8 die Rechtssuche l_n keiner l{eise behindert ııird und daB bei
der Rechtsfindung keine besonderen Rechtslrege und au8erordentl ichen Me-

thoden verrıendet rıerden. l,!ir sind der Auffassungr da8 es nit den zeit-
genössischen Demokratieveı8tendnis nicht vereinbar ist, lrenn auBerordent-
1iche Adninlstratlonsforınen in Zeiten, die als norına1 bezeichnet werden,
fortdauern.

Die BeobachtunRen und,Forderungen der' Unterzeichner bezüElich der
denokTatischen Ordnung in der TürkPi
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Die Einschriinkung det Rechte deı Bürger ohne gerichtlichen 8eschluB,
da8 konstruieren von straftatbe§tğnden durch nlcht diskutieıbare einsei-
tige adninistıative Vorgehensweiesen, die Wegnahıne der politischen Rechte

und. das Vorbringen allgeııein gehaltener Beschuldigungen führeıı zun Verfall
der gesell schaftl ichen Zustğnde. l{enn der Eintritt .in Vereine, Genossen-
schaften, Stiftungen, Beruf skamııern., Geııeıkschaften und politische Par-
teien soııie Meinungen, die zur. Zeit, als sie geüuBert wurden,.nicht stıaf-
baı waren, nachtriiglich entsprechend,.der.,berrschenden..Auffasİung.,zu..einer
Straftat erkliirt tıeİden. so kann dies nit den Begriff der Rechtss taatl ich-
keit nicht vereinbarE ııerden.
Für die zahllosen Terroraktionen, , die die Türkei durchlebt hat, kann
nicht das demokıatische Systen. selbst. verantııortl ich geııdcht werden.
-iede organiği.erte Gesellschaft hat die unverneidliche Aufagbe, Gewal.t-
aktionen zu bek3ınpfen. Aber es ist ein grundlegendes Charakteıistikun der
Staatlichkeit, bei der Bekiiuıpfung des Terrors an die Rechtsnoruıen gebun-
den zu sein...Das Vorhandensein von Terror kann nieııals die Anııendung. glei-
cher }lethoden durch den Staat rechtfertigen.
Die Folter, deren Vorhandensein auch durch geıichtliche Urteile beııiesen
,wurde, ist ein Verbrechen. an der }tenschheit. Iiir haben die Befürchtung,
da8 die Folter in die Gevıohnheit einer urteilslosen prinitiven Vorab-
bestIafung überführt ııorden ist. Ferner halten ııir die Gef5ngnisbeding-
ungenı die die Zielsetzung der Fre ihe itsb_eschrijnkung überschreitet, für
MiBhandlung und Fol ter.
Es müssen alle notııendigen ltaBnahmen ergriffen verden, um die Folter
^öllig auszumerzen. Die Verteidigung ınuB gleichzeitig mit der Ermittlung
und Anschuldigung beginnen. Werden bei Untersuchungen und Ernittlungen
irgendııelchör Art die l,Iormen des Rechtsstaates verlassen, çerden in den
prozessualen }tethoden die univeısellen Garantien für nichtig erachtet,
die .durch das Prinzip unterstrichen weıden, daB ein,Angeklagter in j ede'o
Fal1 bis zu seiner Verurteilung als unschuldig anzusehen ist, so çird
- besonders in politischen Prozessen - die l,iil lkür zu einem Grundelernent
des ProzeBverfahrens .

llir glauben an die Notwendigkeit, angesichts der Tatsache, da8 beİ der
Entstehung der Terroraktionen alle Teile der Gesellschaft eine Mitver- 

.

antwortung tragen, die Vollstreckung der ıechtskreftigen Todesurteile
zu sröppen und die Todesstrafe aufzuheben, um den Gedanken, daB Töten
eine Lösung sei, aus der llelt'zu schaffen.
Ausgehend von der universel].en Tatsache,, da8.veıspiitete Geiechtigkeit
Ungerechtigkeit ist, sind wir der Auffassung, daB alle 1aufenden Prozesse
schnellstens zuende geführt ııerden müssen.
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Es sınd die gesel lsclıaftı İchen und politischen Bedingungen. die die

stİ8ftaten hervorıufen. Dİ.e Verantwortung, die dİe derzeitige 1ablle
phase in der Türkei der Gesellschaft aufbüıdet, darf nicht vetgessen

weıden. Aus diesen Gründen und um zuıi sozialen Frieden beizutragen. halten

ııir eine umfassende Aınnestie für unumgHnglich.

Diejenige Politik, die ein Weg,ist,iro'öffentlichen Leben das Gute von
Schlechten, das Richtige von Falschen zu unterscheiden. o-estebt:iü::ddr:
Beteiligung der gesanten Ğesellschaft, an der Leitung der Gesellschaft.
Die Unzulöngl ichkeiten der Tagespolitik, die in Jeden Land.auftreten und
unvermeidlich sind; können nicht die Ursache dafür sein, das der Dienst
an der Gesellschaft durch politische Betetigung, die jedem offenstehen
sol1te, behindert vıird und bestiomten Schichten, einer Person oder einer

- bestimmten Personengruppe als Monopol überlassen wird. Politik kann
nicht ausschlieBlich auİ Verıval tungsbeschlUs se reduziert ı^ıerden.

Der Volkswille hat nur in solchen Gese 11schaftsordnungen. einen.Sinni. in
denen sich alle Teile der Gesellschaft frei organisieren können. In Lğn-
dern, in denen niemand wegen seiner politischen überzeugung und philoso-
phischen Anschauungen beschuldigt }riıd und wo kein Bürger wegen seiner
religiösen tJberzeugung kritisiert ııird,'ist der Volksııille die höchste
Geçalt. Die LegitirnitaE dieser höchsten Gewalt ist abh5ngig von der
Haltung, die sie zu den Grundrechten und Grundfreiheiten einnimınt.

Bedingungen, die die freie Bestimmung des Mehrhe itsııil l ens verhindern,
im Widerspruch zur Dernokratie. Ebenso ist die Beseitigung der Grundrechte

^ unter dern vorwand des Mehrheitsı+illens unvereinbar nit der Denokratie.

Inı geschichtl iclıen Entwicklungsproze s s haben die demokratischen Verfas-
sungen das Ziel,die Rechte und Freiheiten der ,Bürger zu gaıantieren.
Bestimmungen, die die Stellung des Einzelnen dem Staat gegenüber schwğ-
chen, bedeuten - gleichgültig, unter welbheıı l{amen sie eingeführt, werden -
eine Entfernung von der Demokratie. In dieser Lage wird die Verfassung,
die die Quelle des deınokratischen Lebens sein sol1te, zu eineın llindernis
für die Demokratie.
Die Geıeerks chaften, 8erufsverbEnde und Vereine und vor allerı die politi-
schen parteien sind unveızichtbaıe stützen des demokıatischen Lebens.
Die Berufsorganisationen müssen io gleichen i.taBe, ııie sie die Pflicht
haben, sich für die Solidaritet und die ökonomischen Inteıessen einzusetzen,
zu§aınnen İnit den politischen Paİteien die dernokratischen Fıeiheiten der
Personen und Gruppen schützeh und müssen ein Mittel für die Tellnahme an
der Leitung der gese 11schaftl ichen Prozesse sein. Deshalb glauben wir,

,; ,.
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da8 es notııendig ist, deın Recht auf organisi.erung und partızipation in
den Bestiınnungen der verfassung die breitesten Garantien zukoınmen zu
lassen.
In,den Leben einer jeden Gesellschaft ist das Vorhandensein der ElementeFreıheit. vielfaıtigkeit und Erneuerung für die zukunft und dıe Entiick-
lungsfühigkeit der Gesellschaft notırendig. unter dieseıı Ge§lchtspunkt
muB jede Art deı geistigen Produktion geschützt werden, ,ü"r"r, ,,-"r"
vorschlEge der Offentlichkeit fıei unterbıeitet werden können.
,Eine freie presse ist eines der Grundelemente, die die deıooktatische
ordnung vervollkonronen. um dies zu verııirkl ichen. ist es notııendig,
daB die Gesellschaft unabhangig, unkontrolıiert und vielseitig über sich

.... selbst informiert wird. daB unterschiedliche Gedanken frei verbreitet
ııerden können und daB jede Art von kritik in der presse einen platz fin-
det. vielseitige l,teinungsbildung und die demokratische kontrolle der
Leitung der Gesellschaft ist nur nit einer solchen pıesse zu.verwirkli:
chen. Aus'eben diesen Gründen und unteı voraussetzung ihrer Neutralitat
glauben wir, da8 die Autonolnie auch der türkischen Rundfunk- und 

.

Fernsehans tal ten verwirklicht werden muB. -.::ı]

Das Hauptziel det Bildung ist es, frei denkende, kenntnisreiche ,:'fEhige
und schöpferische l,tenschen zu schaffen. Demgegenüber ist es mit der Ent-
lıicklung unserei Zeit und der pluralistischen Demokratie nicht vereinbar,
den e indimens ionalen l'ienschen heranzuziehen. Die zeitgenössische Demokra-
tie zielt darauf ab, i,lenschen zu entwickeln., die die l{elt Eit kritischen

^Augen 
betrachten können.

I{enn die Universitiiten als der am'besten ausgebildete Tei1 der Gese11-
schaft ihrer Autonomie beraubt ııerden und r.ıenn behauptet wird, daB sie
sich selbst zu 1eiten nicht würdig seien,. so lğuft dies darauf hinaus,
zu 1eugnbn, daB in unsereln Land die Deııokratie funktionsfğhig sein könne.
Die Unteıstellung aller Hochschulen unter die Befehlsgewalt einer Kom-
mission, die nit überınE8igen Befugnissen ausgestattet ist und durch Er-
nennungen zustande gekorımen ist, erregt in der gleichen Weise, wie sie
bereits jetzt sowohl die gute Ausbildung der Jugendlichen als auch die
Wissenschaft behindeıt, auch füı die Zukunft des Landes gro8e Besorg-
nisse. Aus dieseo Grunde halten şir es für notşendig, die Ordnung des
Hochschulagıtes (YtlK) unveızügl ich in Richtung auf eine Autonomie zu en-
dern, die auf den Wahlprinzip beruht.
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I{ir ınöchten betonen, da8 es eine Voraussetzung von Zivilisation ist,
die Juristlschen und tatsechlichen Beschrğnkungen der Entstehung der
geistigen und künstlerischen Erzeugnisse aufzuheben und die Denker und

Künstler geneinsan nit allen Bürgern ııit den allgeıneinen Garantien aus-
zustatten. Ei.ne gesunde gesellschaftliche Entwicklung setzt voraus,

daB Freiheit bei der Schaffung und Verbreitung .von Kunstweıken jeder
Art geırahrİeistet .ist,
daB die Zensut, die das Kulturschaffen in ğu8ersten MaBe behindeıt,
völlig aufgehoben wird,
daB die strafrechtliche verantçortl ichkeit ausschlieBlich durch
die noroalen juristischen SteJlen.festgestellt wird.

Dies alles vorausges§etzt, glauben wir, die ı,ıir uns unsereı veıantwortung
gegenüber der Gesellschaft bewuBt sind, mit voller Offenheiu daran, daB
die zeitgenössische Demokratie, obr.ıohl sie ,in.den verschiedenen Lindern
enEsprechend den besonderen Bedingungen unteıschiede aufııeist, dennoch
einen unveriinderl ichen wesensgehalt hat, da8 auch unsere Nation sich die
Institutionen und Prinzipien, die dies l,lesen ausmachen, zu eigen gemacht
hat, daB es notwendig ist, alle gesetzlichen Eestimmungen und Praktiken,
die dem widersprechen, nit demokratischen l4eEhoden zu beseitigen und da8
auf diese l{eise ein gesunder und sicherer Ausweg aus der Krise, die .ı^,ir

durchleben, gefunden ııerden ııird.
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Parliamentary Human Rights Group

NOt Ygr A DEIOCRACY:
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NOT YET A DE MoCRAcY

REPORT ON A MISSION TO TURKEY BY LoRD GIFFORD Qc

1 I visited Ankaıa for a week from June 4th to
the UK Per]iamentary Human Rights group, with

Background H istory

I would like to express my appreciation to the British Ambassador inAnk8ra, Mr Timothy Daunt and his coueagues for their practical
assistance and for their ba_lanced and informative briefing.

10th ı988, on behalf of
two objectives:-

2

(i) to observe and report on the opening of the trial of Mr Haydaı
Kutlu &nd Dr Nihat Sargin;

(ii) to make an up-to-date repoft on the extent to whieh basic human
rights afe now being respected in Turkey.

Thıough the good offices of the British Embassy, meetings were arıangedfor me with Mr oitan Sungurlu, Minister of J§tice, and with leading
.epresentatives of the three potitical parties in the Tufkish paİliament -the Motheıtand Party, the Socia.l Democratic Poputist Paıty, and theTrue Path Psıty. I had meetings with the Human Rights Association andthe Turkish Bar Association, and with a numbeİ of individuat journoıis15,
academics and lawyers. My colleague at the Baf Lİnda lfebster visİtedAnkara from 16th-20th June 1988. She attende<l the second dayıs
hearing of the Kutlu/Sargin tria] and at my fequest held a number offurther meetings, particularly with a recent victim of tortuİe. I havea]so had access to thorough repofts recently .compiled by Amnesty
Inteınatione] and by ileısinki Watch.

ı

4 Theıe can be no doubt that Turkey today occupies a position of immense
importanee, through its geography, politics and the cu]ture, in the affai.sof Europe and the Middle East. It has a popuıation of over 50 milİionover a territory larger than any western European country of 300,000square miles. It borders on Buigaria and Greece in the west and on theSoviet Union, Iran, Iraq and Syria in the east. White being an ls]amiccountıy (although under the constitution the state is strietly secular),Turkey is tinked to western Europe through membership to NATO and theCouncil of Europe. It is a young. countfy, with its resources iargely

underdeveloped.
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The history of Turkey in recent years is completely overshadowed by the
miiitary coup of september lg80. It is not for me to analyse the
justificBtions put forward for the necessity of that milıtary intervention.
what is certain is that fol]owing the coup, Turkey experiencet a grim
period of repression. Politicai liberties, academic freedom, free ttade
unionism, press freedom, were all viıtually extinguished for a time under
the control of the militacy regime. Extıeme forms of torture of
detaine€s, and sedistic pcison conditions over this period have been fuüy
reported by Amnesty International and other organisations.

In November 1983 3 parties were ajlowed to contest a general election,
which was won by the newly formed Motherland Party led by Prime
Minister ozal. seven parties, including some whose leaders had
previously been banned, took paIt in the November lg8? genefa] election,

Oza]. Turkey has therefoce had nearly 5 years of
the government claims to have ended many of the

6

7

abuses of human rights which occurred during the military period.

over the last 2 years the oz8] government has taken a number of steps
which indicate a desire for cioser integration with westefn Eufope. In
J8nuafy 1987, Turkey aceepted, a.lbeit with a number of feseıvations, theright of individuat petition for Tuıkish citiaers to the European
Commission on Human Rights. In Apcil l98? Turkey apptied to become a
member of the European Community. In Pebruaİy 1988 the Turkish
parlıament ratified the European convention for the prevention of
Torture, making Turkey the first country to adhere formal]y to that
convention.

It is therefore a matter of legitimate concern and topical interest to
Europeans, to asceıtain how far Turkey, after neariy 5 years of being
governed by civilian ru.le, has in reality accepted western human rights
standards. The keen European interest was reflected by the many legal
and parliamentaıy observors from France, tİest Gefmany, Houand,
Beligum, Switzerland, Sweden, Denmack, and Greece, who weıe also
present at the opening of the Kut]u/Sargin tİial.

again won by Mr
civilian rule, and

8

9

5.

The United Kingdom has been in the vengu8fd among European countries
in developing close re]ations with Turkey. Mrs Thatcher visited Turkeyin Aprit lg88, and President Evren is due to make a state visit to
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Britain on 12th July 1988 - the firct such visit to any European countıy
since the 1980 coup. It is thus of particu]ar re]evance to British
Members of Pariiament to have an accurate and thorough assessment of
the human rights situation in Turkey. ı

10. The objective visitor to Turkey, listening to evidence fıom different
sources, must try and strike a fair balance between excessive
complacency and excessive pessimism on human rights questions. while
there have ciearly been improvements in the human rights c]imate since
1983, the position before 1983 was so bad that even the imp.oved
c]imate may be very unsatisfactory.

11. For exampie, the Turkish press is active in its potitica.l repofting.
newspapers feit free to repott in detail on the criticisms which
made by the vaıious foreign observors about the Ku0u/Saıgin
However, draconian press laws remain in force and are often invoked to
censor or proseeute journaİists and editors. In this as in other fielĞ,
one recognises th€ advances made and at the same time deplores the
ıestrictions and abuses which ıemain.

To arıive at a fair assessment I have, as a professional lawyer, analysed
three fundamenta] issues:-

Many

were

tria].

|2.

First, in what wavs do the laws of Turkey in themselves conflict with

The picture here is vecy negative.
contain an armoury of weapons,
political associations, outlawing

The Constitution and laws of Turkey
directed aga.inst political beliefs and
and criminalising potitica] activities

kutlu/sargin p.osecution has a particu]af
will show, the two men have been

which ıüou]d be peİfectly legal in every other Council of Europe country.

Second where the ]aws themselves confii c t with basic hum an
how are theyln practice app]ied?

rights,

In answering

importance.
this question the

As my an8_iysis
prosecuted because they have oıganised and wish to continue to organise,
a communist paıty. No act of violence is alleged against them. This
prosecution, and other instances, show that anti-democratic laws not on]y
remain in force in Turkey, but are intended to be used.

- ö-

The Genera.l Overview

basic human rights standarĞ?
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Thirdl where the laws otect basic ri hts ate the effectivei
enfoneed ?

Turkeyıs tecord on torture is of particu]ar reievance in answering this
question. l1hile there is cıearly a desire among government lğaders to
see torture ended, I have no doubt that it continues, and that the lega.l
safeguards to prevent it are seriously inadequate.

The 1982 Constitution

t3. The 1982 constitution is Turkey|s third, and most rePressive,
Constitution. It was submitted to e referendum on ?th Novembeı 1982,
in conditions which gave no opportunity foı any free oe criticat debate.

14. While a number of efticıes appear to guafsntee fundamenta_l rights end

fıeedoms in terms simil,ar to those contained within the European
Convention, there a.e a number of overriding limitations. First, by
Aritcle 14:-

'lNone of the rights and freedoms embodied in the Constitution
sha]l be exercised with the aim of violating the indivisible
integrity of the State with its territory and nation, of endangering
the existence of the Turkish state and republic, of destroying
fundamental rights and freedoms, of placing the government of the
state under the controı of an individua] or a grouP of people, or
establishing the hegemony of one socia] c],ass over others, or
creating discrimination on basis of language, race, reügion oı sex,
oı of establishing by any other means a system of government
based on these coneepts and ideas. The sanctions to be applied
to those who violate these prohibitions, and those that incite and

provoke others to the same end sha]I be detefmined bv law.''

It is this aıticle which legitimises the specific anti-communist legis]ation
considered below, and which means that 8ny chaiıenge to that legislation
on constitutiona] grounds would be bound to fail.

l5. Article 15, and Articles LL9-722, provide for the suspension of the
exercise of fundamental rights and freedoms in times of war,
mobiİsation, martial law or states of emergency. The position today is
that while martial law has now been ended in all of Turkeyls provinces,
a state of emergency sti]] exists in 9 provinces, and triaıs by military
courts begun duıing the period of maıtial law stlll continue.

l:
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16, Alticie 19 is designed to protect the light to liberty and security of the
person. It provides that a person arrested or detained shall be bıought
befo.e a Judge within 48 hours and within 15 days in the case of
offences committed collectively. I shall revert to the impottanc.e of this
15 dBy detention in the context of the discussion on toıture.

l8. Article
without

l9. AIticle
conflict
not be

33 provides that

prior permission.
everyone h8s the

But in the same

right to form associatiors
Aİtiele it is required that

associations sha-lı not ı'pursue politiea.l aims, engage in politicat activities,
receive support from o. give support to politicai parties, or take joint
action with labouı unions, with public professiona-l organisations o| with
foundations.n Aİticle 52 imposes identica] restfictions on labour unions
and article l35 prevents public professional organisations from engaging
in political activities o. taking joint action with politica.t parties, labouf
unions or associations. ln those circumstances the whoıe range of
organisations concerned with the pubtic tife of Turkey have to walk a
eonstant tightıope, in fear that their decl8rations oı activities may be
considered tlPoiitica]".

54 imposes restrictions on the .ight to strike which are in
with ILo conventions. It pıovides that the right to strike ''shall
exercised in a manner contrary to the pıinciple of goodwil] to

the detnim.ent of society, and in a manner damaging national wea]th'', and
that 'ıpolitica,lly motivated strikes .. are prohibited''.

20, Article 66, on the right of citizenship, provides that 'lno Turk shall be
deprived of citizenship unless he commits an act incompatible with
loyaıty to the motherlandıt. Aceording to the newspaper Cumhuriyet of
Apri] 6th 1987 r3,788 Turks living abroad had been stripped of their
citizenship under this provision since the 1980 coup.

2L Afticle 68 states thet citizens have a right to foım political parties and
declares that İpolitical parties aİe indispensable elements in the

L7. Article 26 which purports to safeguard fıeedom of expression and
dissemination of thought, provides that |lno language p.ohibited by law
shall be used in the expression and dissemination of thoughtı'. Any
documents pubiished in contravention of that provision are to be seized.
The provision has been invoked to ban the Kurdish ianguage.
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o1

24. Articles l41 and 142 of the Turkish Pena1 code,
the pİinciple charges laid against Kutıu and

democratic political system'l. However, lıpolitical parties whose aim İs to
support and set up the domination of a class or group, or any kind of
dictatorship, cannot be formed.'' l note below how the authority of this
Artic]e is being used in an attempt by the authorities to dissolve the
recent]y formed Socia]ist Party.

It is evident that a number of these Articles both in themselves and in
their likely application, eonflict with the basic ıights and freedoms
embodied in the European convention. The Constitution is a long and
detailed document, containing much more detail than is noıma] for a
nation's constitution. The thinking behind it was described to me by
Teoman Evren, President of the Turkish Bar Association:-

|tPeople feared that the troubles before 1980 were due to the
freedoms contained in the 1960 constitution. so there w8s a
regression. They were under the illtsion that every trouble can
be prevented by enacting laws. And this found a basis in Public
opinion. It is such a wıong idea, that you can eliminate crisis by
restıieting freedom''.

The constitution ma,y be amended by a two thirds majoİity of the totaı
number of members of the Assembly. I note below th8t theİe aİe
elements in the leadership of the Motherland Perty who wou]d suPport
the amendment of oppressive pıovisions in the Constitution. So would
the two minorİty parties in the Assembly. A corısensus of the politicat
parties could therefore produce the necessary changes.

The Turkish Pena.l Code

which are the basis fol
Sargin, are even more

explicit than the constitution in their banning of communist ideas. They
derive from the ltalian Pena.l Code promulgated under Mussolini. Articıe
l4l(1) provides:-

ılwhoever attempts to establish or esteblishes, oI afranges or
conducts and administers the activities of, associations, in any way
and under any

the purpose of
another soci8_1

name, or furnishes guidance in these respects, for
establishing domination of one social class over

class or exterminating a certain social class or
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overthrowing any of the established basic economıc oı socialorders of the country, shall be punished by heBvy imprisonment fof8-15 years. llhoevef conducts and administeıs sor" o. 8ll of suchassociations (i.e. more than one) sha1] be punished by dea}1.'

Afticie 141 also pena]ises
Articte 142 makes it , ".;:":::il";':#;:"H.;::.,.:ff:'or to ''speak favourably'l of such acts.

25. I(utiu and Sargin have also been charged
140, 158, &nd 159, ail of which eontain
freedom of speech. Article 140 provides:-

How Can Sueh Laws Be Jus tified?

rs or news about the inteınal situation of the
injure its lePutation oı cİedit in foreign

who conducts activities harmfıı to nationa_ı
punished by heavy imprisonment ior not less

tion, and
purposes,

with offences under Articıes
crimes which directly kurb

things as you wish
which is nbon pour

ılA citizen who publishes in a foreign country untıue, malicious orexaggefated lumou
^ so a-|State, .*es to
countfies, or to
intefests, shall be
than 5 years.ıı

Article 158 penalises the use of ''aggresive language against thepresident of Turkey in his absencen, and ''making indecent ordisrespectful publications
of Turkey.. Aıticie ;';"r.'H:"Til::"r:..;J T'r "J]§j
irnprisonment to anyone who ''overuy insu]ts or vüifies the Turkishnation, the Republic, the Grand National Assembly, of the mora]personality of the Government nr fhA hili+^---
state, or the moraı o"...":;l;;J,:h,}'H;.:l,::,::.''' 

forces of the

26. I asked those whom I me
ban peaceful politica] ;;:,:1, T:,",T,Ti lH:l"::: JH::İJ ::intentions. Mı Turker Aıkan, Inteınational Secıetary of the SocialDemocrat PoPulist Party, ry65 cleaı in his party's de5ife to see suchprovisions as Articıes 141l2 repealed. Mr Goı<bert Engenekon, Genera]Secretary of the True Path Party, said

"lf e ask the British
for yourselves. We
.l,'Orientn.i

to wish fo. us the same
do not want a democracy
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I met with 3 MPıs from the Motherland Pafty. Gunes Taneı, ViggPresident of the Pa.ty, said that in his personal opinion Article s 147/2should be repealed, though he supported the prosecution of Kutlu andSargin who, he said, had come in to challenge the existing ;r"] 
-;;"":;

his colleagues agreed with the idea of repeal, one disagreed.

(i)

(ii)

(iii)

29. Dealing with the
observe:-

The justification for laws against communist palties and o.ganisations wesprincipaliy made to me by Mr Sungurlu. He gave 3 reasons:-

Turkeyls geographica] position close to the soviet Union,
history at the end of the second worjd war of the sovie
makİng claims against Turkey. He was not against the
communism, but against the threet of Soviet occupation.
That if the law was reiaxed, Isl,amic fundamenta]ists as

and the

t Union

idea of

well as

3 arguments raised by the Minister of Justice, I wou]d

eommunists would be able to oıganise freely.
The state of development of the Tuıkish people. Mr Sungurluıs
words on this topic, which I noted at the time, were;-

'lwe iook to enlerge the exereise of freedoms; but how far?Some systems exPloit the weak. Democfatic fıeedoms aıegood for a wealthy and educated
is to make peopıe mote *""İİİj'";;..""l"|:,İ*;
implement real democracy.n

28, The Ministeı of Justice recognised the contıadiction between those

ff il,"il:,Tı,"":,J:,;:j",,}1:,:".::::,,.,ş:*;".:.,İ;",-;İ

l :::]'::.of 
chanBing the laws was on the Turkish agenda. l'we can

l 
maKe ıt by constitutiona] arnendment when we get the cou.age to do it,,.

(i) To ouüaw communist parties for reasons of tecıitorial sewas ever justified, is now unarguable. Tuıkey
establishing an effective detente soviet neighbour for ayears.

curity, if it
has been

number of

( ii) It is wrong to make an equivaJence between legalising a communistparty end legalising fundamenta]ist parties. if the latter advocateviolations of basic ıights, foı example through the aovocacy of
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( iii)

The Kuüu/Sar Tria]

strict Islamie punishments, they eBn be deajt with for that reason.In any event, according to a number of inforn
contested the ıast eıection which everyon" n"";"'::' ;r:".j:Islamic fundamentalist position. In the view 

"r 'rr, 
all,r,İ, rr.tl.ndemocracy was mature enough to reject a.li forms of extremism.

The a.gument that fuu der
wealthy peop]e must o" 

no"'u"" freedom is onlY for educated and

The histoıy of democracy ffi;1':T::,.':J;: :ff::::and dispossessed people are fully capabie of reeognising wheretheir interests lie, and - if they are aıj,owed to - of voting forparties who they beıieve capable of fuıtheıing those interests.

30. Mr Haydar Kutlu is the General secfetar
Turkey (ııçpltı), which has been baıned in l"İ"nİTij::;:: ;:Nihat Sargin is the Genera_ı Secretaıy of the Workers Party (,,wFTn), aparty which functioned legaİty inside Tuİkey foİ a number of years, andhad Mp's in the parliament, but was then driven into exile. In octobeı198? the leaders of the two parties announced that they had decided tomerge and form g n6h, pa.ty unde. the name of the United communistParty of Turky (nUcPTıı).

3l. At the end of october 198? the two Genela] Sec.etafyıs announced thatthey weıe intending to retuın to Turkey in ordeı to foım the new UCPTas a legal party inside Turkey. On 16th November 198? they artived inAnkara, and were
two men ,u"." ,n, 

".."r'ed as soon as they set foot on Turkish soil. The

maximum. ,.", J,"1:1;":;:.':r::';;.n 
ou" more than the ]ega]

period, which I deal with in detail on tt"."JtiJn:1l"j#;H: ""
32. on Maİch trth 1988 the prosecutor of the Ankara State security Couİt,Mr Nusret Demiral, promulgated an indictment against the two men 8,ndagainst 14 others, a docuınent of 231 pages containing detai.ls of thecharges and of the evidence in suPport o' 

'n"r. The main c]auses ofthe Penal Code which were invoked were Articles 140, l4l, 142, l58,and 159, of which the materia] palts have been quoted above.

33. The indictment is a remarkable document. it expressly states that noallegation of violence ol violent intent is made. Rather, the ınaıctmeni

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



claims that the tactics of the cpT and wpT 'ıin genera] consist of
propag8nda activities, mass campaigns, and activities to form a united
front and realise unity of action which exclude armed aetion.ıı In
relation to the cpT the indictment continues:- ı

'lIt has been understood with materia] evidence that cp.t has
started and continued the campaigns for the abolition of Articles
l4l and 142 of the Turkish Pena] Code, freedom to the cPT, noto the neutron bomb, lifting of the mertia] ıaw, no to the
constitution, in opposition to the dcaft prepared before the 1982
constitution referendum, and at the time, that the CPT has
futfiiled an organising role on the issue which is caüed in pubtic
opinion the intellectual petition, which was prepaİed undeİ the
heading "observations on demand with feg8fd to democratic ordef
in Turkeyıl, with 1,256 signatures, given to the President and the
Speaker of the National Assembty. ...

It is quoted as known and observed that the cpT continues its
intense propaganda work against present ,dministration by meansof protest campaigrs, raılies and demonstration; that the cpT
organises both in the country and abroad on issues such as
declafation of general politica.t amnesty, ending of prosecutions,
aboiition of the death penalty, restocation of the ıights of those
who are stripped of Tu.kish nationality and recognition of their
right to retufn to the country, lifting of the Articies 141 and l42
of the Turkish pena] code and the law
state of emefgency and the like, ending
uniors and associations, and recognition
all working people in Turkey.ı,

on state seculity courts,
of state control on trade
of the right to strike for

34. it is apparent from the
being put on tria]:-

indictment that a cert8in brand of thought

'ıThe thought which has 8]ways been excluded from amnesty since
1919, and which in every Constitution has in no way Deen
accepted fo. the State of the Republic of Turkey is the thought
which recognises the rights of one c]ass only and does not accept
personal propefty; which aims at tota] abolition of property both
in production and in consumption, making the goods and the wealth
common, eliminating the power of capital in order to win and

- 10 -
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safeguard the power,

revolution in pursuit
the Marxist Leninist
explains this thought,
Republic of Turkey ...

ın securıng and working for the pfo]etarian
of the attainment of these. in other wo.ds
thought, and the communist thought which

has been penalised in the law§ of the

In this type of offence the offendeı ought to penaJised whetherany result is produced or not. For
be carried out in o.der to abolish
order of the st8te. It is no use

activities have been started to
the basic structure and socia]
to wait for the results anylonger. Foc waiting for the resuit means that it wiu be too late.',

35. It is apparent from
that the ı'crimes'i

considered crimes in
concıusion to be
criticisms which
Dr Sargin should

Jb.

these passages, and from the indictment as a whole,
alleged against Kutlu and Sargin wouıd not be
any western Euİopean country. The fundamenta]

made about this prosecution, oveİıiding a.ll the detailed
can be made of the proceedings, is that Mr Kutlu and
not be on tria] at all in a civilised system of ]aw.

The proseeutor, while nı
indictment, made it r"j' ;-İT':".İff ':ff ff j""#'rff 

:}',, J]"rTcolleague also observing the tıia.l, that it was open to the court toimpose the death penaıty. He pointed out that since in each case thedefendants wece a.lready administeıing one iüegal party (the cPT or theltPT), and were attenpting to organise another illega.l paıty (the UCPT),thei. case was covered by the Paİagfaph in Article 14l(1) which providesfor the death Penalty for those administering 
" ,.r*r,r- "r":r"*]associations. (From my own neading of the pena] code this is astartling aıgument. since the intention of the communist leaders was tomerge their former parties into one new pa.ty, they cou]d never at anytime be involved in the leadeİship of more than one paİty. However itremains to be seen whether the Ankara State Security Court wilı takethis view.)

Among the other defendants aceused in the same indictment afe twoformer members of the legal team defending Mr Kutlu and Dr Sargin, MrAtilla coskun and Mr Rasim oz. Mr coskun is accused of membershipof the Communist Party and Mr oz of expressing sympathy with thedefendantst views. I am

lawyeıs in the indictm"n, 
"on""'n"O that the motive for inctuding these
was that they, and palticularty Mı Coskun,were vigourorcly involved in t}ıe defence of theif cüents.
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38. The court before wl
Security Court, one ::i,:':,j::'',":,.n'-""T: j:, T İ"[:."j::i:143 of the l982 Constitution ''to deai with offences against theindiVisible integrity of the estate with its telri1democratic ofder, or 8

in the consti,,,,",, i",j".j,ş*.İ:";;::;İL:x:İ"f ,T:
eXterna.l security of tİ
must by ıaw be a J,:;":::;"."' j}:,j[:"#.:,: 

il"j:",:iJjl;i[invoived in the case (

judges and ,.o.""r,o..'n" 
must bY law be a military pıosecutor. The

be renewed to. , ru.,n'lİ :H:::":L',;";'İ "' 4 Years, which maY

pubıie prosecutors may not be dismiss"o o. .",,""l'l"}o.:'i:"';:ı""'J::age of 65. The appointing body is 
" ,ro.ur" council of judges andpublic prosecutors whosı

Repubıic. ın .v opinıln'ilT: ;il:':ffi':":i."",;Trll1,::;
eases, whose secvices
decisions a.e not ,"*"İl :: ::*T* with after 4 years if their

p.operty independent 
""#'"r:"-r:::. 

Government, cannot be ca]ıed a

39.

40.

4l. The press were a
photographs inside

By prior 8İrangement witİ
days heaıing. ovef 400 ,ljlİ^_'^':1":"or, 

Iıvas able to observe the first
the recoıd as ıawyers ;:T:T"TT: T'Hi,İ L:T*T# ::concern by bwyers of different political positions. After about 150 ofthem had crowded into tı

m,*:*h ;." ]; ;::"j::,:Tİ:,:"::T 
""T. "*, lltr,

My own concefn was ıess fol the iawyers, since clearly oniy a İimitednumber would be effecti
ordinary members 

",,n"'ii,'.u,',n*T:J::' i"'ii liiilij;"'}",r':.,,a:day, there were many vecant seats in the area reswhieh contain"o oru. 100 places. HundıeĞ o, 
'".r"o for the Pubtic'

outside the court, but 
""""-;;-;;^_..:_,_::*.."' 

peopie were waiting

citizen who had come ,r,on" 
o' the'n were alowed in; and a turııstı

refused admittance.,,,1,1" ","l,'",",',:T":,T;';,:"i::il.::.-.";
interest to the Turkish people, and ploper access shoujd be a]lowed formembers of the public.

dmitted and were .aı]owed facilities to film and takethe court rooın, so that in this respect the exhibitors

- 1, _
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weıe more

forbidden.

numbers of
dock, and

background.

pat ter
While

has emphatica].Iy stated that
Sargin, and they therefore remain in prison.

&

generous than in a British eourt, where a.ll photography is
Security outside the court was considerable, with laıge

armed police. Inside the court four soldiers stood in the
number of plain clothes officers were at a tabL in the

have been ıeleased on bail, the pfosecutor
there wiü be no bai] fo. Mı Kutlu o. Dr

After vaıious forma]ities and preiiminary motions, the hearing proper
began with the reading of the indictment. By the end of the fi.st day,
June 8th, the prosecutor had reached only to page gg. The court then
adjourned the heafing to June 1zth, giving no reason for the long
adjournment. when the hearing resumed on June l7th, the reading of
the indictment continued from page gg to page l55. Again a numbeı of
foreign observecs were present. The President then adjourned the
hearing to 4th July, again without giving any reason.

In my view these postponements constitute a serious and unjustified deiay
in the process of justice. I can see no motive other than to make it
more diffcult for foreign observeıs to follow the proceeding§. lf the

n so far 8dopted is to eontinue, the tria] eould stretch oveı years.
the other defendants

violations on Human Rishts in the kutlu/Seı tria.l

l

44, The ext,acts whieh l have quoted from the law and the indictment- should
make it ciear that this p.osecution was aimed at the thinking and
association of the defendants, not agairrst any actu,.I or intended acts ofviolence. The prosecution and the prevention of the two communist
leaders of even attempting to form a Communist party within Turkey, iswholıy unjustified. ıt constitutes a violation of Afticte g of the
European Convention (Right to Fıeedom of Thought); Article 10 (Right to
Freedom of Expressİon); and Artic]e ll (Right to Freedom of Associationof Others). I would theıefore appea] to the Tuıkish authorities to drop

l 
the prosecution against Mr Kut]u, Dr Sargin and the othet defendants; to

l 
."' 

:r.". 
at libefty; and to review urgently, with a view to repea], the

i 
provisions of the constitution and penal code on which their prosecution
was based.
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45. As foİ the pre-tıial pıoceedings, apa.t from the allegations of torture, I
eonsider the detention of 19 days to be a breach of Artiele 5 paragıaph
3 of the Convention, by which evefyone detained on suspicion of a
charge shall be brought promptly before a judge or othea officec
authocised by law to exercise judicial power.

46. Article 5 also provides that a detained pecson shall be entitled to triaı
within a reasonable time or to release pending triaİ. If this trial is to
continue, and is to last over months or even years, I would urge that
the defendants shouid be a-li released on bail.

4'L Articie 5 of the convention provides that evefyone is entitied to a f.in
and public hearing within a reasonable time by an independent and
impartial t.ibun.ı e§tablished by law. In reiation to this Aıticle, I have
serious concerns ebout (a) the independence of the tribuna.l; (b) the
access to the public; (c) the reasonableness of the time over whieh the
tria.l wilt last.

other poütical Trials

48, Two court actions are in progress against the socia-list party, again based
only upon its objectives and not on any a.Lieged acts. The Chief Public
prosecutor of the Republic has filed a suit befoce the constitutiona]
Couİt seeking the banning of the Socia-tist Party on the ground !th8t it
violates the Turkish Constitution. It is alleged in the indictment:-

ılwhen the Paİty pcogramme as a whole and its pa.ragraphs that we
have quoted are examined, it wili be cleariy understood that the
class strugg]e and consciousness of the working elass a.re seen as
pure requisites and aims.l'

At the same time, 6 Paıty executives
Istanbuı state secuıity court.

face criminal charges before the

49. As well 8s politicai parties, a number of associations have been banned,
or their organisers pıosecuted, on political grounds. The Helsinki watch
repoıt cites that in 198? a group of doctors called Physicians for the
Prevention of Nuclear War was banned and 49 founders of the group
were proseeuted; the banning in the same year of the Association for
the Purifieation of the Turkish Language; and the htest of a number of
trials of members of the Turkish peace Association.
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50. In this field of free association, there have also been positive
deve]opments. In an impoltant referendum held in September lg8?, the
Turkish electorate voted to rescind Transitiona] Article 4 of the
Constitution which had banned former politicians from takinğ part in
politics. The ban had affected about l00 people, including former Prime
Ministers Suleyman Demirel and Bulent Ecevit. Among the organisations
which have been allowed to function, the Human Rights Association,
established in 1986, has done significant work in drawing attention to
prison conditions, de8ths due to torture, and a petition against the death
penalty.

5l. However, for as long ss politica] parties or e§sociations which are
thought to have a Marxist orientation are pfevented fıom functioning and
expressing their views, and their leaders aıe subjected to prosecution and
imprisonment, Turkey cannot be called a free democracy. The facts
show that Turkey not on]y maintaiİıs anti democratic ıaws, but that they
are reguıarıy enforced. The future course of the Kutlu/Sargin tri8l, and

of the Socia.list Party titigation, can in particular be seen as a test of
whether or not the Turkish autho.ities intend to 8]]ow rea_l democratic
freedom to their citizens.

Torture stiu continues

52. The positive developments to report are that in January 1988 Turkey
signed both the European and United Nations Conventions for the
Prevention of Torture. The European convention was ıatified by the
Tuıkish Parliament in February, and UN Convention in April. The
European convention has not yet been ratified by a sufficient number of
states for it to be brought into effect (Britain in particu]ar has signed
but not yet ratified). When it does take effect there will be established
a European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, which may visit any place where
persons are deprived of their liberty by a public 8uthority. States who

have ratified the Conventions undertake a binding obligation to permit
such visits.

53. Despite these expressions of the Governmentls reso]ve on the question of
torture, lawyers end human lights activists aıe convinced that there has
been no cessation of torture as a routine method of dealing with
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detainees. A leading lawyer told me that ıthe same tortures as before -
beatings, electric shock, hanging, cold water jets - stiu continued.
Another commented that tltorture has been policy for 40-50 years, mostıy
against the left. Th.is is the mechanism of justice.'' The Humah Rights
Association told me that numerica.lly torture had decreased because the
number of acrests had decreased, but that torture still continued as a
standard method of investigation.

54, Dr Sargin who is aged 61, testified in a petition to the Pubuc Prosecutor
that aftet his acrest he was held biindfolded, sitting on a stool foı 1?0
hours without being allowed to sleep. He was injected with a drug into
his leg. According to the criteria in the judgment of the Euıopean
Court of Human Rights in the case brought by Ireland agairst the UK,
this would be at least inhuman and degrading treatment. What foilowed
after about 10 days was undoubtedty in the category of tortune:-

"After having been stripPed completely naked: first, I was
subjected to wa,ter tortuıe by being hosed on my neek, ears,
testicles and other sensitive parts of the body. Then they
squeezed my testicles. Aftel that my hands were tied onto my
back with a rope which wes fixed to a reel on the ceiling. This
way hanging was applied to me. Main]y becaGe they felt that I

w8s about to become stiff - I coıı]d no longer feei anything and
therefore did not show any reaction - I only wanted to sleep -
to.ture stoPped here.lı

55. Mr Kutlu, aged 44, suffered the same tİeatment as Dr sargin, including
the hanging torture: and in addition on one oceasion was subjected to
electric shock. In his petition he testified:-

"Severa] days ]ateı I was taken to the tocture chamber again. I

was put into a hanging position again. This time my sexuai organs
and my hands were connected to electficity. Before applying
electricity a]l my body was made wet. Etectricity was given
whiıe I was in a hanging position and wet. They were making
interv8_ls, ssking questions, asking names, and listing names
themselves. As a result of being given electıicity the top of my
right hand got burned. It became red and swouen. Following this
they rubbed special medicine for two d8ys and got lid of the
marks.'l
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56. My colleague Linda webster was able to interview a stil] more recent
victim of torture, a man arrested in March lg88 on suspicion of being amember of a Kurdish separatist organisation. He spoke of 8 systematic
torture system involving thfee types of torture:- ı
(i)

(ii)
Twisting of the scrotum, known as the ''initiation ceremonytt.
Spraying with water; 'ıa hose with a very cold and forceful jet of
water was directed to my feet. It seemed to

51. I have no reason to doubt these testimonies.
that the Turkish authorities aıe genuine in
ended, wh8t steps ought to be taken to end

time for spraying each paft of my body.

The question is, assuming
their wish to

such baıbaric
see torture

scheduled

intend to

Al] these

8İriVed at
about 10

brain cells
t es t es.|ı

gıVe you &bscesses in your kidney, liver and scrotum.
parts of the body were sp.ayed in turn. Fina.uy they
my head. They continued spraying on my head for

minutes and said during this this will slowİy kiü your
they altecnated in spraying from head to penis and

me they had a
They said we

pcactices?

cedures.

(iii) Hanging and electrocution: "you aıe hung in an extroverted position,
as in a crucifixion, with your wrists behind youf back. After a
short moment I ]ost au the feeling in my hand. Then a ıısaıaha
phoneı', but without a receiver and just the wires, is used for
e]ectrocution. They put one wire on my üttle toe and anotheı on
my penis. [n order not to burn the body the whole wiıe is
wrapped in ctoth. From time to time a liquid is poured onto the
place where the wires sİe. It is a type of serum, I think. Then
periodic shocks aİe given. when this happerıs you experience
convu]sions and you shout out, you become breath]ess. when you
have convulsions you. wrists strain against the bands and this
causes severe pain in the wrist. The pain is unbearable. you
want to faint but this is impossible as frorn time to time cold
water is poured on you.''

My discussions eentred on two major criticisms of existing pro

Fiıst, it is evident that g f6llylgl, with 15 days at his disposat during
which the prisoner is incommunicado, can adminster sevefe tortures ofthe kind described above, without fear that there will be any visibleproof when the victiın is finally seen by outsiders. I asked the Ministerof Justice directly whetheı the permitted period of detention was going

58.

-I7 -
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to be

period

reduced, or whether

wouıd be per m it ted.

access to a lawyer during the detention
He replied:-

'|Access to a lawyer had been on our agenda foc a long tirne. But
it is a matter of practicatity. If we coutd establish that, ail the
sıanders will be evapolated.''

If these words were sincere, one would look for an ear]y change in
detention procedures, so that the police were required to allow access
foı a suspect to his or her ]awyeİ at any time during the detention
period. The length of the maximum period of detentıon must a.ıso be
considerably reduced.

59. Secondly, it was stressed to me by l,awyers, and pacticuı8rly by tvlr
Teoman Evren, President of the Tuİkish B,f Association, that the Turkish
courts have failed consistent]y to exercise powers which they possess to
conduct investigations into alıegations of tortule. At present, the coufts
invariably refer complaints about torture to the poıice fol them to
investigate. There is no requirement, as thefe is in Britain, for the
court itself to investigate such aliegations befoce allowing in evidence,
confessions which are said to have been produeed by tolture or other iıl
treatments. Mr Evren expressed the hope, which I share, that 8dherence
to the intelnationa-l conventions on torture wiil fequire a change in the
proceedings of the Turkish courts.

pfess Fıeedom

60. The press in Turkey operates under constant thıeat of official
interference and crimina-l proseeution. In the circumstances the courage
of editors and journ8lists in trying to maintain a free discussion of
controveısia] ideas is remarkable.

61. one could cite numerous .ecent examPles of such interfeİence. on l?th
June lg88 all the copies of the daily papeı Miliiyet were seized
following a court ordeı, after an interview had been published with a
Kurdish sepafatist leader. In Setpember 198? the magazine TowaıĞ 2000
printed the text of a p.ess conference given by Kemal Atuturk in
January 1923 in which he tatked of granting some form of autonomy to
the kufdish peop]e. The editor was proseeuted and eonvicted on the
ground that the materia-l was published with an ılillegaı motivell. The
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same paper in early 1988 published the proceeding§ of debates in the
west Germany Bundestag on Turkey but again the magazine was seized,
and the editor faces prosecution. tn all, the editor of Towards 2000 is
at present facing 18 court cases. The 3 forbidden subjects app€ar to be
discussion of the Kurdish question; cfiticism of th€ army; and cİiticism
of the president.

other Repoıted Abuses

62. This report does not eover a.ll areas of human rights abuses. I was not
in a position to travel to easte.n Turkey to study the situation regaıding
the kurdish mino.ity. I was made aware that there were hunger strikes
going on while l was visiting at a number of pıisons, but was not abie
direetıy to examine the prisonersı grievances. FineJly, in the aneas ot'
trade union rights and of academic freedom, I have indicated that the
lr&ws themselves impose substantia] inhibition upon fıeedom of association.
In reıation to a-ll these questions the repoıts of Amnesty and Helsinki
Watch indicate grave caıse for concern.

63. Fina-lly, with regaıd the death pena]ty, there have been no executions
since October 1984; but around 200 people have been sentenced to
death. A petition organised by the Human Rights Association containing
150,000 signatures was presented to Paıliament, which has the task of
reviewing the sentences. The Minister of Justiee heid out no hope that
the death pena]ty woutd be suspended or abolished. He sajd that unless
terrorist activity in southern Turkey stopped, it would be very difficutty
to obtain any progress.

conelusion: The Role of Britain

64, In summary, my investigation shows that first, there remain in the
constitution and laws of Turkey provisions which fundamentelly conflict
with the ıights and freedoms which are guafanteed in a free and
democr&tic society. Secondly, that these ]aws have been consistently,
pa.ticuiarly against politicai parties and oıganisatiors of the left, even
though there is no evidence of any violent act or purpose from these
organisations. people can even be prosecuted because their motives or
thoughts aıe deemed to be iuegal. Thirdly, thet the laws and
internationa-l obligations which are supposed to proteet Turkish citizens
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in detention from being tortured aıe not effeetive, and have inadequate
safeguards for their enforcement. While there is undoubtedly more
public debate and political acitvity than in the bleak days of the early
1980ıs, such debate or activity is seriously inhibited and interfelred with
by the law's prohibitions. In consequence Turkey falls far below the
basic standards on which, under internationai law, one judges a flee
democracy.

66. The tirne is oppontune for the question of huınan rights to be raised.
From my talks I believe that the desire of Turks both in the Government
and the opposition Parties to be part of the European community, is
genuine. Such people recognise that greater a§sociation with Europe
must entail the estabtishing of fult democratic rights in Turkey. 8ut
there aıe other focces which are opposed to this, and I fear that such
foıces have relied on repressive methods for so long that the necessary
changes wiıl need a sustained committment from people of goodwill both
inside and outside Tuıkey.

67. For Bıitein, a major opportunity occurs in the
forthcoming state visit of President Everen. I

LORD GIFFORD QC
4th July 19 88

very near future in the

would urge Members of
Par]iament to t8ke fuii advantage of the publicity arising from this visit,
to protest about the drastic .estrictions and infıingements of fundamenta.l
l.iberties which remain the notm in Turkey; to urge the actions and
reforms advocated in this report; to press in particular for the dropging
of charges against M. Kutlu, Dr Sargin, and othel people accused
because of their political beliefs. such actions in Britain and elsewhere,
together with a ıeaı determination in the cause of human rights from
those who hold power in Turkey, couid lead to Turkey becoming a free,
democratic and most influential countıy, to the benefit of all European
peoples.

65. Accordingiy, the voices of British people should be raised loudly in
support of 8 rapid and fundamenta-l transformation of laws and pcactices
affecting the human rights of the Turkish peopıe. Many demoeİactic
people with whom I spoke were dismayed that duİing the 1980's Britain
had been heard only to be supporting, with little if any qualification, the
record of first the military and then the civilian Goveİnment.
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2,Cİ 1._oıİısıloı1 pipo9_u

Interıational Conference for Democracy

in Tlııkey, Assembl6e Nationale, Paris,

l987.

and Human Rights

Novembeı 2?-29th,

REPoRT : Freedom of expression and organization with legard

to politicaı Parties, ımions, associations, the press, the problems

of turkish refugees and the suppıession of their turkish

citizenship.

Author : Hans GöPan Franck,. Member of Parliament, The Social

Democratic Party of sıreden. He has visited Tuıkey twice

dudng the last tvro years, latest ıreek 46/198?.

The opposition in Ttırkey is seriously handicapped in the election

campaign ııhich is entering the last Phase. The ruling palty,

ANAP, has supeaior financial resources and is dominating radio

and TV. The appeal to the countıy foI the parliamentarv

elections İas made with very short notice. The opposition

parties have not got enough time to organize their election

campaings.

Introduction
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2

The trade union tnovetıent is not aııowed to parti-
cipate in the election camPai9n and tradeunion-

ists who get elected to Parlianent are forbidden

to continue their trade union work. The trade

union movenent 1n sPit e
üe[bera not to vote for

of this ur8es the 1r
the rullng party.

Another issue is the Turkish apPıication to be-

coııe a full ınenber of the EC. rt is however ob-

vlou6 that the Turkish constitution, the crlnlnal
code and the laııs agalnst trade union activities
are not in accordance with the Rone-treaty.

DeEocracy and hunan ri8hts aİe lnPortant issues
in the election canpaign. The lnprovenents nade

are clearly unsufficient. The criticiEn .re-gards

firstly the conmon use of tortur€ and death

per,ıalty. New death-§entenceğ are frequently

passed. ılore than 150 death-scntences are at

Present under exanination by the Parliaınent.

The econonic issues are no§t central in the polİ-
tical debate. The real incone has declined sever-

J.y for ınany workers. The j.nflation İs estiroatied

to 45 - 50 t for 1987. The unenp].oynent rate_ is
exceeding 15 t according to official documents.
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3

Açcording to the Turkish conElttee for hunan ri8htsthere are today l8.000 potltica1 prlsoners, of whlch1.2.000 are not yet aentenceg. They are often p.""".ut"a
lor particlpatln8 tn lllega1 organlsatlons, deDonstra-tlons and strlkes.

Back round

On Septenber 12th, 1980, a Bilitary junta, led by
general Kenan Evren seized power in Turkey by a

coup d'etat. ttartia]. laıı ııas declared in all
provinces of Turkey. Parlianent ııas dİssolved and

the political parties were abolished. Under a

special decree all strikes and lockoutg ııere
forbidden. Aıı union activities were suspended on

both enployees and enployers side. A1l kinds of
trade union activity ceased. The üartial Laıü

Authoritİes apPointed 6PeclaI officers for the
contro1 of the press and nassnedia.

The so-called Nationaı §eturity counciı assuned
practically all power. A procıanatİon suspended

the turkish constitution. A decree Etated that
all laıüs and ordinances enacted by the Natlonal
8ecurity Counci1 should replace the con6titution.
Fornally, they rıere to be considered as anend-

nent§ to the constitution.
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During the three year6 that the National security

counciı ruıed Turkey together with a consultative

Assenbly, whose nenbers rrere appointed by the

Council, can }re ırltne86 a nassive oppression on

the political parties, unions, a66ociations,

journal,ists, rıriters, inteılectuals and persons

holding a different oPinion. ı{e!ıbe r s of the above

nentioned associations were arrested and

interrogated under systenatical torture in
thousands. The nilitary courtE that şere set uP

throughout the country initiated nass-trials in

hundreds, where people ııere accused for their

legal activitİes before the coup d'etat. The

najor part of these trials - the accused ııere

inprisoned during the trials ırithout any judgııent

- continued for severa], year§.

The new constitution and the laııs

while oppressİon, inPrisonnent, torture and

nilitary nast-trials were takİng place, the

National security CounciI were preparin9 a new

constitution and nerı laııs ıılth the purpose of
creatlng an auctorltarian and strictly controlled

society. A neı.r, undenocratic constitution,

approved by the National security Councİl, ıras

forced through by a referendun held Novenber 7th

1982 under nartial law and extensive political
oppression. Hundreds of people were arrested for

4
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5

exhorting the public to vote again§t the proposed

con6 t i tution.

The civil rights and liberties ııhich are pro-
claj,ned in the constitution are severely 1inited.
It t ould appear that the ain is rather to protect
the §tate against its oırn cj.tizens than to
protect the individuals against the arbitrary
exercise of porıe r .

According to the constitution no organized
politicaı activity nay be carried on outside the
pernitted political parties. Organizations nay

not act in conjunction rıith the political
Parties, have politicaı goaıs or carry on

political activities.

The const,itution reflects the policy of hostility
to trade unions which has been pursued since the

nilitary couP. The right to strike is subJected

to tsajor 1initations. The right to collective
bargaining has been İnterfered with. Trade union

freedon of action is further eroded by granting
the authorities the right to inspect their
finances and adninistration.
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6

The laı, on pol i ti cal parties, trade unions and

press

On the 24th April, 1983 the National Security
Council enacted a law on politlcal Partİes. This
law introduced widespread restrictions of the
politica]. parties and their activities.

on the 7th üay, 1983 the National Security
council enacted a law on trade union§ and

collective bargaining, which further Iinıited the
trade union rights and 1iberties.

The constitution, the law on poıİticaı parties
and the law on the trade union organizations
contain regulations that forbİd political parties
to have direct or j.ndirect connectlons with trade
union organizations, professional associations or
voluntary associations. A breach of this
regulation can result in a party being banned.

The poıitical parties are prohiblted to form

rüonens' or youth organizations. Trade union

organizations, professional associations and

voluntary associations !ıay not carry on any forın

of political activity or becoıne involved in any

way ııith political issues. They Day neİther
Eupport or help finance political parties.

I

l
j

I
i

The nev, press law, enacted by the Natİonal

security CounciI 10th of Novenber 1983, by ııaking
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,7

the publisher (owner) of a paper directly
responsible for al1 naterial printed - even

cıandestlnely - on his press, and by introducing
naJor increases in the length of prison sentence6
liable to be given to journalists and editors for
press offences, has created a further atnosphere
of insecurity and fear anong journalists. Such an

atnosphere leads, inevitably to a certian
self-censorship. Freedom of speech and

freedon of the press have inproved conslderabaly
but Day be linited ln nany different circuEstances.

The pa rı i anenta ry Electi ons of the 6th Noveııbe r
1983.

A parıianentary eıection ııas held in Turkey on

5th Novenbe r 1983. Prior to the election there
was widespread interference in the electoral
procedures by the National security Counci1. The

Council exercised its powers under the
transitional reguJ.ations in the law on poJ.itical
parties to refuse to regİster 93? out of 2163
candidates. Only three of the fifteen partles
granted pernission to take Part in the el€ctions.

The üotherland Party,
Turgüt Özal, ııon 45 t
gove rnnent .

under the leadership of
of the votes and forned a

The parlianentary elections staged by the

National security Councİl on 6th of Novenber did
not resu],t in any return to a parlianentary
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8

denocracy in Turkey. On the other hand the

electİon resulted in a fornal - but not an actual

- end to the nilitary rule vıhich had been in

effect since The Generals' coup in septenber

1980. General Evren, the leader of the Security

council, renained President after the elections,
ıyi th widespread porrerE.

Turkey after the pa rlianentary elections of the

6 th Noveınbe r 19 8 3

E_gur years has gone since Turkey returned to a

parllanentary denocracy, but we can sti1l note

that the Özal-governnent has not yet taken the

necesEary ııeasures to reestablish full political
denocracy and the respect for hunan rights and

ıiberties that nenbership at the Council of

8urope ob].igates.

severaı other political Parties, than those that

Participated İn the eıections in Novenber 1983,

have been founded and have participated in the

local elections on 25th, üarch 1984. These

partle6 particiPate also in the conin9 parlia-
!ıentary eıections on 29th Novenber 1987. The

poıİtical ban on the central co!ınittee neınbers of

the abolished parties and the ex-nenbers of the

parliament, has been ].ifted by a referenduın which

was held on 5th of Septenber 1987. We can also
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9

note as a po§itive and constrcctive developEent

that the debate in the parlianent and in
ınassııedia have becone nore open and tively and

that the policy of the govern!ıent is being

criticized nore openly.

But the coıı!ıuni st Party, the Workers Party and

other leftist parties are still banned and can
not take part in the political life in Turkey.

The Özal-government and the turkish parliatnent
have avoided to bring up the nost centraı issues
into discussion and acconplish a change of the
antİ-denocratic constitution, abolish the

restrıctive laıı on trade unions and reconsider
the regulations which have led to the disııissal
of thousands of §tate officials and university
teachers due to political reasons.

A Turkish judicial expert, who was interıılevedon
condition of anonırııi ty by the Turkish Daily Neı.ıs

on the 6th Novernbe r 1987, sald the folJ.oııings
concernİng the Turkish applicatlon for full
rnetıbership in the European Comrnunity:

.nAnkara should realİse that the Ec is a c].ub of
European democracies and Ankara can becoıne a ful1

. neııber of it onty after it eradicates the

'obstacles' in its developing denocratic order.
Teıı ne, how can a Turki6h anba§sador in a
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European caPital explain in a logical ınanner the
restrictions prevailing in Turkey? How can üre

explain realistically the labour law exi§ting ln
Turkey, or the restrictionE on associationa,
unions and such. Furtheroore how can we explain
the existence of certain articles in the Turkish
Penal code ııhich restrict the freedon of thought?
with such a constitution and lavıs ııe can only
becoııe an outpo§t of the EC,the guardian at the
door of the EC. Nothing else. rhey ııill never
a1loır us to enter the club of deıoocracies vrith
these obstacles. we nust start urgently to get
rid of these obstacles in our deoocracy if ııe

really ürant to becone a nenber of EC.'

I assune that this sincere confession on the

Turkish constitution and the pena], code does not
need any further i nte rPretati on.

The ıtartİa], Law has been llfted throughout the

country but the state of EDergency is stlıl in
power in 9 provinces in Turkey. Furthernore the
ailitary courts and the state securlty courts,
that rrere established in eight najor cities in
Turkey after the elections of 1983, continue to
function in accordance şith the Articte 23 of the

artial Law Act. According to the Annesty
International report on nunfair trial of
political prisoners in Turkey' published October,
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19 86 there ırere 813 cases at the nilitary courts

of üarch 1986.on1

According to the above Eentioned rePort the

laİ+yers defending potitical prisoners are inpeded

in nany ways, in particular by lnsufflclent
access to their clients and the denial of private

conversations. Lawyers also frequently conplain

of having insufficient tine to consult the file
and to prepare a defence before the beginning of

a trial .

The European convention on Hunan Rİghts provides

that a Person detained on susplcİon of having

conııitted an offence shal1 be brought pronptly

before a judge and shall be entitled to trial
ııithin reasonable tine or to realise pendin9

trial.

The European court of Hunan Rights has pointed

out that the tine perİod to be considered for a

trlal begins on the first day of detentİon and

ends on the day of the Judgııent ııhich terııinatee

trial by the court of first instance.

Contrary to these provisions, political detainees

in Turkey have been subjected to exces§ivly J.ong

periods of pre-trial detention. Another asPect is

that the political trials continue during several

year6.

/
l

i

l
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one exanp].e is the trial of leaders of DISK,

whlch began before the Istanbul 1,11].itary court on

24th Decenber 1981. The defendants İn the

DIsK-trial vıere subjected to aınost four years of

detention without a judgrnent. The DIsK-trial was

ended by the court of first in§tance on 23th

December 1986.

soDe articıes of the Turkish penal code have

frequently been used to inprison those involved

in non-violent political or religious activities,
the ıost inportant of then being:

Article 141: ıeadership and nenbership of an

organization for the purpose of

establishing the rule of one social
class over othe r s.

Article 1423 Propaganda for the §arıe purPose

( "connunist proPaganda' )

Articıe 153 3 Leadership and nenbership of a

society for the purpoEe of adaptİng

the state to religİous principles
and beliefs,/or ProPaganda for this
PurPose.
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13

The above nentioned Articles are used under the
present legislation specifically to puni§h

non-vio].ent opposition in Turkey. ıltany courts,
decisions and rulings by superior courts reveal
that the usage of these articles violates the
right to freedon of expression, association and

religion and that their application is therefore
İn contravention of Article 9, 10 and 11 of the
European convention of Buman Rights to which

Turkey is a state Party.

According to the latest Annesty rePort§ and the
reports of the newly founded Turkish Connittee
for Hunan Rights the iııprisonnent of prisoners of
conscience, systenatic torture and i1l-treatııent
of politica]. prisoners are gtill continuing.

An exanple to new detentions is üehnet Cibran,
who rıas a refugee in Sııeden and ııent back to
Turkey in october 1986. Cibran şas detained on 8

October 1986 in Cizre and was held 43 days ln
police custody. cibran rüas then tried for
nenbership in the Kurdi6h Viorkers Party and

sentenced to 15 years inprisonnent on ı7 June

1987.
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Another case is the theatre director Yiınaz onay,
ııho ıeas detained in Decenber 1986. onay testified
that he had been tortured for three days at the

Ankara Police Headquarters. The torture subjected
to Onay is confirııed by a nedical docuınent.

Betüreen October 1980 and October 1984 fifty
people ıüere executed in turkey; 27 of theı had

been convicted for politicatly related offences
and 23 for conınon crines. The last execution rras

carried out on 25 October 198ıl . In 1985, 134

death sentences ırere passed by various courts ln
Turkey, of rıhich well over a hundred ııere passed

by niıitary courts. No execution have taken pıace
6ince October 1984, but the nunber of people

under sentence of death ıyho has exhausted all
legal renedies are 153. These death sentences

onJ.y need confirnation by parliaoent and the

president and can be executed at any time.

Accordİng to the Turkish connittee for Human

Ri9ht6 there are today 52 000 prisoners in
Turkish prisons. A!ıong then are 18 0OO political
prisoners and 6 000 of these have already been

sentenced rıhereas 12 000 are detained and under

trial. The Turkİsh parlianent have not proclained /

an i.nne_sty for the political prisoners in 6pite
of certain Pronises and connİtnents.
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There are aPProxinateıy 20 000 _tu

in Eurogei U 1l5 have been depri

Turkish _citizenship _Lu_e_ !_o p_oliti

Adnan Kabveci, one of the cheaf a

Prine üinister, Turgüt Özal, has

folJ.owings to the intervievıer of

rki sh

ved th

cal re

dvisor

stated

The sw

15

refugees

eir
asons.

s of the

the

edi sh

Teıevision: nwe are caıIing the ones whose

turkish citizenship was taken away f roıa them to

return to Turkey. why? we want the wounds to be ,

healed. we say that healİng would be for the

benefit of our country. tle are going to solve a].l

the probleıns in every subject ııithout judgnent

and we will shorten the fornalities and the tiDe

involved in beconing Turkish citizen again.

In spite of these pronises the Turkish governnent

have not yet taken the legal neasures to

guarentee the repatriation of the refugees.

Eornally the nost essencial l,p,ovhent that ha6 been

achieved in the denocratizatİon Process in Turkey

during the last years is the abrogatlon of

ıitartial Larrs throughout the country. The essence

of this decision is however reduced by the fact

that the state of E!ıergency İ§ 6tiı1 in poııe r ln

8 provinces in tyrkey. The difference betrreen the

aPPlication of ı,ıartial Laı., and state of Eınergency

has not been that significant so far. what İ6

-- 
_Cnnc=l,_9şj_on
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stiıl in function. aı_l over the country to such an

extant that has no corresPondence in any other

uenber country of the Councİl of Europe.

It is also a serious natter that the so called
Natlonal security courts are conposed of three

judges, of ııhich one is a nilltary. That the

nilitary judge has a judicial education and that

he particİpates at the court in civilian clothes

does not change the fact that the arıoed forces

have a rıidespread influence and control over nain

parts of the judicial 6y§teD.

The judicial systeo is in a state of crises. The

prolonged and drarın-out trials are clearly
violating the European convention. This fact
cannot be explained only by refering to a viscous

bureaucratic tradition. The inability to

undertake effective ıneasure§ ııithin the judicial
6y§ten nust be criticİzed 6trongly. This

situatlon arıakes a 6trong inpression that

influencial circles within the Governnent and the

Arned Porces consider that the6e absurdJ.y

drarrn-out laıüsuit8 have a repre§sive effect,
vıhich fron the point of view of the Governrnent,

is posi tiv.

I draw sinilar conclusions regarding

widespread usage of torture ııhich is
the

pract i sed

ever nore grave is that the üilitary Courts are
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above all in connectlon with the prefatory police
interrogation after arrests. The decrease in
nunber of torture cases is not due to the

existance of effective !ıeasures taken in order to
prevent and take legal action agalnst torture,
but to the decrease in the nunber of arrests
since the civiI governnent took over fron the
nilitary rule.

The regi!ıe has not even nade such an eıeBentary
change in the legal procedure as recognizing the
right for the lawyer of a suspected person to
visit his client inııedtately after the arrest of
the Euspected and also plead for the client at
the prefatory police İ.nterogation, where torture
is used frequently.

It is certanly a progress that no further death
sentences have been executed since 1984, but it
is extreııely inhunan to let those who are
condeınned to death to sit in a death-ce].t for
years ııithout taking a fina]. declsion. Turkey
ought to abolish the death penalty innediately.
A1I the death sentence§ ought to be abollshed
rıhile waitlng this decision. It ırould be a

ııiniııuın demand that no death sentence should be

executed iınnedlately or §hortıy after the
delivery of the judgenent.
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seven years have passed since the accotıp].ishıaent
of the nilitary take-over. It ts htgh tiDe that
the Turkish regine takes radicaı neasures in
order to heal theııound§ after the niıitary
dictatorship. en essentJiat 6tep in this process
1s to grant an lnnidiate general annesty for the
politicaı prisoners ııho have been sentenced and
abo].ish the cases, for those rıho are stiıl not
sentenced.

A radical change concerning the basic rights and
freedons can not be achieved unless the Turkish
state denocratize it§ entire legislation;
principally the constitution, the election laws
and the union laııs ııhich are hosti].e to union
rights and freedons. It is also of particular
significance that the articles 141 and 142 in the
Penal code are abrogated. It is these articles in
the penal code $.ch constitute a deci sive
obstacle for the freedon of speech and
as6ociations.

The nerü arrests of the two leading connuniEts in.
Turkey are alarıting. It is another 6l9n that the
denocracy in Turkey is nost inadegu,at€. It is a
concern for every deııocrat to claln that a ban on
conmunist parties in the ııeınber §tates of Counci]
of Europe is not acceptable. There i§ no other
country withİn Council of Europe that prohibits
connunİst parties and Turkey ought not to
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ban of it. rt is eEsentcia]. that the

connunist leaders are released

Turkey has now given the opportunity for
lndividue1 conplaints to the European convention
for huınan rights, but it is unfortunate that
Turkey has nade 6everaJ. reservations for adopting
the convention. The§e reservatİons take away a

najor part of the effects of Turkeys adoption of
the additional protocol . The fact that individuel
conplaints can onJ.y be uade first after that a1.1

the doııestic judicial neans are tried, reduces
the effects of Turkey's adoption of the

addltlonal protoco1 to a nlnlEuD consİderln8the extrenely long Judtcla1 procedure. In sPlteof that, lt 1s of naJor princlple slgnJ-flcancethat Turkey hencefoıth adopts the aİdltiona1protoc()1 wlthout reservation. But thls ou8ht to be

coınbined with a radica]. reforıa of the rules of
procedure in the courts.

The union Laııs which is hostıle to Trade union
rights and freedons and is clearly violating not
just the convention for hunan rights but also the
convention of lto, has to be reforned ııithout any

further delay so that it stands in coınpıete

agreeDent ırith these conventions. A nas§i_ve

1nternational opinion ought to be nobilized in
order to force the Turkish Governnent to abrogate

the Unlon Larrs.
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A§ long as this legislation is naintalned, Turkey
can not 'ou becoıe a nenber ot The connon l{arket as

the Turki§h legislation is clearly ln
contradiction vıith the Rome-treaty. Turkey can

also not be regarded as an adequate nenber of the

CounciI of Europe froE the ethnical point of
view. The existance of a neİıber state, that
violates the regulations and the convention to

such an extent as in the case of Turkey, is
undernining the rePutation of and respect for the

Council of Europe.

It is therefore necessary not just to keep the

dialoge with the Turki§h authorities but also and

above all to put a tnore considerable Pressure on

Turkey than before.

The oPPosition parties, the Trade Union ı,ıovenent

and the other denocratic organi§ations nust

receive a powerfull and effectİve international
§upPort.

It i§ urgent that alı the Turkish refugees get

full guarantees for their repatriation and that

al1 the Turkish citizens unconditional}y regaİn

their citizenship.

The newly founded coD!ıİttee for Human nights in
Turkey, rrith tome ten ıoca]. organisations, need

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



2I

to be encouraged and receive an effective support
fron deınoctratic association§ in other countries.

a7 /LI//26 ılGFlbD
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RAPPORT PRESENTE PAR

Haitre HAllS I{ERNER ODENDAHL

coEElsslon 4
Tortures
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Rechtsanwd l t Hanswerner odendahl, köln

Torture in Tunkey after the Military ccup of 198o

- I ntroductory statement -

ın my opinion the deınand for an amnesty of all political prisoners ın Turkey
can be based on the folloüüing main arguments:

1)

z)

3)

In this commission, we propose to disscuss the first tlüo elements, wheneas
the political penal laıı ııill be discussed in coınmission No. ,l 

.

Tal,king about torture in Turkey, we mainly think of three types of repressive
state activities;

Poıitical prisoners İn Turkey have been facing systematic torture.
political prisoners in Turkey.have been.facing trıals in Hilitary courts,which are not independent, b.ıt political instiuments ci tne i.iğiie-ino-iönot respect the basic rights of defence in court.
The trials are based on a political penal laüü, which tends to regardoppositionaı pol itical thought as a crime.

9:I^:!.??li?l ]:_T9:!ı| 61116c_!ed by systematic torture in poiice custody,espectally ın torture centres of the cities.
In the prisons, ,,e observe widespread flogging and other forms of crue]and humiliating treatınent, especİally or ÖÖllİlcal prisoneİs.-
systematic or occasional flogging^is part of the regulan military operationsin Kurdish villages ın the Eiğt Öt rui-ı<ey.

1)

2)

JJ

I üüant to talk first and most of all about torture in police custody, especiaııy
in torture centres:

l{e knoıı, that more than 95 1of the politicat prisoners arrested after the
military coup of 1980 have been severely tontured.
Tremendous and lasting hann has been caused by this tortuae to the bodies and
souls of many of them.

we can onıy vaguely estimate the nuınber of persons that have suffered from
such treatment. It may raİge soınewhere between 50.000 and 240.0OO.

Thus, torture may be regarded as one of the main instruments of the policy of
eliminating various forms of opposition.

la
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seven years after the military coup and taking into account the great number
of reports and resolutions concernin9 thıs matter in various internatıonal
institutions and organisations, I do not see it necessary for us here to
repeat the evidence of these facts.

Let me, however give you a sumrıary İn a few sentences to shor you the validıty
of the sources, rühich evidence the ıüidespread and systematic torture in po]ice
custody İn Turkey.

To begin with, ıre have the reports of the prisoners themselves. lt ııill be
difficult to find a political prisonen in Turkey who can say he ııas treated
correctly. Now even one of those, who i/ere reıeased early, because they made
use of the "repenters-law", says, that he was brought to ''repent'' by torture.
At the same time, üüe sometimes find confirnation or indirect justıfication
of torture on part of some representatives of the regime. Retired general
Turgut Sunalp who played a role in both, the military regimes of 1971 and
1980, admitted systematic torture during the time of the 1971 military regime
and at the same time made fun of the possible or alledged rape of a coırmun i st
woman during torture.

Tİljİurl!,oı, that torture in Turkey İs widespread and systematic, and
that it is a policy to eliminate certain forms of opposit,ion is based on
the fol lowing key conclusions:

1) There are torture centres of different sizes in the districts of all police
stations. They show, that torture is not an individual excess of individuaı
police intenogators ıüho are just a bit too eager to get results. l.lho
prevents General Everen or another ıneınber of the state security counciı-fiom telling his drivers some night to drive him to one of these centers
and look vrhat is going on there. J prer,,ıı^e , that he knows any-
way and does not have to go there and look fon it.
A British general stationed in cyprus in the fifties, once said that in
case a milıtary or police leadership actualıy rrants to prevent torture,
there is no problem to do so effectively: They just have to go to the polıce
stations unexpectedly.

2) The second conclusion is based on the objective form of detention.
It took years untiı the regime was ready to reduce the habeas corpus
from 90 to 45 days. Now it is stitl 15 days for all political offences
and is prolonged to 30 days under martial or emergency law (Law No. 2845,
Art. 16).

/3
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It should also be noted that the habeas corpus times lJere sonetimes exceeded
in p ract i ce.

tlost important is the detention in the foı^m of incoüTmunicado detention.
Detention is kept completely secret, as far as ''tühether'' and ''üıhere'' ane
cOncerned.

N0 Visitors are allowed, neither lawyers, nor doctors nor relatives.
This makes it possible in most cases to conceal most of the harms caused to the
bodies of the detainees from persons outside the police services. 0nly after
the distruction of the torturing system, the police structure which got its
power under the rules of martial and emergency law, will we learn the complete
system of torture in Turkey. In Greece, it took several years afteı" the end of
the miıitary regime, until some of the torturers were ready to tell the pubiic
the whole story of systematic torture cornnitted by military police after the
cOup.

until that time, we have to rely mostly on the reports of the Victims.

German administrative courts, especially higher courts have been hesitating
very much to give political asylum to refugees from Turkey. But at teast they
have accepted that torture of political prisoners is widespread and systematic
in Turkey. This was mainly due to the long period of habeas corpus and
i ncorııınun i cado detent i on .

3) The third conc]usion is draurn from the fact,that there is no consequent
persecution of proved torturers in Turkey. ctaims of polıticai prisoners
that they have been tortured are normally ignored by courts or persecutors.
only in a feıı exceptional cases, where there is medical pnoof and some public
attention, or where torture resu]ts incidentally in death, we can observe
trials agaİnst torturers.

0ften in these cases, the testimonies of prisoners and ıawyers are not regarded
as sufficient evidence, even though the ı"esults of torture couıd stiıl be seen
on the body of the victim. This leads to frequent acquittings of torturers.
If sentences are pronounced, they tend to be miıd, on they are reported not
to have been executed.

Torturers are not removed from service, but are rewarded by higher payment
(double to four times more that before).

/4
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4) The fourth conclusion is draıvn fnom the fact, that there İs no complete
ban upon the use of İnfornation extracted under torture as means of evidence
in the mi I itary courts.

The military supreme court is reported to have stated in Various cases,
that accounts obtained under torture can not be the only basis of judge-
ment and sentence.

This of course is confined to the cases where it is possible to prove
tOrture.

secondly, it is allowed to use accounts extorted under torture if they
are confirmed by other evidence.

Thirdly, the mil itary courts are reported to find Very easily other
evidence, that confirms these accounts.

Fourthıy, it is allowed to use evidence üühich is found as a result of
accounts which ııere extorted under torture.

This altogether results in the fact, that torture is the solid basis
of jurisdiction at the military courts in Turkey.

In these short terms, I tı^ied to illustrate the importance of torture
during the years since the military coup.

In my opinİon, the discussion today can be concentrated on the question,
whethen there has been any signs of changes in the system of toı"ture in
the ]ast t..o years and ,,hich concıusions this congress can dravi in the
form of demand s.

According to my inforTnation, thene are no signs of any important change
in the system of torture in Turkey today.

There are reports on cases of torture during the last months. Due to the
long periods of arrest and to the great number of prisoners that do not
have close contact ııith the outside, our infornatıon on the last months
can of course not be as complete as it had been the years before. I hope
that we have some friends here, üüho can give us further information about
the latest events.

There is no report on the closing of the torture centres. Thene is no
change in ıncorİnunicado detent i on.

There are reports, that the constitutional court has l imited the authority

ll
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(possibly) of the police to bning prisoners back to torture centres after
formal anrest(which means during their detention in (mi l itary) prison).
At the same time thene is an increasing number of reports on cruelties
in Kurdish villages in the east.

The Jandarma İs a separate branch of the a rrned forces. It could be called
the special force for civil war, because its task is to exercise police
functions in a milİtary form.

The Jandarma is performing frequent operations in Kurdish villages in
search of left-wing or separatıst oppositionaıs.

The normal practice is to search speciai houses whose inhabitants are
suspected to support some form of opposition and to ask for the persons
- norınally the young men - vJho somehow hide from the police - sorne of them

staying anned or unarmed ın the mountains, some of them staying as refugees
abroad. These families are normally beaten up, sometimes taken away to police
stations to be beaten there. },lomen are examined medically to learn whether
they have had sexual intercourse - and this practice is openly defended
by responsible state authorities. women are forced to get diVorce fü"om

their husbands when they say that they do not know where their husbands
are.

[.jhich demands could this congress raise against these practices?
Professor Stuby ııilI later talk about the demands which could be raised
in connection with the participation of Turkey in several international
treat i es .

In detaıl, I propose the following demands:

t) End to incorTmunicado detention, for the right of all people arrested
t0 contact a lawyer immediately and to contact a doctor and relatives
within a few days, for regular medical control of detainees within
short periods by independend doctors.

2) Free access of press deıegations and membens of Parliament to aı1
al ledged torture centres .

3) Punishment of torturers and their dismissal from police service.

4) Coınplete ban of all evidence, result of torture.

5) Hithdrawal of all Jandarma units from Kurdish Villages.

)

l

I

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



Rechtsanwa l t Hanswernen odenoanl, köln

The tnials of rii l İtaryandS tate securi ty c ourt s in Tu rkey

In my opinion, the trials before military courts in Turkey represent one of the
main characteristics of the military dictatorship there. There are military trıals
in Latin American military dictatorships as well, but it seems to me that secret
killing and detention over extremely long periods of time without trial are the
more predominant forms of liquidating the opposition oven there.

In Turkey, the mi l itaı"y court trials have to justify the long detention of
pnisoners, rıhich at the same time gave occasion to the tortures officiaıly not
admitted.

Since the introduction of martial laı, at the end of 1978, about 50.000 people
were cOnVicted by military courts in Turkey - nearly ail of theüT civiıianstand
they were convicted after the military coup of 1980 which extended martial law
al l over the country.

Thereby these trials have played an important role in pursueing the aim of
liquidating vaü^ious foı^ms of opposition and at the same tııne justifying it.
The structure of the rnil itary courts and its procedure is based on the regula-
tions of laüı No. 353, important regulations on its procedure are to be found in
the nartial law code No. 1402, and especially these regulations have been
severely worsened after the coup.

The milİtary courts found their place in the new constitı.Eon of 1982 in Article
No.'|45.

According to a decree of the state security council the milıtary courts go on
sitting their trials aithough martiai law has been abolished. l.Jhen martial law
was abolished in one district, the military prosecutor sometimes sent a new

file to an area, where there was stilI martial lavı.

Now a]l the new political cases have to be sent to the neüü state security courts.
These couı"ts had been abolıshed by the constituiona1 court in the seventies.
Now they were reintroduced by the constitutİon of 1982 (Art. 143).

Structune and procedure of these courts are based on the laır No. 2845, which
has taken over important elements concerning the rights of the accused form the
Laı,s No. 353 and 1402. Although all types of judges could be members of the state
security courts,the authorities tny to bring in military judges as often as possible,
since they are not availabte in sufficient number, the built-up of the neıı court is
quite slow and many detainees had to wait a very long time for their trial.
This means that in the form of the state security courts, an İmportant part of
rnartial law has been preserved for tımes of Emergency law and so-called ''normal''
t imes .
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l. Ihe Independence of Mrlıtary Couıts and
State 5ecur:.Ly Courts

1.1 1n Ieqal and orqan!sa tıonal terms

1.1.1 The Tuıkish mılitary judges are formaliy not sub-
mitted to ofderS or Instluctions conce.ning their judi.ci.al de-
ciSions, HoujeVeD, the ce is no doubt Lhat the judicia1 rnde-
pendence may also be endangeled by other aspects,

t.I.2 The judges of the military ju.isdj.ction aıe usually
soldiers. Ii j udges comin9 from the non-mil itary jurisdiction
are called j.n, they get the §ame status. Ihe president of the
mj. Iitary court is a soldier without any legal lraining. Not
only is he an equaIly entitled j udge, he also deci.des on
di.scıpline in the courtroom, i. e. , on the requests for ].eave
to speak and the forced removal of defendants and deFence
counse.],s. At this point, I would aIready like to underline
that the de fendants have the status of mi]itary subordinates
in relation to the court.
As soldiers, the j udges are part of the m j,litary apparatus.

0bjectively, this total military apparatus is guilty of high
t rGon lrccordin9 to articles 145 and l47 of the Turkish Cri-
minai Code. In Lhe course of thi.s h j.9h tıeason,,a reFefendum
was or9anised, during which a law was simuıtaneously put to
the vote, !rhj.ch proVlded that this high treason and a1I otheı
crimes committed by the military leadeıs v.ere not subject to
prosecution. Due to complicity, the indlvidual so].dier is tied
to the military and the military 1eaders. İney concreteIy
guarantee him impunity for his having participated in the high
tfeason.
In particular, the judge as a so]d.ier is part of the military
hierarchy. He is participant of the one of the mos t important
Turkish enterprises via 0YAK, the penslon scheme oi officers.
0:iginalJ.y, 0YAK ( 0rdu Yardimlama Kurumu ) was founded as an
"army service organisation'' in 1951 to att ribute sociaI wel-
fare benefits to neguJ.ar soldiers. For this reason, a certain
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percenta9e of the soldi.ers' salary L!ıas $,ıthhold and trans-
ferred to 0YAK. The regu.].ar so]drers themselves were entILled
to credits and loans fıom 0YAK. In the meant ıme, the 0YAK
Holdİng employs appıoximately t80O0 peop l e. It has become one
ot the biggest industrial combrnes in Tuıkey, works in dif-
feıent rndustrIes, such as caı industry, petrochemrstry and
cement indUstry and ıs .i. n t e r - c o n n e c t e d with f orei.gn trusts (at
lhıs po int , I wouJ.d Iike to st ress that art ıcle l41 of the
Tuıki.sh Crimina] Code exp_licitly protects the social status
quo. ) .

Any disagreement of superiors ıııth the behaVior of the judges
may lead to enormoUs di fficulties. The work at a miIitary
court is only a detailİng oF the sold j.er from his re9uIar
unıt, wh j,ch can always be ıeversed ııithout any probIems. The
soIdıer who has wofked hİs way up from his regular unit in the
barren East to the military court in Istambu1 ıema j.ns a]ways
menaced by a quick transfer back to his regular Unit, This j.s

especially problem-free rn the c ase of a transfer to the
" front ", i.e. to the occupational L rooPs on Cyprus.
Corresponding to these methods there has been a considerable
pressure duri.ng the past year s. There Fore, a Iot of judges and
prosecutors have retired from GoVernment serVices, among t hem

very well-knr}wn ones. As thesa cont inued to work as counsels,
a ıas, was enacted that fofbid Former j udges and prosecutors to
üıork as counse.ı.9 at miJ.itary cour t s for three ye-ars.

One example of this kind of intervention described above is the case of the

Istanbul military judges Nuh cetinkaya and Naci Gürkan. 0n 20.12.1986, they
were removed from their positions after they had sentenced a torturer. Bes i des,

this sentence üüas annulled later by the supreme military court.

Another example is the case of judge Niyazİ Yilmaz in the so-called Fatsa trial
in Amasya. 0n 15.5.,1985, he tried to resist to the pressure of the legal advisor
of the local martial lavi commander, Cetin Akkaya, and had a quarrel with him. He

ııas removed from hıs position later.

0nly the small body of the supreme miiitary court consists of judges that cannot
be removed from their positions.

l
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t.1.3
The selectlon of
of the Executive
the t{inister of

Cassat ion. Gena

^t 
rh(, tilnc, thcse .ımenrlmerlt5 q,ere scron8ly cricicized by the çounar y's

Jd

military j udges is completely in the competence
which mean s , the Pres i dent of the Rupublic,

Defence an the chıef of staff .

Let me quote on this a report of
amrFty ınternationaı dated 3 0ctober l986:

1lın i nri6.11onl|ç,nce of milI
(^r in A.t No. ]5ı on ;,,j"ii.iii'ii ,.ll,i:::;rr;l;"::'.'l:j:J":|"iioiİ,,tlr,§ ı:!"i ii ion :,ıas cro,1rrl Lıv \ı:t./,rr;ri 

".".J."i'r-,o this la..,, the effectnl- ı.,hiclı ..,,;] s thnt mi litırv .iı,(l,ı.s bocan€ lıo.İ 
"İu".ly part of the,nilitrrv hiı.rarchv. JııııEes ıvlıo lıılea co İe J.oroa"O for three year3l,\' rlıo m;ırt ia l lıw co,n,n",,İn, .oıılı 6"-jrİj.--"İ' Judges u|9 reachedtlı,çiıi9n5 "proscribııd bv [ıi*'' .orl,i nlİo-f"-jİJr'.r"O.

tındc r the ne

<eıli o r mil itary jtldq?. Lh€ th4n tresid
Ra fet Tiiz (ln .

f the courcs.

ent of the trilitar}, court of
He wrote in a neııspapeİ article thatof niıita ry court5 ı.ıould become

w law itıdncs
mi liı ırv h ie rı rclıv ıncl
fnr Lhe estıbI' ishment o

part of the

,r,rs contrart to Ehe Charter of th

sılb jcct to Ehc ordcrs o[ !hc comma nde r responsible
He expressed the v ieıı ç116ç ç1.,iae Unitcd Nations, che un i.versa lL)nclar,ıtion of Huının Rights, the |]uroPean Convention on Human R i8htsnnd the Genev.1 Ç9nygng iqns (i.lilliyct. l2 February t972).

Since l9 5eptember l980,, the.compftence to aPPoint and dismi.ss militaryjUd8€s has rested .,iLh tlıe Minister or o"tuni,i,'"ctin8 in consultation!'ith thc Chicf of thc Ceneral Staff. rne-ııİİİ"t"r of Defence may aIso
'-l issolve a mililry court lrlı§ncve r h., ğggrns İİ,-r"a have the cascs Tcndintlıa[6l-,3 1fi6ç court transferred to nnother 

"oraİ.-
In pr;ıctice. individual jtı,lgcı o[ ,ıti Iitary courts have in{eed beentrnnsferred or dlsmissod ,luring tı:ials, 

"spn.lİİly tn the course ofnolitical trials. ılırııı,sıy tntfrn;ıtional ias recetved aıle8ations thatsııch rcmova ls occıırrcd ,ılınıı .iıırlRcs ,""" aonrtaoaed too ler ent or whcnLlıav o11,,",""e act..d npaınsL'tlıe vrishes oİ İİ"-rtil,"ry authorities.51ıch interferencc witlr ilıc in,lcp..nıla."" 
"İ İtİ juOiclary appears to have

;;..;:;::J::"|İ!j'r '' ''."", Llı" rirst .ontt, ,iti. the mitıiary coup ot
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l.],.4 Guaıantee of the Lesa} Competent Judge
There is no functıona1 distribution schedule for the compe-
tence of the different court dj.visions. A f unct j.ona]. distrı-
bution schedu.].e sllpulates, which division ıs competent in
which case. Ihe accusat ion or the fırst tetter of the famiIy
nane oF the o1dest de fendant could be objeCtıve crrteria of
assignm_ent. The ]ega]]y competent .,1uo93'{ht 

6ttrpuIateO in this
,"ay.-'n '*'*İ/"n accusation is established by the lower military
prosecutors, which i.s then submitted to the sen j.or military
prosecutor of the martiaİ ı aü.,] district. This ProsecUtor de-
c j. des, whieh couıt in the district will roceed with a charge.
This again means that a ''legalJ.y competent jUdge'' does not
exist in Tuıkish military jurisdic!ion.

r.İı.S In triaJ.s u,ith more than 200 defendants, the court
wilJ. have two more judges in addition to the corlmon three
judges (articte 2, paragraph 2 of the M j..],itary Court Law).
These two are ap Pointed by the military command under martia1
law, too. This means that these are genU ine special tribunals
ior concrete individual pf ocedure. In other legaJ. systems, it
could be assumed that an
wouId make jurisdiction m

no function drstribution
addiLional means of inFlu

increase in the number of judges
ore re].iable. However, as there j.s

schedule in Turkey, this resuIts in
ence of the military command under

o f the
, articıe

martiai Iaw and thereby the Government. .

r.1.6 Therefore, obj ec t ions against the opening
procedure aıe not possible (article ı5, paragraph 2

I8, paıa. l of the Military Court Law).
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1.1.7 In my opInı.on, the foIIowrng ıs one of the most
important aspects: E ven if it is centaln whıch members ot the
court Wr]l staıt the procedure, lL is ın no wav clear, whrch
membe ı s wı j. l render jUdgement. Dur ıng Iong pıocedures, the
de fendant can wonder who will face him today. (The !ransfer of
j udges to another post can take place durıng the plocedule).
Accordj.ng to aıticle l]l of the Mılitaıy Couıt Law not even
the report of the proceedings of the former 9essions must be
read when a new j udge is aPpointed. (This is a special re-
gulation for the state of war as it is pract j.sed by military
courts in almost all political procedures ).
The possibility to exchange judges opens up all means of
iniluence to superior mj. litary institutions, especially during
l ong procedures. A judge $üho comments e.9. on the duration of
the detenti.on, or on the state of the pıocedure in the fo rm of
inteımediate decisions will run the risk of facing his tranS-
fer or r.?Placement, respectiVely. Concerning tria.Is which last
for yeaıs, theıe is another important aspect. It is absoluteJ.y
possible that the sUperior miLi.tary and goVern,nent admin j.stra-
tion change their mind with regard to the deslred result of
the triaı. If the sUperior administration is of the opinion
that the present compos i t ion of a court is not doing justlce
to these purposes, they can inteıvene a9ain by transferring
j udges.

For example the central DEV YoL tria] in Ankara has been going on now for
more than five years. The chairınan of the court Ekrem Çelenk left this position
in surımer 1984 and has hence become president of the state security court in
Ankara.

1.1.8 Additionally. u,e mus t t ake into account that according
to Articİe 49, paıa . 2 of the Mi]j.tary Court Law ( undeı
Martia] Law), there is no chal]enqe because of prejudice in
the proPer sens e. Therefore, it is possible that a judge who
has repetetively and explicitly or tacit]y shown that the
resu j.L of the tr j.al is already certain, paıticipates in the
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Judgement. A .Judge !^/ho has cont rnuously restrıcted ahe cIqhts
of the accused ın an l1lega1 mannec, cannot be challenged
either. Even a j udge who has been ın direct polrtıcal contro-
Versy Wıth an rndividual accused, cannot be challenged.

As a consequence. there are many reports about cursıng and insults of judges
agaınst the accused or of attempts of brain-washing during the session of the
c.urts. I myself sa', this in a fılm about the session of thelFatsaıtrial in
Amasya.

It is reported that in the centraı DIsk trial İn Istanbul, the chairrıan shouted
at the accused once, that they were facing the Turkısh state and that they would
be sınashed by the court.

In the state Security court according to Art. 26 of ıa., No. 2845 the judges
can be challenged on account of partiaıity. But strange as it may seem, the
chaılenged judge takes part hiünseıf in the decision on the application to
challenge him. one can launch appeal against this onıy together ,'ith the finaı
judgement of the current instance.

As far as the partial ity or impartiality of the military courts is concerned,
some German administrative courts have argued, that the percentage of acquittals
is a sign of İmpartiality. Among other arguments that might be put against this,it is to be said that the persons acquitted are punished as weıl. Most of them
were İn detention and under torture for years, the rest had to come to tria]
reguıarıy for the occunring ıong periods aJ the trial, damages for unlaı,ıful
detention or other coınpensation for example for the payment of the lawyer is
not granted.

3.|.9 As a result oi the legaJ. and organ j.sat j.ona.l con-
sideıation, we can keep ın mind that the superior mj, litary
administration has su fiic ient opportunity - eVen without any
explieit right of command - to push through theif opinion in atrial, The bourgeois constitutional ph i 1os oph y which is aIso
the origin of the trichotomy of governmenta] powe rs, is of the
opinion that there are no vacua of power ın the sphe re of the
state. If there a.e any opportunities of inl].uence, they will
be exploited. This aspect a.].one suffices to think that the
work of the Turkish military judges is basicaliy deteımined by
the execut ive powefs.
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L2 in socloloaıca.]. and po]ıto.].o qIcal terms

A survey of Lhe i ndependence of justıce must also make use oF
socroIogical methodS. If one wants to i nc lude empırical
aspects, the remaining sphere of ''socıa1 phenomena'' must be
d i scussed besides the legaI aspects.
At thi.s point, I can only do so bıieFly.
Due to the legal basi s mentioned before, socio],ogıcal ar-
guments will certainly be more important than urith regard to
Ge rman j ust ice, for example.
Additionnally, the social si tuat ion ı.s c ertainly different
from the one in the Fedeıa] Republic of Ge rmany. In my

opinion, this situation can onıy be characterised by the
German word '' G l e i c h s c h a l t u n g '' (''forcing in!o Iine''), a term

. which has consciously been borrowed From the vocabulary de-
scribing GE.R.MAAJ FAscLl lsM _

In order to justify the j,ı hi9h t reason, the miIitary needed an
ideological justification. First, this conSisted in the
alleged necessity to fight separatj.sm and terroris m whıch
aIlegedly evolved fıom the le ft , Thi.s, horııever, was obviousJ.y
not sufficient. Their fight had to be further vei led by ideo-
1o9y. This was and is done by citing ''Kema]ism'', The military
and the indiViduaı soldier are a Party in this i.deologica]
battle. IF a whoIe society is drawn into thi s st ruggl e, the
individual soldier canno t stay apaı.t. ThisJthe less, if he has
one of the most important taks in this struggle. Doubtlessly,
this task mainIy consists in l j.qu.i,datin9 the political opposi-
tion as a pıerequisite of Kema]istic renewİ].

The polltical penal laıı of Turkey undoubtedly fits very üüell into these
pOıitical purposes. The details insofar are discussed in the first commission.

To sum upı we can say that neither in legal and organisationa]
terms nor in sociolog j.ca.l or poJ.itological terms, thefe has
been sufficient reason !o speak of an independent juridict j.on

when talking of the Turkish mil j.tary justice.

.1
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2 The commıtment of the PıocedU ra1 Law

The Association of the Turkısh Chambef s of Lawyers has stated
a numbeı of items ın two letters addressed to the Pres!dent,
General Evren j.n l98l and l982. where they hJ.nts at the re-
gular violat j.on of va]id law be fo re and outside ot the trıaIs
of indictment at Military Courts. There has not been any
change of this practice due to these complaints. 0n the con-
t rary, leading officer have complained durıng a discussion
With the head of the Associat j.on oF the Chambers of Lawyers
about the fac t that the second ]etter contained the same
comPlaints, which were not Worth any answer in the first
1etter.(rne rast letter was published in Gefman by the news-
paper Frankfurteı Rundschau on Au9ust, 2nO, t982. )

8esides peımanant violation of the procedÜraI regulations, one
has to take into acCount that existın9 Procedural reguIations
alıeady a]lovı a large field of act j.on without any means of
control. This starts with the fac t that a ]ot of contıavention
in the whole fieid of substantive crimina]. law alIow jurls-
diction by the l'lilitary Courts. Then, Military Prosecutoıs
have the task to pick the cases which interest militafy
justıce and the other cases are handed over to non-ınil j.tary
prosecutors.
I have aJ.ıeady repetetiveiy hinted at the rac t that the
speciaI re9ulations conce ın i ng t heı procedure Undeİ .sta.Te aİ ı.ıcı.
a].].ow large f ie].ds of action to the courts. As a matter of
fact, it is the court uıhich has the ri9ht to decide whether
the specia1 re9ulations are appj.ıcab].e. And this is not
reviewed.

the coults to
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, The inf ]uence of

9

the accused on the coUrse of the
ploc edUre

].l lhe deore e of tortu re

Trotuıe is doubtlessly the most severe ı.nterFerence üirr.th thelegal entity of the accused - especialJ.y torture inflrcted bythe pol ice during interrogations. In almos! all trials against
left-wing persons charged in Turkey, the accused are tortured.
The degree of tortUre has been different accordin9 to thej.mportance of the accused.

(see the ,1;sruss,On alıout toriure)

t
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'.? 
Utılizatron oF the statements eXtract ed under tortUre

Ihe questlon oF the utllızatıon of statements extracted under
torture is only J.egaIIy relevant, ıf there rs a proof that the
statement was given unde r torture. Therefore, this legal
quest ion is only exceptionally reıevant, Ihe asserti.on. of the
accused that he has been tortured is in no way suf ficient as a
proof. 0 ft en, the corresPonding pleadin9 is not even taken
into the recond. Especially the trial court doe s not see any
reason at all to start iuı the ı investigations or other mea-
sures due to these allegations. This is explici.tly le ft to the
proseeutor who goes into ac t ion only exceptionalIy.

We have been submj.tted the files oi a case where excepti.onatly
the results of tortuıe were certi fied by a medicaı doctor. In
this case, the 14iIitary cour t did not continue to investigate
despıte a motj.on to take evidence, but thoUght the statements
extıaxted under tortuıe to be credib]e.
If it is possible to p rove torture, this torture ıil1 only be
discussed in relation to the sLatements at the poIice stat j.on.
If the statement is confirmed in ftont of the judge, the coUrt
does geneıa]].y not suppose that the s tatement was only con-
fi rmed because of feaı of fuı the r tor ture. This ıras the couf se
of procedure in a case we observed ( According to the additio-
na} Artic].e 7 to the Martial Law, the prisonets. couId be
p j.cked up again by Ihe po l ice for furtheı interrogation at any
t ime. Therefore, the menace o f. further torture was stıll
existent 1t

According to latest reports, thİs article was abolished by the constitutional
court.)

In the feu cases where the connect ion between torture and
statement was proVed, peopıe mainta.i.n that the the Supreme
Hilitary Court had delivered a j udgemen t accordin9 to which
statement s extracted under torture could not be utilized.
However, this allegation is doubt fu1.
F i rst, uJe can unanimously assume that there is not any
statutory prohibition of utilization,
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l.L

Ihe materıal submitted Lo us hınts at the fac t that In ındı-
vıdual cases, the Courts infact eXerc].se restral.nt rn
va j.uatrng statements extracted unde r torture. HoweVeı, thrs
lestrai.nt is restıicted by the fact that they do not base
theır JUdgement on the statements extracted unde r torture
a]one, but found it on the observation that dIfferent state-
ments eXtracted unde r torture are identicaI. According to our
j. n v e s t i g a t i o n s , these judgements, whrch are subject to auto-
matic appeal, have become final and conclusıve.

cases where hints at further ev.ı.dence
represent a further prob].em. However,
this evidence is common practice.

Found unde r tof ture
the utilizati.on ofeVen

3.' Riqhts duıinq the pre-trial pıocess

, The perİod of incommUnicado, dur j.ng which the accUsed has no
rıghts at all, is usuaJ,} ioIlowed by miIitary detention.
Ihere, the accused is usually alIowed to see his counsel Foı 4
minutes twice a week, The triaI against the peace committee
was an excep!ion in this respect, because the visits cou]d
j.ast 20 minutes. tJsuaily, the interiocutors are separated from
each other by a double metaI grid. 0n both s i des, theıe aıe
soldiers. They possibly inter fere with the convefsatj.on;
especially conveısations on the condj.tions of de{şntion are
pıohibited. In the district of the military command oF
Diyarbakir, each ce 1] receives only one copy of the charge.
This copy, howeve r, remains with the guards. The accused do
not haVe any writing material at their disposition. CompIete
inspection of files j.s propabJ.y exceptional.

The defence counsel is not allowed to hand over documents to his cııent.
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J.4 5tatus durrno the tr].a1 oıocess

During their detent ion as well as durıng the triaı process!
the aceused haVe the s!atus of mr.]..].tary pefsonneI oF the
lowest ıank. The haVe Io follow the orders of the gualds and
the court. During the tıia] process, they have to appeaı .].ike
militaries, theiı ha j.r j.s short ]ike that of recruIts.

During the sesslons, there i5 an obvious presence of soldiers yith a
ritual change of guards while the session is going on.

5.5 Number of persons charqed

The number of the accused is often very high so that it is
imposs j.ble to imagine how the court wiIl make the de fence of
the ind j,vidual accused become effective. The special issue no.
2 of
the German builetin ''Aiternative Tüıkeihilie'' on the mass
trials in Turkey presents press art icles in which 40 trıals
t!ith more than l00 accused each are ment j.oned. They are
subdivided as iolloııs:

100 -
2oo -
]0o -
400 -
500 -
600 -
more

triaIs
trials
trials
trials
trials
trials

900 accused

200 accused:
J00 accused:
400 accused:
500 accused:
600 accused:
700 accused:
than 700 up

2,
7
,ı

2

I

ı
to

,

.1 tıials.

since that time. some of these trials have ended. some*y mass trials began.During soüüıe of the big mass trials even further accused peopıe are added tothese trials, Notı. there are t',o or three trials ,,ıth more than 
'.00opeople accused. In the centnai DIsK-trial of Istanbu] there are 1,477 persons

accused now.

These nüass triaıs are mostly directed against the adherents of one politicaı
ii|ll'r.llİ3ltl{hatsoever individual ''guııt'' there mafbe tne cnaı^gel the massLrıal mayyseem unimportant in reıation to the organisation and its dangerousness.
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'.5 
De[ence

Ihere is no mandatory de fence . TheoreticaIty, it ıs possrbIe
that eVen an accused threatened by capi.tat punishment remains
wi.thout defence. Def ence is a f i.nancial probJ,em. In ;1Qrycasest defence is only secured, iF the lawyer defends a .],arge
numbe ı of accused. Even in ca se oF acquittaI, reimbursement oF
expenses is not common.
Defence means also a risk for the counsel. 0nly in IstambuI, a
largeı number ol lawyers is ready to de fends peopJ,e at Mili-
tary Court. ln smaller ci.ties, there aıe hard]y any lawyers
ready to defend there. In Ancara, there are 50 of t hem. In the
dirstrict of Diyarbakir, the few lwyers ready to do so were
progıessj.vely accused by the prosecutors, too, and later, they
Found themselves nex t to their clients as accused.
lı/e were ıeported by latryers that there i.s a spec j.al danger in
the remova] from the cour t room, which obstructs them very much
/Artic]e I43 of the l'4ilitary Court Law). Those having been
removed for the secong t ime, are excluded from the tria]. This
is vaIid for the lawyers as we l1 as For the accused.

The number of eounsels may also be restr j.cted j.n the state o i
wa r. There aren't any further regulati.ons to this. Thus, a
court may for example admit only one counse l for each accused
at .i.ts o$n discret j.on. A'corresponding dec j.sion taken during
the DISK-tria1 in Istambu1 ].ead to ]oud dısputes between the
d j.rector of the chamber of Lawyers, the counset t4r. Apaydin
and the court. A bit later, Apaydin was arıested as an accused
in the peace commi t tee trial.
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Besides, the le is a]so the possıbr1:,ty of temporary lımıtatron
ot the de fence pIeadings of the accused and hıs counse l. Ihe
sociologıst Ismarl BesrkCi as a Iurk had become actıVe agaİnst
the denıal oF the exisLence of Ihe Ku rds. He was sentenced to
seVelal years ın prIson for each remark. Dur.İ.ng hıs ].ast
trial whıch Was dUe to a letter ü,rıitten in prı.son and ad-
dlessed to the head of the Swiss assoc j.ation of authors, he
had prepared a 2 50-page manuscript. The handed lt over to the
couıt. Hrs counsel and he himselF were each al].owed to speak
for l0 minutes. Alter a deliberati.on of l5 minutes, foIlowıng
immedialely aFter this, he was sentenced to Iong iı.,ı pı.ıs olımeııI

The same limitations are valid for the state security courts as ,,ell
(Art. 23 of lavi No. 2845).

'.7 
Riqht of attendance of the accUSed

Besides the removal from the cou ı t room on acc oun t of alleged
disturbance, the cour t has aIso got the possıbility to con-
t inue to plead in mass trials (wj,th more than 200 accused)
irrespective of the attendance oF the accused . The ıeason of
non-attendance is irrelevent. The court may for exampIe con -
tinue to pJ.ead i f the accused is at a poJ,ice station for
interrogation or torture or ii he is at hospital as a con-
sequence of torture[Art.l8 Martial Law).

The proceedings in absence of the accused show that he has no infıuence at
aıl on the result of the trial.
The same limitations are vaiid for the procedure of the state security court
(Art. 20 of law No. 2845). It seems to me that this court can act even more
fı"eeiy in the absence of the accused, because even in smaıı trials (less
than 200 accused) the procaedings can 9o on in the absence of the accused
after they have made their initial statements (^rt.22 of lavı No. 2845).
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].8 Rrqht of speech oral motions

In many tnials, there 1s no ı.j.9ht ol bringing .:. n an oral
mot ion rn the coUrse oF the procedure. Ihe accused are rn-
foımed of the right to brrng in written motions. Those who
persist on theır right oi oral motrons, wil1 be consıdered as
disturbers and ıemoved from the courtroom.
If kurdish peasants are accused the question of language arises(for persons
accused who are not at all able to speak the Turkish languagel the courts
unwiılingly sometimes accept somebody to interpret their initial statement.
But nobody thinks of telling those peopıe what they are accused of in their
native language.(This is one of the aspects to be considered in connection
with Art. 6 of the European Declaration on human rights).

5.9 Law of evidence

There isn't any formal Law of Evldence l ike the § 244 II of
the Geıman PenaI Laıı in the Turk j.sh Mj. litary court procedure
(Artic].e I47 II of the MiIitary Court Law). Tatln9 evidence is
].eit to the discretion of the court, as far as there is no
eVidence pfesent. This _i. s simiIar to the German summary pro-
ceedings concerning administrative penalties. T hat means, that
on appea1, the re is onIy the genera1 plea to prov ide clari-
fying evidence. As far as I know, even i/ild*ı. Ae*ııaıt faS<.htsı,n

, such a regUlation ex j.sted for cases of the first in-
stance ( Loca]. Courts ) ( sentences up to three years ) onIy.

t
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].10 Ihe pub]ı

J.lt Equa1 ii chances for appeaı

c

In tı/est Iurkey the number of me thod ot admıttln9 the publrc
to the cou r t noom ıs dubious. Ihe trı.als are he ld rnsıde the
barracks j.n the presence of a targe number of mil j.tarı.es-
During mass trials, cons.:.derabIy J,ess spectatols than accUsed
get a seat. This means that the ıeIatives of the accused have
to queue Up a l ready at night to be admitted in the morning,
and thıs, for example, wi th a number of 570 accused and 200
spectatots admitted. The re]at iVes cannot replace the cı]t ical
public anyway because may eası ly be put under p ı essu re v j.a the
destiny of their accused relatives. 8esides, the spectators
have the same duty as the accused to behave l ike mil-itaries
when sj.tting in the coUrtıoom.,

In the dj.strict of Diyarbakj.r, the public is a].most completely
excluded fr om the trials. 0nly c].ose relatives with a co|-
responding pe rmi t are aılowed to attend the triat plocesses.
Delegation of trial obser ve ı s are admitted only exceptionally.

qhtin

lhere is a speciaJ. aspect con-
cernj.ng the contestabitility or aPpetıate decisions made by
the senates of the supreme courts. 0nly the prosecutors has a
right of appea l in the form of an ob.;ection according to
ArticIe 322 of the Code of Criminal Procedure. The proceedings
of i.nteıference be fore the Enlarged Senate may lead to the
reversal of the appellate decision and the confirmation of the
j udgemen t of first instance.

/J conclusion

To sum up, we can say that there are far-reachıng means of
influence on the organs oi the Turkish mi].itary justice. In
the sphe re of the manda t or y proceduraJ. and substantive ruies
as we]l as in the sphere of the rights of the accused, there

ı

- L6 -
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is - in terms oF a state under the ruİe of law - nothıng wh].chcould put a stop to thıs ınfluep^6e. This ıs why rt Seemsimpossible to speak oF ındependent coUrts at all when reler-ning to the Turkish Mil.i.tary courts; ıt ujould be moıe correctto calI t hem specia] politicat commlsslol
Government 

ur]tıcal commlsslon of the 14 i. lıtary

The trials a! the Military
standards of a state under
charaCterısed by the desire
opposrtion.

nothing to do wıth the
law. It is contınuouslv
lhe score tııith the

courts have
the ru]e of
fo sett]e

In my opinion, thıs character of the mil itary and state security courts is.ne 0f the maın reasons for the calı for an amnesty of alı political prisonersin Tu rkey.

,esides this, we should caıl for the aboıitıon of all special criminaljurisdiction in Turkey for ciViıians.

!
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RAPPORT PRESENTE PAR

connission 4conditions dans 1 es prisons

Professeur Docteur GERHARD STUBY

d'Unlversit6 de Brenen
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Geı-iı.ı_r il 5 t,_ıb v

',,./ t] l l t]l- r,a_,f_:ii t l iat,tEj=

Ver-l,ı i ndğr|-ınQ drjf-

Fc]ı aEr,. trr bçr_. \,/rjrF+ ]. ] Ch]:!ünu iiEİ- -|,,il i,€r
FaI l:gr ı_lı-ıd ijtr: Ll]et^].1l]r l tt 5l-_ı_(ııq:ipli ]. I,:ht:

r_jr 1l:1_=ilA-\tı:l]

: L!r

Yofl

\lİ|: !]§$,er.L,:!!t]

6eqer,ılibı.r dem iıjstand Van 1s8o mijqen Eiclı diE Verhğıf-ni 95e ın
der- Tlirkpi oebEç1;r+rI haban" Deıırıoch ı,ri. r..l dort in F,]ıiıeist.ltıo-
ntsıı l-ııı tJ Ee{Anqni 5gen nach wie VEr qefOltErt c,Ller Ge+anqEr,e
rıirht dE:flı vij1I.1errechtliclıı.n l,|i ndeststand,ıırd entspretrhend behan-
iJelt. Der Falıt _.ıç,lbst. gowoh1 f Lir ciie VeraAn8E,nheit als _c!_ıch

f i:lr di{ı {:E,ia:nwar.t " wir.d YDn i,:ei|1€]İ- 5eit.j errl3t|ıaf i: Lıe-jf-rittı-ı.].
Llııeini1l;ei t heı-f :jch+_ ilbtır den Um-f Ğına ı_ınd die Bewertı_ırıq de"r, Fı-ı1--

terpr,-{l.:t-i tlen uııd ı_trıınen:;chl i,:hen tteh.lndl Lln.J: H"ındel t es €i üt] ,-1ın

ıiictıt5iQ|-ti{ i [,:eınte ALısnahmefAl lei (Eo die tlirt,:i:ıche Reqi r:r.ı_ıııq.,

Dder LlrngElaEtırt: ı:m Hirıweise a!.ıf §y6te,nqEgEbenhPi ten (so die t..r-l -
tilgp).

Di rı tı_ir[,:ischgn ArıtoritAten qegtehen ıahırEichP F:ille f ı-ır cJı ı:

Vıaı'qanqenhait ai.n. weisen abşr drrr.ıı_ıf İıin. daİj ,Ji.{ge Etrat-
rechtlich verf oJ.gt wLürden Lüfld r.Jerden. Eg h..ındlE gich .:ılEO lt]-
diqlich ı-lm Ausnahmefji}le ılcr Fr"ı;ıig. İ{.Jrlıit l-_ i V ğei die Fj,:ıl ter ııı
der Tiirl:ei aLı5geEchIoEsen. ıhren €,rgt_erl Peri clıt Airi{anq Feibr,-ı;ıı-
1986, der der i'lengclıenrEtrht3koinınigsir:n des Eı-ırap,ırateş ,zıır-,JE:-

iegt wLırder betitelte die tiirı,:iEchE Regierı_ıng rr,it der r_ibeı- --

6chrİf t "Es qibt t:ein€, Folter in der Tiirl.:ei '' (so der- 6t?Qenbe-
r:iCht ::Lır, Si tutati on dğr Menschenrechte in der Ti_irkei 5tğnd 15.
Fc"bruar, 19Eo der Ti.ırka.i-Inf ormştion55te1 1eı HambL(r-q} . Von ALrs-
nğhm.if .iııtn [,:önn€i nicht aLı+ die ijıbliclıe F'ra:ıi6 qeschıo55Eİ] wer--
den. In da.ı,, 6egenrıart. in deı- der- Dernoılr.rtisier-L(rıq€pnJ:!=ü Fot.t-*
qrhrittt-. rnache, l;önne maİ-ı überlıaı-ıpt_ l.:ğinE F';l1 1E Von Folteİ- m€ihr
,,,er: e i ü: t,ı n e|"]
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;i]:h:,l:1: ı Pİ,L_ln,le|-] ,- _1r],:J .,.?t- .]i L.aın ııl ,lr:ff. L:]|_ı |,] L1! l t].,_-_ıt)i]l I -_]fi a-,ri€]fii
iı(hI€,]t_ iltlEr 1.i.tj i ii.it_ıaj.jc]l]ıler tj aJ,.:r 1ıTl F:!.t]rL|ii|- 1?Ltn r]F,,r|İ l]rl[lr,]t_._,]

ilr. 1€l 31:l]i;:.]l ,,E\l-!?tl] f i,lf- Llıe. üfiq(ihir-ıL1r_]ıt .lüir 1niı"ıf i_ l er-(:lıi ı_ıni:j

\ll::,r rlr ,t ,j] 1 ] : r:nrl ... -lA'rliD - Lıf]Lj 1rrl .'l ı_ı } ı 1_ÇEr_, leQr j_indğl_e ,]il-l-i.:i)a.r -

rc,:li]::i,,'1-rnin - il]r, - ;: ı_l l-ı l:f,] l,] ı:an ] l ,:ıL]ğl- :ı|_ıch lıı !^]e5!eı-lr Dp.iı giı-]:h e[)

Fi,,;] .ııa] - !!fıd i: tl|ar .5 c,ı.rcl-ı l .JJ:{1Jıt:l l irls iıLlah v,_-_,n iai]lı-air çlıc,üı

i'1,1)|],ja,::ht:l-|ı-{:a;lı1::ı,rQan i !ja]:t ı:,lEü1 ı ı.,]_$brj_.iDı]dr:f,Ğ ,r'On Amıre=i_i, I ı|ç:ı-ı-, :ı-
1 ; ılrla], - ] ğt;i |_.er t|lgr ! cİıt- F_lep tı:mİ..ıgı 1?E7 .-. ı.JE:l ter tiı r] ;aii1l..j1...
l-,i,]İ F,.]l İ,:r-f il le _ürı,_-l inhü_t,nane Z,_ıst;iı,ıde 1n deı,] t3ef iiııgnrg:i4nn ,_]l]-

,llg.],rjet. i)r es+- FğllüJ be]"JieEier]. LjaĞ Jie f:ğ,lter [l:,lch (,Jı €: V(]l eln
ç,ış:r L ve.:r-[ır,şı l:Eit?= ı_ır]fl -,jVEt.fmati iiaihes F'h;r]o.nEn ,;ı=ı ı ,l ı].5 Von dlJn
i] ı{f l,t:,,.-f]ı-.n Aı_ıt.rjr i t.:ıtüJn L]etrıeE,eil rjder ;uımırldert qğrJLüldet wı-ircle.

tri._, Uırt-er-,_i.h i aıde i n der Fegtgl:,eI 1Ltnq der s.f,chVt?rhal te, aber
dLlch ı{a,-] ihre FepertLınq hingichtllCh der Verantwortl ich},:ei t der
l.:i-irkiçr:hen B€ihör-den anlanqt. b,=rı_ıhen aıı_ıf einer Lınt€ırğ,:hrq..dl1,:h
.lf] q er.t4]ın çj f- en Beqrifflichkei.t vcın Folter Lınd de55?nr wa3 ;.irı lıli.l-
tJııçi::ıl:anıJ"rı,d f(r die z,_ı5tande? in dBr1 Ge,İ inqnissen qi.it_. 5n Ea:-
:..jiChı,]Et der LeitEr deg Faİ,1.-amentğrı,E.:hen Untersı_ıctıı_ın4§ğLtE-
,:5Clı,Jçige,5, deİ, F.1-1arneni-:;abgıaordneıte der ANAF Von I=tanh|_1I . Bı.i-
1trnt Al,:ar ca.i. i ı Fİ akti l*:gıı l di e mAn i m ItçJrmal en SPraChqL,brat.ürh
aı!; Fif,l tL.r. Ein:rtuf en Hİr,de al5 ''einiğre Hirten, die mAn ,_ıl]ter

tlct-ı,ıı:il4rn Bedinqı-ınqen niğht Varf inden w,.trde. '' (vg1. Gegenhericİrt
;ı_ır- Ei tuı.ıtion der l"len§ChEnrç]chte in der Tiirkei: siand 15. F4-
brı-ıar 198o der Ti-irlıei-In{oriııa,tiong.gtel 1e HambLırc]. s. 6).

Aı_ıçh dia Fraqe, irr i.eweit die Ti]ırl.,:gı .,,ii1l]erretrhtt ich ./,erpf i iç:h-
te,t ist, f |ır Sicheruıngen ILl Eorqen, die Fo],ter a s-JtrllI1eGE,nl
5!:heint- ,,ıiCht ;:wei +Ciltf rei. 5ie rn'-ırj "abEr geİ":J.art werdG.n" damif_
i-iber lıaı-ıFrt r.ıine EerEchtiqLünq oder 3ğQar Ver.pf t ichtLlng von Dritl-
gl:Aaterr diçl:l_ıl:iert ı^rç:rdEn lo:at,ıt,ı. rJie Eüıwahrl6ai5t-_Lın4 der siche-
t-LlnQEr] \/Orı der Tijtr[ıei ğinzLı+ordern.

Irn FDı .:]€]ıd€l1 !],3i ver,,:ı-lctıt , der] n,Jİ- mi]l-- i Ven Iıılıa1|_ drj..i ,,/öi i:E?r- -
r eclıt ] j, r:hş.rı Fol}_ arı,erbı.ıteş b:ı^J, der V*rp"f i ichtı_ıng. b,_n5t_ i rnm{-_a?

miıl,jü,,itEti_lı,ldiırd6 der EehandlLtng yon Ee{ançefıen. Ltr,ıd hieran "1fı-
Eciıl i eıJarrd den VerPfl ichtL(nqsL(mf anq f ilr diE T,:ir l.,eı !Lü Llrnrü]i ı3t]ı'] -
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ris ;ııf]r f (]r Schri1l_ !.crl j ], i jlaır.:ı_üülüt ü./Pra]ü.l. .jh ,jı.: | ,t l,:]
l,:r ı]ir-ı_tııdl.tQe .Jr.E t]F_]ı_!ü.]!_r i: i:rr! f ,, |::,:ıı_:l,ır:ı-ıınat_,:r t :ı, li ı hrü,_. ,r.ıL ! r:r r-+ı lı_

], r-h!]r] L,'erpl'l ı Aht_LlnQt,,, ,.,ı*.r 1g,] .: ı iııt. [.,ırıı _._.,:r]. 1 (J..{r]t] 9:,lj= ,,
il..]r i,.,],lL r),:,i:t-i ıi]|_ir,]Ljeı"]. ı.,ei El-]Fj. ,ji.,,:i]eı- j_ırı,J,i]l.IloH] ı.::] röl l_,nlü :]l1_1t

ı ı,t r:,ı, ıı;rı j,.rıii trl Et]iir]._] L,Ej9i qniı*r] ,_lr]d wi ı., ,ı..ı, ı... c] eq€ıİ 1_1i_t €1.r i;J|1. i l.ür i O.r

1.1 
";iL[:erre,__i,]t_5l:,.,)t-ıf oİ,(ner L,J._nl lj..] dllr.:l-t,:]ğriLf t::: t wEl-der) i rirırıer, ,

Eçıııçıılıuı:eeı_ı__!_L_]tr__ı.].!1+rJ.s,_ğ,eş__:zğ_l.Ecr_,ıeç,Lı!l.rç.ie!-]

f s 1. ! g_r_. y. çr_b_ çi i__ eş .

f Lır hi stori 5chgn Eeııtige des 4egenı"ı5rti,]en 5t;indes de6
Fı]. t eı- ver-tıcıt eg .

Die §lil aVerei ı.,Lırde irlf ü1._]şr der internatic,na].en Impl itlationen
flc,s S[,:lavçırühanıJels sı:lır:n ggi t dem Wiener |.;.trfıqrelj 1B15 dı_trrh
vdl tlı.rrgchLl i chü: Vf3rtrğq€? t]Et:ömpf t. ı D€şr t,:.amp+ qeqen dıe FOi ier
ııı-ır,de ers;t rıach deıı Erf alırı..ıııgen dEr masgt?nhaf ta.ıı ıırıd $,,/--1: eln.lt i -

riCli€ır! FlE]nschenrechtEVerlet;uırrqerı des Fe-=chis,rillE ;Ll tıi:,ıern An].iı:-
Qı:n da.r inf_errtationğlı]rr Gelnajir]Echaf t. Eerneinsanı mli. dPlı F.eİh1:
aLıf Lgben Lınd dem VErtrot der 5k]. AverE}i sitEht das ,,rer-tC]t dar
Fr:].ter şjo}ı j. e Andğr,er qr"_ıLlsafner, Lınmen5chlicher Dder 4:ı-niedri-
Qender EthanrjıLınq oder straf e an der spitzP al 1 jener ı,,.1ta]gqe.
,nit ,JEnen die bj_'ırqerlichen Rr_.chte h;sıa. dı.i gog. er5tE EQnera-
tıon voıı İ,lenschenr echterı ı_ıniverse],l oder regionaI ,l..ıdif i:ıerl:
ı4orden si nd. 2

J

Va.],. lılcnr:L! die Hinwgi--e bEi |'1. Nowat,: ,
qEJQEn rJi8 Fc,}t-Er Vğm 1o. DeıEmber 19B4.
1D9 ff ., iıısbe=ondere Aıını. 1!.

Di ğ] L.Jİ,JL]- l._ın vııı | ı ıııl
i rı 3 ELüGRZ 1qJ95. 9

z,_ı der] l"]enEcheınrecııl"_en der Ver:3chiedener] EenE'rğti(]lr]ğn rQl.
l... Va.ja[r, F'oıır ı_ına J- GenPrAtiİ]n de:3 Drc,i tg rJe 1'H(],ı.Ile.
FEEtEchrift J. PiCtet (19E4) l s. 8:r7.
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İr] lljı, t t i.jh*r Rei İle.f i+C,l Qti l:l5sa:lı gı.jİl ia_11çüerai€ t],Est I n]fiLlT|r]€t,] :itl
+ |.ı ll r E]n:

lil l. '\ !1rJl .,!l ]QE-]iıE] rıen l: r|,}alt-Lla,Q Jar |,lErlEcl,ğril r.(tllE .,!-1lTl

1|_], i;].1,]4f] iAEİ"IR) . Ar-i:. i:l ı,. ]. ler vrı:r- Ger.ıf ç:t r-jc]t:-|,.r ı.L1.: ,i.Lrnve.]-

1 1r;npı1 ...,_,11, 1:|.;].1ş4r" Art_, ]: ,_ler fjLlrtJ|)ai e;çiıen ı,larl5clrer]i lnÇtıt"a
|,],:,rl,] .,|:l1 L i ı_]r,] ,/,,j]m 4" 11" 195tJ (Et'lF]l., ) . Ar-t_. :;1 - l4 dl,-r- '!jl.]--İir.nıJL]5i:-

Qri.ındğa,l:;:e: f 1,1r d1!- Eit9lüalr,üdl LlriQ gon Lie{itnQel]en ,/Llfll j,Lı.İ.1?,;r.
,jİ-+_. 5]] ,:j rı!" i]l,.l-F].t_<!,eıldi:.l:r jlninJ.ç_ır1_1r]Q,ilj€ı]V(Enİ_ınn rrJn 7.,1. lrt]a_..

|\r i--. ; ı_ıı"ıd 1ü dE?= :ı: nt:erı.,ıtionalqr] F'al:te:i |_ll_.ıer bı_ırQe,rl ıclıe Lüncl

L1.1 ı {: i ,ici],,] F|r],: i] t.: ..,on, 1ş.1:]. 19nb (IF.LrF,R) . Arl:. 5 dl.r int_er--ame-
rı;:an j ı,:lıc:n l'len=chenrecht:l:enverıİ_ j.ın \!Qm :;'. j1.19ö' ( IAİlEl.,).
Ar,{;. 5 du.r :ıf ri l]3n1!:ai,]el-t İji-ı.ırL;l de.ı- R._-İhf_e ,lşr İ1Pngchen LürlrJ
,,rdi i çrr !,o.i .i-7. r. irE1 . ar,}_. VI I der Ltnr vrjrEE] l en i sl amr StrhE".l.ü

l'].-]nii,_-ileıır-eahtse.rl; ! ar ı_ır,ı,:] v,:ın 19.!.1?gl.s Nı"tıen d;ı:j ver|:raQl i{he
''jer-Lııl: dalr F(]l tE.]r- tr"ıt_en j.n der VerqanqenhEi.|-_ elne /lrıJ.il.]1 ,/Dı)

e11-15i:]immiQ _rnqEtr]LlmfflEnEn Fteselı_ıtinr.]oI] dEr 6eneralverşamm1,_ırı! dtır
;-.rı:,ir,ıiı:ı,-ı l,]a|,innerıa, ıi.,İ ,r'JicIri:ia5tE tlie!;L-r Re,;oi,_ıf-rljn. dLe h1]

:_r-,I Llt_i Cifi j;45i (Xİİ) ,.,/ ım g. De:ember 1-176" enth.ilt e].[ıE Et. l,:]. a-
ı-,-ıiıQ ,_iLı ç:r- ıl(fr] sclrl_.ıtr vor Fo1 l:er- ,lnd ,r.ndEr-Er QTau.i|imı:lr l_ıt1 .,

aİıetl5Cl]ı i r: l-ıa.r ı:der E9rni edrı.qPnder Pehandlı-trıq.

If ie intensive Vertraqsr,Jchtl iche Verankerı]nQ des F9lterve.rbo-
teE,, gEine ı^,i.ederhoıte Eel:rğf tiqLırıq irr ReEoIı-ttionen Lünd Ert{] A-
rı.tngEn der Vereinten tlatiOngn. diş Tatsa,:he,. darj L:eıiıı mit einem
F(]ıterV§rı^rLürf kon{rorlti €nrter stğet :3ich ıılıf ıJaa Recht ber,ı_.ıf t_ -

f o1terrı ;ıuı diirf En ı Lınd d-rs in den ıııei stt_.n Rgch t_aordnı_ınQen
VGirf aEgungs- Lınd ei nf aclı-recht I i Ch norr[li erte Fııl terverbot l aE---

5e,,ı erkEnnen, daıJ tinE allgemeing EeChts i_iberJ eugLtr]q e:ıistier-t,
naÇll d€r, die Folter VerbotEn ist. Die Aı-ıf nahrne des FoltervPr-bo-
lçE iıı diü3 vöI }ıerrechtl ichen Ab l.:omrnen ı Ltın scı]Lıt: der tıgn.5chen-

Aİı a şdr LlC l:t t]ei [..
d e]. ı id tıri t]el t . Ed .

Erma.cora. l*]enç,chenr ech t E i n dgr 5i ch l.ü:tİ -
Iİ, Wieın 1?Ef,, 40Ç (4ı]:).

Vqi. trei n. trh. Eagsioı_ıııi. Aır Appr.ai6a1 of T,:r-tı-ır.e in In-"
tr:rrıa,L i,ofıal L.rw and Frağtice: The ne4ıd f or an intel,n:it j.çjnat
c.:nveıı|i an 'f Or- the provr-,ni:i on and ELlpprelisi on ü{ torf_Lırr].
irı: Revı_ıe, intEirnationale de drDit p6n.lt 4B ü, 1977! i]r, :; Lırıd
4, 9- 17 İ{, (74 - 7b Und İ15 ff.).
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r- elc hf_e i.jt Aılsılrııcl dlüi]Ear
Fal teİ,,,,erbo t ist heıtj:r: ı1:-:

recl,ıteg alnf, Lı5ehen , uırıd :: w*r

.:ı 1 l qt!ııt: i li,:l ] i\:(r.ht :'1 ı.|t]er : E !_,(]L, |,1Q. i_,:l ]:

[:1ı:r.:, l-":1ı-rill ,j1l ,j,rı _iI L q,,.lneı,ıı_.,rı ]di!ıı,-_

:,ı] . ıt_ırj L.],:] (jn,:]-, 'ii_iltr.

t,.'ı'i Fı_ri i.ü..:|(' /l::!r i.11: 15]: .j. i| ,l,_:ı,ı ııe.ı :_:l:6]fr üll-nr ,i ü:!l-],_]l"ı r,ı l: an l Dı"ı!,üı l:l..rneı.-ı

, l | .j, 1 İ , , r f._] | c h l- c | , i ü_ 1_1,..l _.,..,,rı l:.i :.ı_ıriı :1 n i_ l- t ir I ] a J 1 t :: t I]Gl ,rl l r,r i ,. ].
iıt-l-:, 1İ ı]lh-';. : [:.l"]Rl . ılrt. 4 ht]:.j. ..] IF'EF'Fı. I_-}r e;t., i.r_ııı;t_,ıı[:ioııt"ıı
ılı r,ırj tıer,,.:ı}_:ı r,,::rl Eil flç:ıIl L:jr a]l-Jf_E]. l del 1itaat_t-lrı :-ati+1. ı Ol l-.. r!ü l|-

ri,.:r- I]ı_ıı",,: iı:_let;i i_ıl-ıcl ı:l: .:tı_ı+ t nf_er.ii:\,l:ü 1,1n.l1er EL-l?ne ,jiı] ünE-,hr- :1,1,:-]r,

r.,,el1,1i a|ef _jL,:iti:f Ur.nltl(i5 \,'gri:.:üİr(nr) L-if)QerıCtIl et wordE|n. Hirr:,_iwer-
gglıı i,;t :!|_ı+ ıliüi !;t:.l,j.j:En.- ,_ırıd Iııı-ji,/iCjı-ırı].[-1t?İi.-:l-),ıerdı. vor ,leın LJt]-

Aı-.ıg_qçttrıij tt-ır l'l..:t-l-".clırrrır r.:r,lıte i I F'E|F'l1 ın \/ı.İ'tr j.ndLlnq ,nıt dem [jal]Lı1-.
|.1|i,7pl-ç.ıl;ç|.;L11l ı, df]r, €Lır,]p:iig':h.jr-l Llr],--] inttJü,--amer1!,:|1,nl5cheıı l.len-
,jcf lef]r eclıtşl:c.,ııiııı giİll ü:-1rj :;Lı}/1r:_, de.n Giı-!r Qp.tr :,Crlen Ltnd ı nl:Eir-ğmğri i a-
l,]l -:j.-- i],.ıı-| G(ir-i/:ht=ri/rf f |-1r, laeı]l.i,:1,1eı]l-ü:,-:l,}te. Aı-ıi::h rjı l-- rJer-,1ilnte af r]- --

l,:Ar] i =Cİ]f,: J"le.İEtrt!!jı)i-a:clıt_ ıl r_:mmı:-eı on =rnç!l €n cJd.!: ',.rğl j;:.hrEn i-iİer
"r]t. 0[:! €.] i_ül-']d ;İ Lt\/ı.:ır l _1.6! j.Q l.rf...l .a(ıtc! 5.r/E]:Eo,]atl gc|ıe !,'ı,rlt-t:Lll-.]{a:i] /_l,:]i

lİt,r]=.Critı]rflchtF." Vnı- rJer {_.|l'ju-1,1ansclı,-=ıırçtİ-ıtı"i:orıımisSiL.r] t_LnCj li,l .İ
L_Iıli-4ı,||:L:ımmi.j5i.lnL"n qElı). .ler- iiCL]Sr]C-Fte::r:l,_ıt_ j. on 1=Dtr i]i,L-i;I i L, .,,-ııı

;l7. 
=. 

1-7ı:] .jc,1, 1 tnrwihnt., wğ,rdelj. üü]r ,:jLlİLlpğ] gchFJ İ,lentcİıerııle,-,
l- I i: r] l: 5 ı] ,:] ii []-iıl: tLll_üen,-l i1|_1{ Ar-t. ;I EHR|:.5(:l-]Lüİ::YrjrI.,:Ehrı-ünqF]İ ,|llj:Fl]tr--
iltıl f_. "ıı_ij die ıin]-_en hı.r,şicht]ich cJer l i_lri:E,i i.]aher ein.legiinaEn
yis]r dL.n sp1l.g Denıınr_:lı Wurd.i st3i 1: dan {r-|-(hen 7Der .1gi_ılrg1 dır.: An-
l]-f hrıe şi i,]er sF€i: i al l,.ğnVent-] On Qe!en di ğ F.jl ter aııj rın ı lE,i- 5(nl 1ğ-l

E|ıeııı: Qeiı:rrjet-l:. Der Gr-ı_tnd hieı-f i_ir r{ jlr dle nach !..{l E .,/ar. b€.j|_E-
hende yıeit Verbrei,|:ç:te Fol tr]İpr iili!i ın : ihlr€r j.aher, Ef-aı..1tı,n,6
Der trl,ıi 1eni Eclıe 1.1i 1r i:irpı_ıLır_:tı ı_ırıd die: rıı Eeiı-.]L.m ı3ei,:lqe L:ıı-oı-
ders qrits:i Lım Sitrh qrt:ı ierıde Fc,l f..PrPr-aü: ı ? 1r] L]hi 1E] rji-r .lğnf] o.J,t

1g1::te An5ttrB { i_ir d]ı ç.: Arberterı der l"lEngrhenr-i],:i.]t_5l|.,Jnmig5i.:ı
Lı:w. tıi n.:r ihrE:r ArLJPı ]---qrı-ı!Een ;Llr Er Et13l1ı,,ırıQ ej.ıer F:Ol j-{irl.,:Çrl'-

V. erı1:1.]ü'-l . ıJiE daı"]n aın 1o. De;ember 19B4, ,lem raq der r,]en:;,: lı.:rı *

Vq]. ;: ı-ı dı.n ver-ıchiedeİen F§ı j.en F'. Vğn Di jll.,'F. L€iLlL,rç-,cht
iHrs;q. l . Di ge§t cJf 5tre3baLür_q CA:e.-l aw tL1 ELırc,üf Een (;on!/en*
ti.ı:n r_.ırı Hı_ırn:ııı Riqht3 ! !/oL. ]. li:öln,/El:r1 in/Bıarın/1,1i-n (hen tg84.
89 ++.

NOch 1975 :;pricht dEr AmneEty Jnternational-Eef-ı.ht rıber-
qAnqi gE F.JI terpra)ü i 5 1n 60 §tetaten.
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r Ec'l1f P. ,, oül dqr |-|,q| ,:r 1i,:r::innl] ,l|ll !lt_,İ l-rl ErIıl:cir \];ri'.,_r ,.ü-

,.tL],.,_:l,] 1 ,"LJfa L ,4ı.-rd En |,,a|] |'l l:."..

r:ı ) r"lElf rnıf_].(']n

l,ı[: ı,ıq]6€intli(:hen R,.Q{3lLlnQPn d€r l onVğntıC,n.
şch i t:d r ı r,ısbe15oı-ıderg ,J1_1 Ar-t , f, El'.lFil: ıııı,l der
den RechtsprE,chLlnQçipr a;, ı -:j.

l nr
,ı ı-ı j

Ur, t. .Jr -
i hn f ı_ı[ıen -

1ıı F':1,-.1t'ııdı'ıl :,_ı11 ç:r n 'l.:L.lr-:€r ubr:ır-b.[ lci.,. Lit]er dir: wç:.:aıTı j: I ıı:Lı,:ll
[i|eQel ıınQç:ıı der [.L-!t Ventırjf,] Qeqeberl rı,e-,r d ıırı . L.ınl !:i;,] h ı .1 .j ı c h ]- i 1 a ll
ıhr er- PCSi l.:ı,.ıeıı-ı wıı: ı-] t? Q ar l-_ i .z r.. ıı Teıırlerı;:Eın nıit andf-,rEirr Rg!ç:1,_ıııQr:ı..
irıgLıeısr_ırıdelrE gc]].Chğr,. cJıe die T'_irl,,grı t_üİımitf_L.lb3r betre++er.].
vtlt-ql e.i,:l,ı,..]r,ı :.: Lü l,:dfıl.,]en.7

Den ReQel LlnQen cJer l..onVğaıt i on v(]ranqa:gte] 1t
de3 Fol te*rba.qr-i f {es rr] Art. 11. Daııach i.g1:

i:.onVent i on jede Handl LınQ,

ist einL. Defjııitron
Fo1 t,:r ı in iii ılı-,]E ,:Jer

ılıırçtı c]ie einE,r F'Er.jon Vor5At:l i(. r] 9cliwer-€] l,:drperi i ciıç: ocier
ğei,;l j.r_.]-=eel i ı:che 5ctımeı,zşrı oder Lc,iden :,-.ıne{üqt: wer-cjeıl . Ltln V!:]tı
ihr i,üdeıf eiriı.m Dritten eine Aussaqe odpr- eiri Gest.indnig ıL! eı -,
;:win.leıı. gi.J f ür, ein tatgAchl içh oejer mLıtmar_rl ich von ilıı- oder
airıeın Dritten beganqgne Tat :Ll b€igtra+erl . gig trCJer ei,nEn prit_-.
Li:n ei rızıı=ch,_1chter-f] oder ıLü nöt,.i. qen oü_Jer- ei rre ander€? aLı+ D j. g-
l.]rimi nipr-Lıng gleich welcher Art ber,-.ıhande At]5j.chf_ : ı_ı ı.erf o1Qen.
ğOf erı"} 30lc:he schmer,;:en oder Leidı.rı Vor] aint.lı Anqel.röriarJn fjeg
iiJf entl ictıen Di ensteg Llder Einer anderen i.n .rmt_licher Eiıır.,ıt-
sChaf t hande]. f,]den F'ç_.r5On . aııf dEreıı Ver-şn } ir1;s,Jnq " ıni l: ,lEre[j zı_ı-gtimmLıııq (]der rnit der-en -t:.], 1Ec|tı.JEiqendem Er nver-star.]dni5 VcJrqE-
ı]ofnrnen weİ-{ien. Ni.chl: ı_Jar,,_ıntı.r f .ı1 1En schanEr.:en oılEJr Lej.d€]n. ,Jit?

Nich dem neı-ıesten Eeri cht von Am€.gty Ir|ternati onal .,,om Sep-
t€]ıinb€lr 1987 i 5l: die IJNğ l:onvention am 16. JLıni 19E7 ir,
},lraf t rJel:r-eten. Va1. aırçh den BeriÇht rn: Vhl 41I9a7. 3.
141: Dane(h igt die er+order]. ichE, !o. F:atif itıatj,on am:7.
i'|ai dLırch DAnpnarl: erf Dl_qt. Erislanç haben rtrtif i:ierl::
Aqypten, Afqhanigtan. Araentinien! FP1 iCe! E_ieı o RLıBland.
El.ı 1 r-].-.,r i eıı . DAııç:mar[,:, Frar]krçJiçh. |";:aımı.rLün ! l'1ü?Xil]a. lJnrweqerı.
F'hr ı i ppi nen, 9chweden.' 9]clıwei: , SenEga1 . S._]w jetrtr,ı ırn .

(J.anda. Lll:rairıe. LJnQşrr]r UruQLıay Lınd .jEtIl: : ı_ım ijchlı_ılJ Daııı",__
mğrll . Gleiclııeitiq tr aten aL(ch die Elestimmü_lnoEn cJü]r tsr1-. ?1
|_ırıd :İ hinşir:iıtlich de.i 5taatEn- ı-ırıd des Ind]..lidUaiL]a:-
,5Chwerds_.VErf ahrenE irl P;:ra+tı LınterNor+€,n ilaben gich d j.e
f ı:J],Qenden gechE V,i.rtraqsEtaittEn: Argentiııien, D"it]ı..,İar i.: ,
Franl:rei. ch n Nor,ıreqen. §chwedeın uınd di e 5churei r .
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E r Çh
h+n.

1r.:dl Q]. ı ıh aL!g qe5€]t_ j 1 ı Lh
di eşerr arttı.,tf tf:n uılr_ıt, .ıi,.:

:,_ıl ;ıs; ı Qeı j:tr.:\a,ıaı-qn3Et,]3h.,ien E r r:ı5. -
d.:]r-,ıı] l,iç:t-ıeıl !., r r[, Ltt].J ıl_ıf i:r tııeıi. ''

i]lr i: ";rır],*ı ın 4raı.L!iitı]€in. ı_ırımensc_lıl ıc_i-ıeın ::dg:r şrril Edr-ı,:]eır]rJı_.:rı Fe-
iı.ırıd1,_.ııqı.rı ,:der- irjtr a{ıın". ,jre f iır- ,lre 7ı-ıgt.iııdeı in ,Je|-ı r;o+.inq.-

ni i;gğf1 Lıü]deLıtg"lıİ :;rnd. werden ın der |,,.on VEn i:. i c,n rrlcl]t bf.--

Qrj,+f i i,:lr praJi€ier,|:_. ğ İm Ar-t. 1, cer den Zııecl., Lıl-ıd An!.JEtlt]LünQE*

bereich dEr [,::nnV€Jr] t_ i ot] İ f]qelt. l.,erd€]n 5i,i ift {ieQtınsat: :Lt :]irt-.,

t II dtlr Erll1-ir-ur]q g€nqen Iİolter l,]er.r!.ıBt ııicht qeıı.rnn,|_. E,i e l.,ol1-

ven}_ı on erith§l t vqrranqi c] ReQsi1,_ır,üqEn qeqen di e Foİ ter,. Ledi 4-
l J.,.::h in ğ7,|,_ - |l: ı.,f:r,den die V|:_,r-l:rtqğgta.lten VerPf lichtet, irı ih-
İ- arn inne.rr-taAlliCh._,n Hr-:lıııi tgtıereiı:h \|cıt,t,:e]hrLtnqen qE.9en die ı-ın-
tr-.r-lışlLı ıleır, Fol terEı:hı^ıel le 1i.eqeııden inhL(ınanen llal-Jnahmen lLt
tref+en. wie ALıf tilArü_ınQ, AL(st_-ıi 1dı_ıng von EjielıL!f_i Vbeamt€n, Unter-
sı-ıı_ h,-ın,ş erı otl,ıır- R€i.htg3chLüt: (Art_. 1o - 1f, iıı \,'ı:ırbrndung mit 16

Ab:i. l1" DiE lıbri!Eln flegelt-ınqğn dPr l:c,nvention trtif a55en Eich
4Liğ,:;,_:hliüirJliqh mit deün FtılterbeQri++ im 5innc! von Art, 1 L

t_1 l Fu,qa_:1ı.ırıq-ıl:c,ırnE,]. E].: E

iiı e l,:oılveıtic]n erıthAl t j.m weEentl ichğn drr?i RğqelLıngEl:t]rıple)ie:
Ei€: StaateJrr werder EjrğtEns dazLı verıff 1ichtet" i,n innargtaatl. i -
cİıtrn Fereich Schı_ıtzvorkahrLünqen c]eqen cJie Folter eı. rı:ı-tf i-'ıİıı-::n

(/-\r-t. İ. 4, 5.' 1D. 11, 1? ı_ırı cJ 16! ı_ınd im Jwigcherığtaatlichı:ıı
Verl,:ehr aL|f E,inen E]"f +elltiVgn schLlt: \,ğr, FC,lttr zLı "]chtgn (Art.
a, 6 - 9). Dpr 9chweı-puıııl:t 1iı:qt lıi ı-ır-Lıei in der Ei,:hEr,6tel l,_ınq

der Sf_r.ı{verf c,loı_ıng de5 rıLıt rıia8l i c h en Fol i.:rers ılArt. 4 - ci,,. :ı_ı

diesem Zwecl. f ajhrl: ditjı |,:.L]r,ı Ven t 1 or] al,t= Weltrecİ1l:3prtn;ip h].İ--
siChtlich der Fo] terhandl Ltnqen ğin (Aİ-t. 4 - a) " d.h" dj.€! 9tit.*-.
l:Ğn l,,ü 4b,--f] FoI ter aı-ıf rıorınati ver Ebene gtraf re.jhtl i trh ı,-t li.]n i,:-

ti.onıaran (Art. 4 f. ) und mt.ıtmalfıiche Foıterer strafrçıchtl içh
: ıır" \/erantwor- tLın! :Lı ı iEt]€n (Art. 6 .f . i. tref inclet 5i.h at.ıf ğeI-
nL"m 1,1Ohgitg9ğ.bi€?t €,iİle F'ergC]n. di.e in ej,,ıem and.eren staat F.ji-
1:a.rLı[]qen rıı 5inng ı,cın Art. 1 AbE. 1 ver i-ilı t hşl:, gı: hat üJL.r VEr-
tr-rç5ist.r.i.tt diese entü.,Eder ıLtm zı{EC},:e der 9traf Verf oıqLüng :tLıE:L|-

Zı-ır ilbclren:LlnQ üji€is.ir l'1arj n ah fr,er,ı VOm FQlterbeqri++ vql. Eı_ı--
İ-c]pai!iCİ]er GEricht5ho+ İrlengCh€?f]rPchte,. ELıGRZ 197?. 149 l,]t_ıı- -
dir1.1rıd-F'a11.
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ı: ) [.]F, + er,- c i] L(t ::

Der ;v.ıei tğ R(|g6?1Lınqs}::(-nıpl Eaii eni_h:il t Ee=ii mrnLlnaen :uü §chLltr d8r
Fol lEı,"apf Er: Art,, 11 geııöhı,leilitet, daB jEder, deı- anqibt, q€-
f o]. tı:rt ac]rder} :u sei n, ei n Recltt itLıf DLürf h+,_ihrLrng el n€ir Lıı,ıFar -
ieıi5trhen F'r,ij+unQ 3Eines Falles d!-ır-(:h dle Eehörrl'en h3t. ttıes
qiIt a|.ıch irn Falle der and€r-E'n inhLımanı"r.ı l'l"1rjnahm€ln (!.al, ütrt; .

16 I 2) . Fol teropf erıı i 3t Ent5trhaüri aLınq ı_ınd ei nt: ,ndq1 i. iı.]:;t
ı,ıı1. 1st§ndiqe Rehabi 1i tırti Llrl :Ll !]eı^rahren iArt. 14). lJı_lr çl, Fr,i ter-
ErprefJte Auasagen di_ıİ-f en irı l::t?inEın t,Jerfahren a15 Bew.jı5 .!Ervrr"}n-

det i^rFrd€in (Art. 15r. Das E]ewei gV€]r,uj€]r tLünggvelrbot iArt. 1İ) ıtntJ
der f":ç:habi 1itatj.onsan=prı_ıctı (Art. 14) 5ind im Art. 16 i ?. rjer
,li(: Rt.!lLür]gen hin5i.chtıitrh der Folter ''muıtatiş mLıtğnCJig aLücli
f ı_tr- .ınder,ı. Formen der ar-aLl5aın|=f] ılnmşııErh1 i cherı ader errıi edr i--
qenden Fehandlrınq (Jder stri,ı{e'' Qe1+.:en 1Ştjt, ııiclıt §Ll+aği|;rh1!:..
Dı_.ırr.:tı d:ıın VErwendl|nq des t{.Jr te:i ''ını_ıt;_ıti= 0ı|_ıi_.üt.i--

dis" (iıı!5b,::soııdere) irı Art. 1t] İ : wiİ-d jedoch der iec|içıl i,ıtı
b,ji,5Fielh.,rf ie ütı.ır-a[;ter dt?f, aLt+Qe:şirlt_en Verweisurıcleırı deı_rtl ich.
L]amit ist lilarqegtg1 1t, daE das EewEi sverwertı_ıııggverbot Lirld ıEJf

l1rif t:rf'ı (Art. ğ) od€!r :.çıl t_..,t i ç:ı rı iL,r".r_t.,.er+tnren ı.Jı-tı i-i.ı:,ı,ıt ıılıı ;,ıı
(.i':lr i:. 7 Il ("A|_1t deca!,-E "ıı_rt ı,_ı,liı:.ır.,*''.,. i:,_ıl l:erı.r gl:Il_ı.n i ıılrieıı
-;ı.her,..?I"l zLı+ıLıchtaJr t rnerül İiahr.jrl . r--ıelt a i 1l i Eir t_e, .JEr| ;\\,15Cltr.rl-,
ı|:ıı.ı1:'l ı,:|1eli ı:lü_ı1j j IerEr-|_.lnQS,,.Elr,|..E_.r]r bE]r-_r,:f f ellde F,:t_=Q e 1 ı_rl.t Q şri rrı Ar.t_.
+ - iJ r",ıCİlt_"rr] dı ı'serı Zü^ıec l.,: . Jrn ir|rır:r,.i:.rilt].].chen I]Jarı:ı ci-ı =rıır:ı
,.l ı, e |,leFt_rdg€..:jtairter] .l L,!: r.Jç]l tı:rerı veı-pf 1 i,j:ht€t, ü,^J l r[::Eamı_ qd:,!5r:1-_: -
.l€nbLıl. ] :;cİig. adrniıligf_ratiVa" .f erichf_i ich€i ad1]r son.ji.:iqE ],laılrı:rlı _

ıner'] cl.:_ı.J eı"ı FLılLerLlnclgr] iı !_! trE+f er] (Art. .3 I} . bği ıJer liı_ı_"rb j. 1,1ı_1,ic:

\,Dr] Vö1 1ruqEtıea,,ıit t,n ı_ınd vt:rc]leır tlübArEİ of f ent}ıchen tsE.diPll.-t,.]--
tr:rı çj;ı,g Fol t:eİ-vç:,rbOl: ;: Lı belı*ındç:lıı ,-ııı ıj die.seli iıı dıe L"lıtijFJl-e.--
1:hendEn l]ier,stV(]r5,cl-ırif tı,n a,rıi:ı-ınel-ımen (Art. 1o) şowie dit. + ı-ll-

VG,,rh6rf.ı Qeltenüleü] Vor.j.hri]:ten Lınd 1,1el:ı]oden Ltnd die del"ı Geı.ıahr-
samsVc)]. 1:ııq reqe]nderı l]egt- ı. ü,ı,üünLırlqen einer reqelmöljiaen überpri-ı-
f Lirıq ;ı-! Ltl,]t_er-f,it l-ıen (Ar1:, 1Di Lll,,} d ü-ır]Ver-:,: i:{ql iclı ııııpartei iEahe
Urıterşuır-li,ınqçı,ı dl-trch;ı_ı{ülıren. !Jer}n hinreichendeı- 

'jrL(nd ıL{ der
/]tı,]nithüe heçtı:t]t. daül Fjo11:er,ı_ınQeıı h*-,ç.ını.;eır r^,L(rdEn (Arl:,, 1:) .

Sclı1 i eG1 i ciı cjehrıt Ar t. 1ğ ,Ji t-,se Verpi 1 i chttınq auıch aui{ tji e ı,ıçı-
l:ç:rh;rlh rjeş f:'cıl terbEqİ-i f f e-- l i e.!L.ı].ler] in|] ,naEen PlalJır.ıhmen "ıı-ı...
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Füaiiı_rtıılitatıoıısanEp,-t.Lclı -1L!ci,] iri F,:il lğn dr:r ancler-En .L Tii | !.!füian L,r)

l'1.ıiııı-ıiıını:rı Aııwendı_ırııı f iı]ijj:]}-. ç,:hl r..jl1l tch Lt'ıl ter-ıi,aQt A.-t. f I dtı:
i],L!swEı E,r_trlCı. ıibschi et],-.ına f_,ıdEr- HLıEl t al+erIlnq .ji İ€:r, F'Et"3c,n irl .:.,ılirJ!]

.ın,Jtr,,]11 3t.ratt. ,,,!,:nrı :it:i,]ü^!erwı €qrJr]dt. 6r,-'lndğ"-.ı cJiç: Aııııahrıı, r ı]tl-ri:f ı"İ--

l:ı,:]en. ,.j:ıE -= j.f,., dort Ge{ahr liefe. aE+c,ltert :t-ı w4rderl . ı}lei.es
!jEjr trot bçı:rçht 5ictr niclrt au1 die tndEİ-en rnh|_lan;!nrjt1 l'1afjnahııen.

rl j l .rttı c'l l,.,ar + arır r:rü

üEr dritt€r Rpqel L(nqgb€ırei ch der !.onventi6n betri{+r- ,_laç l-ı,,n-

t_r-,Jl lYerf ğı]rerı (Ar-t. L7 - :4) . In d(9n 5i€9bEn Jal,ıreİı w§hİ,t]nden

fl€iratLünQEın war d j es; der ğm [,:ontrOverjegten diS[aLıtiert€: Fragen-,
lif:mpl€ıi. ı::ırt. 17 I siel,ıt dıe Erı,i1:lrtLlnQ eine, ALıg :Ehı,ı 5a.jhver-
ç]--örıdiqeıı L-İe5tel]çnden ALıgschLıgEeli qPqen FC]]ler Vor. Digsem Ob-

i i.j,]t ,li.a Frül,_!ı-,ıg d€nr 5t.f.]t_enberi!:hte iArt. 19) . die Untersu-
ct,iLııü_l ,-,L,n Fııl terı_ırıqE:rı (Art. !trl gowie dia F'r i'ı{ ı_ınq ,,.on Indivi-
ilı_ı"ı1- ı_ııı,l 5t"ıaıtenbegtrhlaerden i r] den jewei l5 da+ i_lr- Vor-,les1"İ,üenEn

i/*rf ai]f fjn (Art. :1 Lınd .:-?). Das i:.ontrr_JılvEr+ahr(rn der i.,ıııı.eı-
L:rırı ieiıııt şir:[ı damit, .1n die im Vd1l,:ervertr-aQ5l-echt lıbl icİ-]En

Rechtç;ıhuıt;mechanisflien ar]. Qreift jadoÇh ;L|sit: l icl"1 ,ni t Ar-t. :o
,rt_ü+ F:l E,m,nnl:ıı de.J [,:.ont_ro1 1Ver+ ı1l,ır-erü6 dt}E tıl i r LsChtıf t_ş- ı.(nd 5o: i -
al r at ü]i (F,CaSğC) ııtr-iicl:.

I)a5 ir€:t-+ahren der 5taat€,nbegchü,.rer de (Art. ::1) Lınd da5 Indi,,,ı-
dLı;.rl beschwer-devğr+ahı-ef] (Arf_. ?ii =ind {at,,uI t"ıti v iv]q1. Art. ::1

I; f? I). Die Vertraqsstaal:en ftl.iEsG:t] bei CJer F(ati + I l,:aticın deoı-,

nach ,:it,]4. aLtsdriic[ili.i,ıe Er[,:1iirı-ırır; dahinqahEnd şbrşebeıı. darJ =ie
di e Zı-ıstandi qllei t de,j AL!qjEchLı3EP5 i nEar.J€Pı t antirl,:EnnEirı ı r ngbp-
5ondere mi:ıssen si e deg=en F'rLif L(ng 5l.:c)mPğtenr ALü!idri.i(l,:l i Clr au+

şt.rat€..nbegchwerdı.rı hi n9 j. Cht1 i ch i hreğ €ii qenen Hoheı. f_=berei. ctles
(firt. ;]i I ?_i brw. im Hir]bl irl,; al-ıf EegChwerden ihrer Hı_:tıer l--.;rie--

ırıal t ı_ırıtgrçıtehrnnder F'erEionen (Art. :2 I 3) aı-lşdehnerı. f rn Fahmen

de...j ;]l"i.ltenbe,5Ğhwer-d,"vğ,r{ ahrerı.j [::ann aLtah ei na ad hoc*Sr_h i ı th-,
luırıı]si.cırnnı:i sEi. orı l:atig 9Jerden Lınd EemlihLtnqen ğLtr qıitlichen Einı*
,.]L!f,üq ı-lr]tĞür l,ıı:hmeıı (Art. :1 Ie) . E:i wird einqew.ındt. Lj.-r. i l ,_]n -
tr,:-,ı, 1!,er;;ıhr-Ef] .l€ır l.:.C]n \.,ent i ol1 }.:önnte in t,..(]nf ].it.t .Jerateri ,İ] }-:

dtım l oı-] t I- o 1 1 Ey5t t:m des [is.l:!eg i-ibeı bi-:(rqeı,liche Lırrd poIi_tirj.:lıt=

İieclıte dteg üb€:r€]i n}:]ommenE QeqEn F:ag6endi5[irimiıier,-ır,Q ı,(ncj .lü3r
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E,-ır ı]Lr.f 1..Cl]E]n |.1en$Cil!,rıi L-._i/i_!,l i:,Tı., ğ.a|i_. l.-,]1..' l]çairl,r,lE iı,ıt._ıı=;;
1ır.,.:t_ı 1l.me ! il]nL.f'] r rıı iı,:]r./1tlL,ıtlLrı:,9a]]Nr.:ll,d|.:/,:_?f t:ı|-,.erl ]r.Lıli,l.,i,:.üi_.:l j.].
l1ı (llt .-1ü-.l+ f_l et.jn. ila tla._li lr i . -: l'a rJeir ğı_1.= 5r; rlı_ıfl _,lı al] E]r::i ai rl.]
ünr r /jö| üq]1.1--]]!,/E|,,li-] ]]!,,+,]ıi:iltı ,lııı-+ , ılıırırı {:,il- it1,,:11 ü]E]ü.l11-1her ]: ..,cı- ..

':.ılı,iıji j- ]'l;t. d.,üi] i_]i e:e !]a.]tlĞi .]1t:lit t!t?r.:.1tF_ va",ri e]]]n.lr gl,r_lerı.ri
1üll-t]!'f],1l:1'-:'İ-'1:i':ı-, lj,-İ-€l-,,:,-l,:l-]l ıf)ı-]€ - üdİir $,-jhlıl:l-]tLli-lİ5tl.t.,]La1-1__- ]t_.|)İ |ı+ |:

|'JLlİije ğd€:. qr:]FrLı-il_ !.Jlr-ij. fıa eı rıe \/C.ı,.iüt-]T]Qe F,r l_j rrln,.l ,:Jet iJE.]

,iı:1-1!r],Jr rilı .l1-|r(ll L,]r r-| ,lınl:|+T-!al! ,/ii1l:+?l-r!.:aht].ı,,,:iıts ıJr- ü ":,ı.ı ı]-ır-J ,-ia|ı ı l--

(jl a_ :]ı'.jtAndi,:il:tnıt dq"- a:ıLıljEChLıssjrlg J:,_ir çJı ı:sr.ll i:.ı e_. !:,iaılır., j.tı-1l:--.

:_i!:hl]r]t_it_* l:ijı-,]r,]çf,l-] l l-.].jı:ıwE]t L at.l(:h !,:İ]j. 1.16ı ı_tr.ıt_er:clıredl ] a:i.ıeı-.l til.]i:_

=c i, c. :. d ı, rı ı] erl \/Llr i:, trlrnrlet J .

Das UnteırsuıchllnQsrecht deıs Aı_ı=r;chtısses nach Art. :o i st ni cht
abhşnqi,l Vşn eir]Gir §l:iia1--Et),- Ddç:t- Incii ViclLüalbt,.thw€ırde. Vişlmghr
l:iınn der ArısgchLıİ] !..rn iimts ü{eqen Unterc.jLlcl]Llr]qer] E3lİıPitan. wenn
,:r' d!-tr-.:h Nıchtgta:ıtlithe Or"ııanislrtionen (fılGE.e) :. E. wie In-
tern.lti clniıe \/ereıniqLınQ Demol:ratischgr .1ı_ıt-i st_eın ( l\lı],.l , Irıi_eı _

ı-ı:ı.t:ıoııale JLüri€tEn-t,lnmnlis!iinrı oder AmneçL,/ Inl--,=r-natiı:nı.i vı:r-
1aiiı] içtıç: rrıf c-ırmatiıırıerı .,ı"iıal t. Dag Rp..ht :ı-ır VL.rö{+ğnt] j.t-iıiıııı:ı
d ı,,ır l-|rıter--"ıı-ıçhLtrıQ:grQebni:;,jç: i3t- niAht vön ül9r zLıg j: l ınıTıLlı]Q 4jE,5
LrEtt-ef f 6rıden tjtaair:q atıhAn,f iq. ViE,llT,Phr igj: diege 1e,Jiqli:h
..,orher d.ırüber :ı uı inf orrni€iren (Art_. ?O V 3).

Der F-ı:rtschri tt de. F'o1t.j.lioııvention in cJgr Vö]. l,:err€iCht1 i Cllen
Rarf_:t]t5entwiclllLıng. 6Ot.ıoh1 w.as die nornati,/EJ 5eite le= Irlhiı1l:ğ
deg Fol tçirVerbote9 irl s alıch da:; t,l(]ntroı l vtırf ahrgn anI arıql-_. ı,ü i rrl
in der l,;,ritik sahr verlıaltar] beL!r,l:Eil t. Nil.j rlie Aı,ıer-l;,,nrıı-tnrJ dçı:
t\jc?ltrechtSprin:iP5.ınl-ını:|t. l.{i rcl belıaııptet.' clğB di ırçieç; f iir dıe
VŞrtraq5ı;taaten cler ELtrü]pai"jchen Menscherıı.eçht_E[,:ı:rı.,,entı.r:ıı:;ı;hıır.ı
l;nae. qeltendes Recht sei. 1-1ier seieıı ı ı-ıdern eind€]Lütiq aı_ıch diı,ı
ar]dEır-en i nhLımanen ilaaj rr alı rnç:n çıi rıbeı ııqen.

Eer tiQt wi rd !

t .il-J t ,.jei, §(]

hif,nl,nmt Llrld

dafi| di e Fol tEr-de+ i ni f_i cın i n Ar t. 1 I 9.EJhr *jn.J qe*
d.\'3 ajhşrqrif f E Dri t.t[:r l r.,e].IhE: cl6ir- 5taat t.al:er]io5
daclrırrİi :uıqleich dEr! Betrüf +erıen d+ın er-iır-d.:rli -

vq1. l'laier. Verej.ni_e NatlOn 19a5. S. İ +
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)-

ü_ t)E,a, ,jChL.lt:tr ..,/EI anlli t ,lrll- rı11 l,ir|İlij ,._ıL]a_.Llrı,iüi E: + -.:i li:,r 1 :] ]l,]i_.Jı _

i]l,.. 1_ı ,;1 1.- ıJ 41 1 ;. L]e,,lefi! l ].,:i :]i.1 1a:ir- l-_. l ! ,]. _j.ı, t/n,_iı riıl.ı:i ı:r]_ | ı. _jı,,-]])]

i]lrj,r_h] " a] r- ğ- ç-, f_ i: l i r_ i] ;. ı,]] a'ri:;ı Qa! : ı^]aI|,,.],iin;r!:a .rl]r4i:ı] ' 
=i1_.| a dt:.ı] i::lrıı^r!]r -

,.l] ]rri|]i:\İ ]_i..ji-ı ._]..]r- j:!,]il_.-.-l ,1t:f rıır ]: l]_.|] aA|li,.illi ı,_.lBı.,. ]iı_. r n lııllt,_-ı j].

1.._,i +il,ill t:j|- ı,J] ra ]Ç]İ _]QL. ,J;_1a] dI4:;tj5 lib]ln 9(:lüLi+_;| 1. l_üi .]a]f] i l r., : ,:] I ] ij e r. :.

!r-!tr!,.,l-LJll .nl"it*]ı,) jl:1i:r,.ii_ı1] ll.r,r:l1 dl"]r- ,rr!ü-i-,] a i: L!ıl_rt i:, j.ti_,:. [-_,..] l_ıi.ı!:::.]

,. j i_h..]r i:l(,],:1t,6j i i i_ :"tr ri. ıla1_1 i:|'t_r s cıı-ıer-l l,,Jjt Ar.:tL].,. l:]fül.iaı ] t i.]ıl ırı,,] |l .,

ün1 1Lel-]-tl-ıl..]ei]!:ı1-1Qi:l|] Z|_üı :.,n,:] ::,_, d,.:ıı 'ı,i"if t|ı. I,]Q.:l] ]E]!.!:|lır-]-, N]-,] L(i,]d ]j...__,

iie{ +r'ıı,_],::,ııı,:,rı ın i]-f {l}rl j_ l iÇl,t Lıfİl:ilr,lr'ltEfü [:lr Lrjı i.].jtiLıh:ı]'-ç:l , ,_ırıı:i j lı i.,:

ltJ.li]']aar'] 1_1llll üjc:r ii.]l i:a-.)r j: j.ıı ji j. rlEü,],] Z,_?l,]i:l--:\l r-..\ql rl t Fjr ,_:inlı_ıt!, j1,:.] Ei l,]

:: r r).__] ! !ü/1(: .:1: ;:Lilri ıE,11 dtlr Eaıtı,.jı_ir"+ ei rlE-q l.ai,]Lıit j.",pr._.,tC,0,(J] ]. ç^ \,Llr,

.1,_.Jht l d i]:-_i vnr,] i_1:].j|"r-F1r a:.,t l,n1l: L_jn,tı!rgl-i_il:lı_lrıı] .,,lfn F'at,],f(nar P.]r-

l--ı,i d Ll!j ıür,].J l',] 1 ,:: it İ- .-t c| ı_ı al ernC]E]br;tc.ht ııuıri:jg. üıe B€]i);ür,iij] -ınq dl e-jP=

Eıı |_ ç.ıı_ir- { ışrı r -__-t .rbt:r l]].Ei.lıl._1 tnrıerl,]alL] drlı |_.]irl] ]ı_ür|_t,..-l:aegte] l t
!4r-,lf-de[].

[:,,: +l.tt:]J: :;1.:.h i]e1 .]1ü5e"l i;.r j, f_i i,l . .JL_r ]-rj E: ht_ =\t], dı_,ch Ea-j ;1ir] rtrll:,

d L',i fiIt. j, l_!d,r ı.lı-lr,:çi ı, r =ci-._:ı-ı i,jt+ı,ı:,::hEnr-a_.._:hi_-=|,..JIı,,.r:tıJ:iın ılı:ı-ı:il ,]rlı
|jE:.jlrt:pr ç]ıiiLlT]cı .,_.]tı.]] LL. Erl tp 5r-:ht.!t.; jy'=+_im aiicilti,,ür ].=l_" j. l i:!:
'.l,:,:1i i ]Tl f Çl ı;eı],,-.lı:ıı .],İ i_i.lna ,lrer i:]l:.ı.-ı t ç=,n t]e=a h ı^].?l-._i ü: ;]a.]l:]E\n dlı". i ]_ir-

i]1 1.1üllr r iif f_ !{er dEf],

I].

1" D.ı:: bisheri

Das 5l-_aatenbggclıHerdevü:5rf ğhren qt*mAü der EF.M[i. .jEQf.rr ,J i qğ

Türl:ei, iıısbe=ınder€! der- Zı_tgtand natrh dqar gijıtli,:hen
Ei rı i quırıg i m D€ı ernber 1 ?E5.

! 6.! e],_T _,, r].l g]_. _|1ıı:]ı:ı:igE. 
- -Y!--t f .riı r en

Die Tür[,:ei. i=t biEltlna V(rn den Qe,rıannl:en Viji llerr,=chtl iılıen Ver--
ı:ı ntıarrınr]en nı_ır dElr el-lropai gchen ı"lengChenreahtsl:ınverı1: i rırı ı_ıncJ

ı_leoi ı+rgtı:n Zuı:;a,L::prr:,|:ollü]11 ğm 1a.5.19E4 bqigPtr.r:tEıi, Inscıja"r-ıı
arind ir] Llt,]5Er€_]m zL!ç;immerıh"lnq !rtrlı^,Oh1 die materiel lerı Reqcıluınqeıı
iirier Art. il EFlRt.:) alg .ıı_ıçlı die S(hLll:.:tüe5timrnı_ınQen he:;r:rıılerg
ııichtiı:. 

'il 
lerflinC]5 iıt ıJararı{ i] i n: LIı.JL. i ğen . dar:i d-ag .,,ö1l:rj.r*

ı-,;ıtlıtlich.n tjü1l_er,r'Eürh,Jl: aiE .jLlli IOQenE-5.?t_: i i_ir dit: j'i_ir l,,,: i -i l_üı: |.]

,,.ı:ı-Lii nd] içh ç.ı._ir+. * wefln git: die Europ;ii1;che ılengğtlEıır Ec:l,it5i,,:-Jr]--

Yınnl: i. .Jı-] niChİ: rati+i:iert_ h.i|tf_l*. Ar,ıder6 ar1{: at j1"f-dinQ€, f i-ir ı:iı
Pri g 3Lüf tü i.ınmer tleartgteri 9chL!trsygtelmı de15 fiL{r cJLır.f,h Vrjrıniflt,ş,.-
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r Llrrll .]t ,J 1ılrlE,r---qt_. .],f ] 1r1.1|, -i f :i1.]!: ilrri|;t} 1(]lI

",.:r 
L)rrr.ll r,_il wl rd.

..". Ll" i; n, } ] a , l .ı l l ._, l r ,

ilı,iı,"r, 'r" İndi vi (jLla] besc}.iw€!rıJg (q.jnı. iıır t. i5 El'lFl: i r.' !,.Ğ]ınt ii.-i
E,l1Rl ,:]re ijl--.Jatr=rıb,,5,:l-,werCJE,].nrn" f-]r-t. lf4. pLrr.h Verm1 t-l-ıLlnQ de:j
Geııeral9re|::r,AJt-ir !; de', ELırDpar.ltc]3 trar]rı -ieEJı,r, V!:rtrtQ=:it:ıat -li9
|,,Jfüı,ni !:gi f_.t"ı er-ELLL:lıenl ğitrh mj.|: e j.naaİ- voıı ilıın ho:haıpıi;6ı;ç11 Vşr 1;,l:._
;|-ıtlq dgr Eest i mmı_ırıqr.rı ıjer EMRl. dı_ır,c|ı ei ılen irıder.jıi t, ertr iiga-
Etd.rr.j: :Lı be{agseıı. Ge-.itti.t:t -rLl+ die-.e F6ıgEıLtnq lıa1:}_en ı:.!ıl] t un-
ı":rıtioırggtaater, Fr ilnl,;rfi]ictr, hliederl af ıd€:. §ctıı.Jeden r Dşr]e,nıarl]| L.ır],J

lılır weqı:n aın 1. Jı-ıl i 19Pl ein .Jer,şı,tiqes Vşrf ıhrı:n gegen ,Jir:1
'[url,tıı in fjAt]Q a€i€iet]:t. Eleachwer deqeqer]:3t and war" die Ver.let:ı-ıng
VOn l::onVaintion.jF.f 1i trhte.ır der -rilrı,i13i i.m zEif_raLüün V.m lİ. septem-
tıe,r 196o bi,; :.ım 1. "lı-ıl i 19g?. Die FeEct,ıı^ıerdef ührer hattgn Ver-
ğl:, LilJe ,J,uQ/:rt d ir-,j FDıl:ervErhDt (Art. i EİİRl{.i. die Frı=ıheitsg.ıran-
Liğn clç:s, Art. =. diğ F.rO:€iljqerantien de5 Art_. 4, 5owie \rL,rEt6üti
ılerleı ı die Fır,t. 9 - 11 EMF[:. VDriJeLı-._1qEn. A,_{Eer,Jem r,.ıQ 1: r1"l.ı .,]ıts.

cjaE diE Ti_iı-tı€i ihren Verpf 1ichtuırı4en .ıı_ts Art. 15, ıJer dırj
Aı-ıf]ıır [':r'şf trıf?t-iL{r']! tıçıgt_i mmtı.:r- N(..üf-,nrJı,1 der Eİ,lF:İ,l iın Al_ısıııılıme:| u..j t.şı"lcl
vaj|--=i eht. sl ierdirı.]5 nicht- da5 Fçl terv*rtıat tle= Art. J" .] i, li.li_
nicl,],Je}iOlnrnen '5ei .

l.,JeQen ,J,ir, [lof f nLtnq aı-tf ei ne Qet]i ğ:le L_i ber;ri i Ei eı-LınQ ı n deı- -i ı-ır-
i,:ü.i nğcl-ı Wieder-einriclı,l-_gllq eiııer Zivi 1reqier.ı_ınq. abı.ı- niLıah we-
Qerl IL!nEhnıL,nden wi rtgcha+t] i cheıı Enqaqementg von 5iasleıı i^leai-
ı'ı_ıı'opas in der T|ırkei naciı dgr- ,::rı_ındleqenrle:ıı Libaral i:;i er-,_ınQ

dE]r ,|:|:iri{igChen trlirt-.:-.clıa{tspa1 i ti i.,: dı-ırch itlirii-5f 6,ppç;si,Jen.l: c,::5]
- dies betrifft in-.jbegöndEİ,€ die FjLül-,] d €-.r 6p L(b l i l.: Dı:ı-ıl: gı: lı l aııçl -
endPte das Verfahren rıacl-ı Art. ı4 E1,1F:l:, mit €iiner ğLitIi..herı Ei-
nii]ü-lnq ı;ern. Art. :Bb EMRti. aım 7. De;.zenıber 1?B5. Zutdeın qab e5 C]I-

Art. 75 sieht al1E,rdinas vor" c|aB eine 1ndi vi dl_tal becctı!.üer de
rırır- ııöqlit:h j.5tr !4reir] f] düar betr.efiende §taat eine Er-!:l;irı_ınq
"1bqeQeben hat. wr:nach er die zLüsi:ğl]diQı,]a.it daİ- |..ı:mınigşııııl
eıı-.ı f rJitııerı Gr:tıie,te ar]..Jr,},:ennt. ['ıie Tiirt:eı hal-- Qeqertiiber .le.,
l]eı-ıeral.,t:ı,:İ-etar dı:s Europaratı:ş +rn :9.1.1987 L.rl;ıar-i:. ,J,ıl-i
'_r i L, cJ.]_q Iırdi vi dLıal bğ:ichı.r€rderacht qerrriıliı Art. i:5 E.1,1Rt,.. clner -
l,:ı;,n,-,ra. Al lerdirrqg ırat ,ii G-, die pr|,]ı.r- j,ennLınq Lrl1l:er d Ciı-.] Vü,r"be-
iia] l: dea Vr_ır,ranc]eş cier T ür l.: i -.chen Verf assLınq Oest.FJi 1 t . L,J. r:s.
i gt- ı-ın;ı-ı1,::;ğiQ. Tl,ı,ior4tisclr tıe.;tahen :!,ıEi l"'ijÇlii:h|,:eit:eırı: E:.
] i erLlt vtj1l:errechtl ich l:eine Er[,;lirrınq qem:ıE At-t. !İ El'lnt,].
vr:ı" oder der vü;rt]ü?hatt ist ''ııiclıti.:ı''.

].]
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l:

niQe FJrD:tas3LtalLa Hiı]rlErı-ıı.E--._.]. d!e üln f:r+l-Jlıı ,:j E]ı- ıi_;ı"ıt._na,İ)a]-

;.hwEl-de f r.ıql ı ch ,ı:ır:iıtı,ır,. i",,ı-ı t].1t_ L€ i n-_.t_tEsDndEr-e QauL11 t_En ,

r.ıE]nrı dag Verf iıhrü1t, t]1.j ::,..ını Eı_ıı ıır_,eıı :clıerı ıjerıChtstrc]t' + ı_ır l'len-
İ. .: i] .n tı t ,,-] ı !' , t F] r]ı:1_1'ı ı: İ_] f._.|"t |,Jl_:,l-ü:l6r] !.ı;.ıl.ıe. 0ellr] ,lEa,56ç]n |i;lır;i1l;i;1_.ı1-1-,1|1ı_111,1

!,ıat ._.iıh clie Ti_irt:,:ri ıinl 5ğr echend Art. 4ö ğİlFlt, noçh ııiı;}ıt ı_ır,ter-
.,^,c]r f en . A!i]erdeı,ı vrqtrF.Jn y'._Jİ-!Ar]q{n rlaCh dem ;IL1l ı 1 ?82. d ı |3 |_i.J!O11-

ders inlürrliEEier i:er|. ııiclıt ç", i rıi_le:Ll{en. Hier. :eıat 3ıLl1 :içrıa|ı
diş 5L:hw:icir.= Lle3 F_ıır,opıı:;ciıen Sı:tıı_ıl-_;ıçystEıın5 j ,Jn.j ,:Lınıtıd._?ıii. ,jE]m

iı,ı der UNo-ti.oı,ırmi a,isı on vorqesQhenerı niclıt ijberlEqen geirı c]i-iri],€.
ı.ı i e r:f t_ behaı_ıpt_şf_ ıii rd. Eg lııımrnt :ı,uclı tJei rn Verf §hren fıit,:t.ı Eİ.]F]ı,;

*ıı_ıf die l*1itwi.rLı_ınq deg betrof f erı€]r,ı steğt_eg an. Iın FeahmPn di eser
Ver"ei ııber-|_lı,ıqı - Lınd diç.g i ntPre:i5i ert hier Qan: besonderc
wı_trden |-1aBnahmen Lınd da5 wei. ter e '/orQEhen vereinbar.t, die aıı{
ıla,s Li_ınf l:iQe ALı::b 1 {i j. t_le,n .zon Ver].et:unQen de:s Fa]. t:eı.verbats hin-
wi r l:en sol l teıı.

l3em. iib5at: A. 1 der Vereirıtıar,_ırıa 5a]] dem tiirt,:iEchen ita.ıt-j1.ü]r1-.
1:rcril.r,at- di.e ALıf .Jabe i.ib er- t_r- öQ eıı !^,el-dEn. .qIl(? gtaatl itrhen |jehLir--
deıı i.ın Hinblitt: ğLıf dit: Elnhaltıınq des Art. _1 EMR|:: ;L| i_ibeirpı ;_ı'.

{,=ıı. Hier-:,-ı qoharen Yor i1 lem dra, 14ilitAr- ,_ırr rJ :ıvi],en Eei5ıı-
ri j. ==ı- ı-ırıd die F'o1i:ei5tatiorıen. AbQegehş:riı daB iliFJ|. t-lLlr- iö.j
Ver,;pı,- ectl4r,ı f ilr aine ir,ınergtağ,tl icıle t,::ontro1 ].e vorl ieqt, isı: e=

nitrlıt !ar,: Lınbestrj,tten. ob die iıı Hiııblic!:: iil.üf samtli(;hE Ee-
wahrlEi=tı_ınqerı der" EllFl..: ı Aber in.jbeğoı-]derE hin€ir:hf_lıı:h ,l{i§
FDlt_erYerhoteg.l besond€:r3 +raqwi-irdi8en 1,1i]itArhait.angta]+_trı1"
,/lJn der llcınt_ro1 lbef ı_ı,lni ç des Et:aat:l.ı:ni:rOL I İ-af-ar mi l: Lüln.f ailt
5ind.11 ALtrjEirdem |.,Lır de d6,r Tlirt,€:ı eiTlüi Earichtç;erst.ıt_tı_!ı]r_]3-
pflicht aı-ıf erleqt. "Die İieqi erı_ırıq c]er Türi:ei ııird :ı_ıf Li€Jf

Gr'-lndıage des Art. 57 EMRI":: itln 1, Fr+bİ-Lı.lr 19Eö. 1. Jı_ıl i 1.196 |_lnd

1 , trt,:toLıer 19B6 der l']ef]6chenrechtgtlomrrıı o]Ei on i.ibgr den Eeriera] --

3€İl.:rüal:.ir" dE5 EL(röpariite:i i"ib ç+r, die İlarJnahnel1 beri.!:htefr, die d aı,,;;

i ntgr ne fleşciıt Lınd di g i rlterne Pra:.{ i 5 üler Titr |{ei rJi a uıi rhgame
Arı ıır-:ıı d ı-ın ı1 de5 Arl:. f, dşf- t;:(?nVantiOr] (eİflgchli€9l]1ich clşr- H.l{tLl]t]-

',]r;]. hi Grr:Lı L:lıri gtiirn ti|,ıffıpf . Dia qüt.i ich€ı Ei ı,ıi c]ııiıQ im il_:ra-
tenLıe.gı--.hu,erd€i\.er{.1hrer] aegrjn di€ş T'i]ı"!l:ei. iLlQ].Ei j_: h Arırıç:r l.:ı_.ır,Q
: ı_ırn L,ıericlıt de,!r E}LürıJp.ii 5ı:I,,]€nn l,...}{nmig€i,Jıı f Llt- Ileıı:;ı_:hr:rır"eılı i:a
vom .7. De;çımtıe*r 1Çg5l inı EuıGR.Z I984, g. I77 ++. ( ].a0 t" ,.
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dınclııııqen ,_ınd -VPr+lihl €]r]] aıct-,eı-ttr:l1ı.rı. "Ierji]r Eerl Cl,]; tj] a,nt
te'Jia1 ıch ı,Jer Inf ı_rmıl--r rJı"1 de:r- [,ltrn.j,:jh€nı"rJi:ht5l..Jrn,ni 5sr n|-ı !ı|-|,_j :;Di l
nıCht ;Lı arnderen Zwec[ıç:rı ı,.:i ııeııclet ııerdeıı, '' iA İ)

L,]_ t,] Liç.,r r 1:1,11:e - i ırd i. rı; w.ı sclren Eırst--;rl:tet ,ıoı-ıJen . aLıu.r :i ı-] wi € E j-r

tJiir rl6J ?_i €i.-,h ıfn lltAr. r,Llr rJer İlensclı*nr.eciıts[,:onımi 
=51ctf.] ;:ı_tQŞııc_ll t Lii r-].J--

ınitrht- çrDrden. Irıf ı:r-ın-ıti ıını:ıı ııı d j.e ,:jf {a.ntl ichl,:tırt draıı,.ı,=ı.ı ııt_tr
,i LL,:3 ;!ei {:€ir, |-Jğıd. i r,ı deı. ai.itl i chErı [:ı ni qLüııq ist vor._,!rıtüili€in. cJ;ıü
.f|tf ,j,jl Gr1_1n,l1alJe ,_Jes Eıe;-ır|ı!:es jewei 1:i Ei l..ı Dialoq ;witiÇl]en İel-
Mr:rıçıherır.ıcht5l,.ü]mmissinn Lınd rlEr V(3ri-r€jter fler Tiir!,:Ei statt-lul-.
iındE]i,] lrat. P,,-ıch dieger I]Iğloq hat -,rtattqc-.+L(nden 1 ohrıe d.ıB a1 t-
..,:r.üVj.,]J. j,n diğ. df {E:rıtl ichl.eıit qedrı_ıncıtırı ist. 1nıwi!;ChEn igt .alıtrİı

':İer .tm 1 . Febr uar 19B7 vorqeçeherıa. '' l:rır-: e 5ch I LıijbPr i cht iiber
rJie Arıwr:ndı_ıııq diı:ser Vereirıhar-ı-ıııq vor] cJeT, Tei ].n{ihnıL"rn deıg Dla-
1oqe,::; tır=tollt ı-ınd ilİ 5etlrşti.rıat d(3r l,:ommiE5i.on ,.JEn VertrEterr.ı
d€nr "tn dsir l::OnVentiorı bel:eiJ, j. qta"ıı ve"rtr"ıçsschlieBE_]nderü P:ırteierı
;ı_ı1- \/46f ı.i13ı-lnq ı]egtel lt_" (A 5) çıorcleıı. Auch die=er Eericlıt ıat
ni Ciıt. \,er öf f entt i c}ıt rıırtJerı, so .J§rJ rnAn auf |1ııtınağı-ınQiır] atlqli-
wiı:eerı igt. Die F;11.. ııiali,-:her- FoltErpr,.akti!ıeıı (ılnz.ılıl , iJrl.
Llmst;intje qşj:ı:. ) -";i nd etİensa wgn j. q bE-.tr;.rır,]t , t^J i e di e Vc,n cler t,-ır- -.

l,:i,ıc|,ıeıı F.ı:,Ji erı-ıng behaLıFtet-en Abhilfen" 9r-r- ğ1 iern !rPiiJ {nğn

nichl-- darıiber, in welcher Form Lınc] mit ı\,Eı(hem Erinlq d jü:, |'1en-
E;i:ı]üif]r Ech,l:gl:ommi ggi on "ef f i: i ente İ.lengchenrech t sverwi r t:l i [hung ''
betri Erben hat, uıelches ja daS zig1 der qiitliEhen Einraı-lnç r.ınc|

der vE]f,einbartEn 6ehei ınha1 tı_ınq war-. Ingnfern ıst mlııı aı_ıf ''prı.-
VAte Lınd ei gene" Recherçlıer,ı .ırıQewi €,sen r L,tm gi Ch Ytrn det- Ei tuı.:i-
tlon in dr:r Ti_ir}ıei ein Eild :ı_ı nıaılıen.

Zı_ır gegenııArtiqen sitLı:rtj.on in der Tür!,:ei hinSicİ)+,11üh
rtC]ch bEgt-ehendEr Folter-prakti !len ı_ınıJ unmc-fl.jch1 j.l:h4t-

ll;1+tbtidinqLtnaan

I-lil3 '-iL' E'r- p r- i-if Lınqgver+ahr€in dı_ırch clie 1.1€ğngEhenreciıtg!ıınırni.jsıcııı
tıat al. ç;r-: ı-ırıl-qr Aı-t:şschl ı-üB der öf f entliğhı.E!it 5tal:t!P+ü-ırııJçın. Daç
rna.l fit;tn tıeıjaı-lerrı. !]o ,ıar €5 aba,r, i n cl*:r ü]tit] j. chEn Vertni rıt]:tr Lır]q

zFrl5cl,rpn dtar Ti.lrka]i ,_ınd deıı begrlııır:r"dEf ührenderı 5ta.;l:an i:.:w.
dq:r- lı.onımi. s-.g j. orı ı.a,rei nbart. Di eı rJ€rhEinhattLına Verf r-l1qt(* der,
gl ı,i.:t,ı.,_|r] z§ec},.. dem aı-rctı deı, Ver-ıictı1: auf di€n Hej.,|:ere DLır,ctı f ı'il-ı--
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r Ll[ı(i dç:5 !jtaatı:İ..'iı:İıll6"l jı-,,,ç,1-1.ıllt Hrı", ]l*ı,Jl-Lİl3trrl, ı:j E,r !,,j1-lı,:iiirı
/..'r,.-. r lll]irLlnCl './om ]:,t:.,n!i]ı!]ü 1:Jj-tli ,l 1i,]r1,:]1.] 5ni]l,:, !,j1,.. dı|:a |)çar.i.]!.l,_f i- -
d,]f -ihl er]ijen İ,ıl: a;ıt:e:rl ,/.jr l r]L|l:.lll ]ieli.jr,. [:- r-l E]o1jiE d._r l,,lr l,e-,ı
|: itr .] 1 i ,: l,] r r- i :-ı İ] r ı1 ll ']j 11 .. e fJ 4 t- .L .l l] 1,J b .j 1 .] ,jj [:, l- .1 ,: |] j: !.j ,3 r ,f tj, n . l-] .r l-ı İ] ]: ,.: 1 t: i ,i e ] .-j ,j

!,l, ç,j ] üTıei!l- ıeı4E aEJrj * i!i_ı; d1| T lır l,:ı:_ i J. l e,++ ] : i.irltEt []el g]L. ] ın tl rl-
l-]i ],Çi'': ,i!,ıl ditl l-ieı':.l--.e1 i1_1ı]ı lı;nü-ı,",eü-|t ]. ,:ı-ı:ic] ünı r.]ı,: h ı: er zLL3i_:i|ıı:jç iirtı.,:ı_ı _

J\J i i- i,: en .

iıJenrı f alıti3Ch iı dtın :fji 1:r;iıtırıerı rr:rclı ıjer q,_itti(l-]an !/6jr€?i,niıaı ıııır_]

'zoın Dı:::eınher 19E. ı,:ülfl\.,en,!:i-,:]r]g|"lErıechte Zı_i!i.tAndı:. i. nsbı-ngcı-]da.İ.ı
h€iİ._ıq1 i çlı de.i Fıl terpr-ntıl r:lf[ü5 Llnd dEr sChl riCrıibehnndt Ltng vı:n iie_,
f arıq,-ırre,rı üni ı-lttğt.el:i*n L-ü]i-,ll-Lln. !löl-ınte di eger- Ar.i::an-.tluuchclni E.LıE
l,:aı-ıın (r:rüQt ııercen. Zııar hat*-e mğf,] eher]5o naCh !.t i Chİtal ti een
Er-ürrdt:r,ı daf lır geçLıcht. wı3sh.f,lb dir! a-j{f Entl iı:hi.:ei t- !;oWtrh1 diE
l,JaCrlNei srEİ f ,Jr nC,ah irğ5tfjhGirıde FnItErpr.:il:tı l:en Lünd İitrh]eChtt]e-.
|ı+ndlı-ınq vL.n Gef ,rnQLlneı-,] .,/..:r en l: li a 1 1: er] werdEıı. l,]oclı .st.irl]er hal:te
l:l i es diüı; V..renth-lı l:en rJL.r lıl:ıchııei =E i-ib6]r eı rıen gı,eiıtLıe1 j, çjı.] Ab-
tı;,ıu di Eseİ" Fra[,;ti'an l-iE-st,.,,:f l'üifı. Ei,]r"] itn der ef f ei.:i:ıVen EEü:reil:i-
flL|nC] intereigsi. ert, iü-:.tri erLır|q in ılfjİ" -I'Lir lr.ui hitte eirıeri dıf f ç,nt-
1i (hi,,:qi t:-i,j r Lı,-: ı,: a1,5 hi t{rç:iclı be-.tr-er|ıtı"rı miigaeıı. ]Ltrn*i wgrır1 :ıisl
At.ü+ i'e,lgtiv ı-ınabhinqiQE GrLıppi(3rL]nalen Verwü3j,at. dıe für cjlg tıt:-
haı-tpteten Folieı-pr:.tlti.ken |-1nd 5clıleçlıter-b€İ-.ıan,l1ı-lnQ€]l-] VEl-.ınl:-
ıı,.rtJ,icİı 6ei,en. Die-- h;ıttç: cJie tur},:i rchP Regiert.iriq immer Hig,dPl
hilf ;!.lt=-i5e 4ingEı.randt. Abnr- aI1 die€{! Ff-il.Jen wAren, _an.le:;ichLg
.Je!; f akti !3ChEir] ErfOlaeğ ııırıicl,:zı_ıgtel]an geFJe5€?n. §ie t.ırılherl
mi'l: VEhamenl h,i Eder a'-lf , ıııq:n rı :i ç:lı an Clar F.]1l:t]rrE_,ai i l::,it l_ın,J

der Real i tAf_ der Schlechl_behaırıdlı_ırıQ voıı Gef aıı,lerıEn in ıref ınq-
niss(:n Lınd Fol izeistati i]ı-,] t ı"] ni,:hl:ğ lreEel]tliA|re_g aei|f)üjer-t l_ı:Lışı-ı
sol ] t€:.

E9 j.3t nicht Aı_ıf e3 abe" cJi E:3L"g Ftef erateıs. fJ].e tior]i:rete gjtLıatıtrıı-1
in dşı- T i-ir,[,:E, i lıiıısichl:1i.h Foltr4r-pra;üig L|nd s(hieçhthehand1,-ıııq
vnrı Eaf =ırıqtınen iOü E]in:elr.rğn :ı_ı ı_ırıtersLıchen. Es qibt eıber qç..n 1i-.
qL'rlü-j 1-1i.']ıa€lisş iıı deı- tİr!ii!;(:hEn ı_.ın rJ internştıı::ı,ıaleıı ij{f anl:1rch-
!,,e j t-. dı{" iil!-f ..in F'o.t Lr e.-l: f*h en der F€-11t..rF]raüi i !i in der Trir,.ı,:.
:i.:|ılielleİ I.:r,iEeı.] i Llrn r:g eiıırnal Vür-5irhl:i Q i,_lEİL.dri_i.j[,:Ft-], SJ-J hal:
rJ,ıs Hambı"ırr-:]g,r Irı{cır,matiLln6t,,.rÇı TLir-|,:€ği gOq. §eqeri]EriChtgt ]l,--
:wisC']ı:n ülrei, []a:r.lt-lçt]ebr.lcht. ,Ji.e da9i wider.Lf:Qen ı^J,:11eıı, ,,1ş5i
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|-ıbE]r dlF dr. i ::lt].]r J L i,Ia] ljtr +-ila i I::(l)|:,., l.\ L] Q ı .-- i. Ll ü ] ij -,1l il],
|']r:n,,_;ciıı._,ı-ır-ı:r__:i,]1,_5!,.c]mrnliji].li Lr.] üllLr ı_:tf r:ıı| l_ t i_i,]i ].1İ_ -]e=r |:!.,3f-İ i,,j,
Dl a].jüj [ter1l:r,l+:E sölTlr,üel ri aıer ] l-ı :ja:r- i_;.ir}, 15ç_l,r,,1 i-.re!.5c ,_,eır,_ıiiı,ııt_._

l l r:ııi:r'ıı i-J]. ili,J{'1 ,j..' ,-ilJf ../jlı1,..]!:I ,.:, l'|f:l,],.;CIl,.?l ırü:,:hi,,:vl]r L,:l-.:ü_L|.İ,:,l.]. ün,_j,li]e__
|',-"||]dr!r ç' l C'L i-:t. t.tı,d 9jÇl]1€-,.j ilttreh.-rrrdl Ll ı-l rl ,:Lr|İ L_rrJf c.ıl l,_]eü |_"n. ieıt ..;.
Gr ırlı,-,Jı-ılııJ Lj..-],jj jl...ı,]!;rjhC_".lre.l,,]1-:;\/]Jr-eı]-l5 il] ,JEl, T,.ır; E1 L-,-ıiir-e 1Ç'J,ı r.ler-.
all)İ] aiL!clI dE]53',]İ li'Eatier.-helı at.!{L-]enı]alll.l].jn, i]r-l dert.,n ,iuvı.:r 1;\.j!ı Q-
l'lı:'i ı l .,"*ııı lı^ıeI +.:,]. L:e.: j-. elıı:ıı. I-],.r = 

J:ı- i f + j:. 1r]:.ii_]eg/JrüdL-r ın f i1|- llçıı ,_._,l_] -.

:.tlr }_i r_.] c-rl İ:Jer j.Cl]]_ det IHn a_iLısir cJerl zLıEtiiftr] .Jer t_]_]ri:l !Cl]t]l-ı ü::]t _

i,:ırıqııı !!sıa :l_t.

Nıchtir-ıtç; Mai-erıal ] i€:f e.t aLıçh der 1etıl--e iimn€gt}*--Internatı c.-
n.f I-EerichL Voı] 19B7. So t^ıird :. E. ./on eineıT na.l.] wiıe vor be-
3tEhender,ü Fol tçırrentrrııı ı m F'o] i ıEi haLıptqLtarti Pr Yor.] Anl::ara be--
riçhl:et. fı,ı= Wöİ-G] ..irı 1.1il:htiçğ]r ıJi nr"lEni = .ıLıf nich.l-- nLır rLlf Alliq
:'tL(+ j,:rE't.."]ndLr FLr1 tğİprat,:ti t,:er]. wiF., sie die +_Lirl:j.sctıti Reqierı,ınq
b i :;wei 1En Ei nrd:L{ün{: , 3ol"],JErn aLı+ ğVgtemat i sch !:otr i ebEne Fa1 tEr .

di e i ınr|Er ü^, i eder E,e5tri tt€n wi rd, Erlv;ihrıeııiswert .ji nd .,;-ı dr esşm
Zı_.ı-ammerıhşııQ BerlEt.ıte 

'_iher mObile Folterrııı-lEAf_:ıe .zılı-ı als Zivr j.-
pçrgor]Lrn Qetarnt€ Fıı1 i: i sterı.

l\lr:ch r:irı arıdE,rr:r ı^richi-iaE. Hinwej.s, Die A5yı r€gchtEprechLınq cjG!r
Et-ünda95repLıbl i!,: Deı-ıf:schl rıııd. die ,nan nic:h ihrer vom Eıırı d ı..gvet---
wal tı-ınqsclariCht qG3priqten 6rLlnCjtend€]nr .*1c t,]rt, ei trerınCjı ich.
ü-il'id :war im sinııe de-g QeQenwğrtiqen Fleqrmt:s. be:e]c|]nen ı:o].l.1n.
wiı1 FoıterprAkti ken Lınd Scrılachi_E,Ehandlrırıq ın Gefanqni -=sen f t_ür

den Zeitroıı_ım nach IJı_,; emt_ı,:r 19B5 lri':hi_ aLıEg.hl j, r_:l]en.

[1JiE! qesaqt, eE ist İiCht ALıf C]aba, iıİ Rğhmen c]iE6Es R€,{er.,ıta-j
ein(3 gorefiiıti9E Eeırıei =al-ıf ııahmc- vorıırnehünen. Das i.5t Vorı andp-
ren F:e{ererıten Lınd EVtı . dı_ırch Vor-=tel 1ı_ınq ,_tnd Verrıehrrıı-ınq vorı
Zeugen :Lı 1ei st*ın.

!]nvi e1 1§Bt si. ch jedenf a1 1s bL.i Pi nEr Verhe]. tni smAlji q ot)t]r-.
f 1li.jhl i t:t'lü]n Ni]ırdi, çiı_ıııg dtıE vorliı_.qenden 1.1:ıt11,r-ialç ,jaQen. Ein
İıin] 5rıql İ ch t]aiqri'ırrde.ter VercJac|lt- t cJaE ı.]ach ü4ie Vc]r i,,:(]nVğf]tiOr)5-.
§'idriqrj ZLüsLandeI abeı- aı_ıctr ZLıEt!ünde! die, deıı \rLil !1erre.:hf_l;g.3-
r,,ıC,Jhnİiei tEcat: cleg Fol terVerbote5 LınrJ deİ LınmengChl ithe.j Eğİ!a.nd-.
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lı_ın_] ı.t_,ıı Lie{aııQeııırı a,1._]jLlr.i!ı" ,Cll€ı-ü ı.l .:ıC !'] !41(., ! Lrf tr.::-]l_:ef J..rl]. :ll.il

1)|ı..:iı]: i L-ı :.; (-] i? g ı: h 1 a ,; _q ç.] ı 1 ,ıertlrırı. Eı:ır-ı ı_:|,-i1.l,|1Ql ni]rı J1,:1i5ı:, It ;ı:rı-'

iI i :.i]!l) 1 '::'rJ lll|.|=sen dııı :ı_ır,_ıci qtr];tE",1l }_eıı F ı ğılnal !^J1::der .ı,_ı+ı]eTıırmnırjr,

!],]t ,ll:,n, E,. i:e;t.,:rha,:ıı ıj.ıl,itr, üt]:l:j:., / (:.] Z,4t?1l:,JL :\l1 ,lılr F-f +üai,tI,.,i }_.ıt_

ii.,::, ı., ii-11 l 
1 ı_ı t_ | ı r: İı .j tl \/er al rıb*l-,_tı,ıt] qr:itrı{f eıeı-ı (_ı L,1-1e ı iTıeıı !üLjerpr,,ı-

i:i,l|11l;!.c-.[i_ii]l-eü,]s {:jLlİCl-,] ,_ltE, EL(r-opf I5c:ı-]_- l']el]=(":lıenrealıtsl.:,fıılnl.i:_:lrJti.

..]ı_,ılıl iiİl j,uli] ::o1],ell ı:Jal-|Pl- ,"rlrliQti !br,!r 14Ql_(ni:]el-ü şı r,] ql e 5 t ı, 1 j i: ı^,ç.lt da?rl ,

l!I€] ri]Vl:i. i_,!l] l)eE,jı:Jr-L.r 5ÇhLl]:: !_! t- r- t.. 1 i-- lr t_ ıı,:r-deıı l,:_ııın.

tI1, L]D*r1..]QLünQef) ] |-! fnı rıf]r V€irbesgerLlnQ deg SchLıt: \rert.f hreı]g.

1. Liicı ti-ir1,.1o.r,,. rieQi*..r-Lıng i,ıt Eelır daran intL.res5ier-,|-_, dal] dic]
r,l4i i €.h,_,nQen der T,_irl:ai :Lır ELlroPai5trhen [-jemeın5cl-iğf t ift 5inng
dı..= ,1!:ğ4: i j. er, ı_ür,] Q <ab l;LrmlT€ı1,1:; wi eder r'ö1 1 i q her!E5tel 1t werden l ,Ja

dirlj daü, ı-it_l (ir hi rıeıı_ıs ğie diğ l']ijq}ichtteit çrlığlt, vılles l'1itql ied
Ei,..Jr- ELüf-a]p;li:ia:l,]t:r] 6emeinsclı;ıf t :uı werdErn. Erl:1drı_ıırqı.n wi Li dı,:
,:.|e:i ELlr QF A i .-C İ-] en PerlanıenteE \,çJm D*rember 1ç8ğ. rn dL,n4:rl Vön

Jı_ıVerl.i6:; j. qrin Qlıellerr qespruchen wir-d, -aLı5 dellen ;:Lı erı l",, ı,l e}] ıır-]n

;ei. ç-.s bL,stelüe weiterhin cii ne verbreitt]tL. FDıterpra;ıig in 6t.*

f +ıı4rıi 55ç-,ıı ı-ır,ı c' in3be!:ondere ir] Fcıli:eirevier€]n. 5ind f iir ,Jie
t j_iİ ı,:i,strı]e ReqierLınq mehr iıl g 5töra,nd. 5i €i tJehaLıptet demqeqen-
i_iL]ar Imlner- t^lieder. di€! LagE hette !ri.h in den 1Eitz{:er] ;:Wei J:ıh-
r ıin so V€?rbegE(ırt , dirj nüan aLi{ llei nĞn Fa1 1 mehr VCın VerbrEi' t_ğ-

l:.:r !_1rıd r;yçt€ırnAl:i scher Fcılt:erpraxig Lınd İah1.:"chtbehandlLtnL.l iOrı

Gef anqEfren in 6efanqnissen uınd Po1 i:airevıerL,n .-precherı i.:onnGi.

l'lan -jol 1te dAl,]er dia ,|i-i1!1!c-ç[g Reçieır,-,nq beim ı,Jort nehmen |_ın,j

,/on ihr die "f rej.ııilliqe" üb€?rnehme voıı [,1-ıGrıahmen f ordeİ-n! .,ıe
eirıı: Ef ,f şl:tivierı-ıııtl 4e.j 5r-:hL(t:5y5l--ı3mçj beab,._:ichl:iqEn. ohl,ıE der]

t,6rechtiçten 5oLtVL,r;rni tAts.ınsprutch der Ti"irl:ei i,n FraQe :Lt |:,tei--
1ı.n.

i. FıılQgnrJe l"16al i cht,:Ei t€in lıönnten avigiErt werden:

l,., ı-,ie talri.igche Regia,rı-ırıg glfıltE miiql ichst schne1l diıı -.clıı:n
erı^r€ih[ltE Er[l1.ir,,-.ırıg rı;ıch Ar t. 2İ der E l''lRFi Lünd ıwar hfıtJ Vır,t..,e-

l,ı.ti i..n aL],,ieherl h;9J. i hı,e[1 Vtrf asst_ıngsvnrlııahal t. den 5i e ıı1i t der
Er l:], ilrLır,],J vt]m Janııar 1987 qemacht hat- ı :ı-ıri_ic[,:rıehmen. i,ı*Ea] Er-
i:lart-lı,lQ lı§lt_Eı niCirI l.1Llr Eede.LıtLünç f 

'_ir 
da.5 IndiVidualbeEEhwerıJe-
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!.iJr+:]hTE:i']! çorıd4'|.'|| |]lült ilF :]ı_üaİr !.)ei ]:t!- e: ::]..ı:ıtçll

i].:] *_,..c: 
]-] l,.]tir-d,:]\, er f ai]r-E-üü ı,=,l- l.ji l:l"]1:.jl.'.l ]_1ll,] ,-lı: ıel]ıQeı] l] ],,.ıd..r tı i-...-

iüL.ıg,l ai]-|]ıl€n * LJ1/,_] :Ltl1l l-eı ] ::,il ü^.ıtjrll Q i!]il i,:, ]anüIl L]|it ] 1ah€,]r] !..(.rL]] lit_r.1,*

f,._\l1l),/a!In ii.::..JlnL1i]r 1§B; qti:iilıı-t lı,ıL.ıılıı,

(:) Wj.E C_,ben aLl5Qef ,_ihrt. €İnthE{ir_ di.:] Uİ!tr-|:,on Ven t i .]n :Lüm VErbc.t
d,.:r- F(J]. l:4:r Prii::i=e Erj!Et i inmLtn,Jer] i_ibrJr ein 9Çl-üLıt;€iysi:em : ı_ır Ver-
wirlı] içhıırıQ des F,:].tç.rvertrote5. f,la r,ı maq ,Jie Unıuıl§rıgl i ch[,:plf_
iJiçEğt; 5},:]l:E?rnğ [,:ı-iti5i,er"en, Es i 5]-_ aber dag bisl-tnq rjin:i!e In
i.,:ri t,ıf.jıı mLıl ti 1at€irAl€,n V€irtı.,aq Verğint,arf_ğ Lıfid bi5Ianq 1ieqen
l,;,.Jina HiDWü]iEe v,Jrr dn5 eg wr3niQ(:r ef f ı:t;t-iv -qEil] !,:,jnntftr{ tt!
d.l:i QEir-ich+_]. ifjh Lır]tü.{j. c!::€]1ta -cictıı_ıtrg.r'Etern dEr ELırotrei g;ı|ig:ri I,1grı-

:Cl]enr8rı-tl-_.j|.:(]nYerıti(]t,}. Dğ!; Qi 1l: :jo!^,nI-] 1 f lır das İn,li.Yi.c]Ll;].LbE_
6Chr,/ğrdEYer f a}ır"en. al s aLıı:tı f iir di e Sta.ttE]ı,]Lıe,:achşrgrdEin. Gtlrğdg
dieı Erf alır-ı-ınqeıı mit dor l-iir!ıei iın Rahnıprı der- Qijt{:1ichen !ı,::rein.-
b.-,ı.ı-LtnQ *ellten m5Eigend aı-ıf g,i ııı" allırt gğharfe i.::rititı ın den
Fieql L(nqL.f,] der L_JNo-1i.onVEn t i nn wir[,:eı..l . DiE.jh. t::riti t.,: gehf_ ;t-üin rEi 1

":ın c,l€nr. REalitğt des :. zt. in dEeıı inttrnatiLlfıalen Elğ;iEh,-ır,qer)
Miiglrchen .,/Drbei

Da die [JNO-t,::on VPn t i on j,r];ru,Ji5crıgn rtct]tg\.€]rL]iııdli ch .|ğ_!v,)f:Jt r.].Jr\

igl:. wiirE ı"inĞ Rat_i+-iii erLınq diL-ser l.,'.on V,!n l-_ i (]n ,_ınd t iır-tjrii F'a!,:Ll1-
tatiVFrotğt:a115 dı.ır.h dıe Türl":ei Eiin qrOBer- Fort5chr itl:, I]ae
ıl.:)r-t- vr]rqe5ehene ı-Jııtı;ır-gı-tchı-ın8:;ver{ahren di-!rf teı ü4i r |,:E-i.mEf- ğeii] ,

ai-j da:i in der qi_itl ichen !./ğ'rL.i nharLınq vlim DL.]embtır .|?B5 i.ğr.c]tn-
stıh ı:ı,ıı,,

AJ ! EE F,Llrdt] 9chğn daralıf iüi nQewi e-jen . ılalj ei ni qe st.latğn
j::ll't Ç.l1_1r f vr:rQ61leQ{: l]irt_len. ı,JE_.f- .+iı-.ı wi1|:,ğşaıüç3reg 5ct]Lıf_z:j./.ji:L.rü)

ari cht1 i cli .JE,s Fol ter YErt]oteş vgr:. j. eht. Di e EeratLır,İq di ü5e5
ü,.ıLır f L.ş 1ün F]at]mEn dEr Uhlo ııı_ırdE, _ied.:cİı ;:L|ri-itrkQegf_E11 t. İ:i:ı
|-l1.1l'l- l].ç!nvEnt i cln ;: Lırı F.J] Lğr.verbEt ver-wirt,ıl icht (.Jğr-den !-!.ii.

*]ı rı Ej il

hiıı--
Ent-,
dir:

İ]a

i,. ],]]a ]:|_trl j.?trİEi Rı.qı er_ıı ı t_] :o1 1te ::ıah (j3ınlt eın,,,ı.r jüar]ale.l. .lf

i,,1itı i!,].], ı_] iü-] j_ hr,_.] EE,r1,]_hi:ı: ;:. ıı di,_ı iiııiııçlışrıı.-t_.ı:].i]_,ji,_]ü]m1-_-j,;I,_ıı-ı 1in

i:illiııreı _] L"r al_]]:].r,_hen Vçr t,i. ı,ıh:irı_ıri4 ,,/ i:_rfl] I_]ı:n:rjnlhEr 1çi;! .]]]]*ı\9(:. ..i,il __

öffıııı]:liC:1-1l Füi_ir,,Jeı] V.]r,: .Ja.ir ljr:hlı_ıİtı1.1rııhj: LJel-i,lariı.;_l,_:iıenrlı:i-1:ı] .-]ın,-

]Tli,_..51 .Jl1 ,,/l_,] l,ii [:tİtjr: ıaİ, ]. !;{],7 .
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1 
(.,,

dle= ) ni:(.Jı =Chen er..çlııt 1,;l_. cl.ıı + | E:,n L]ı,]j L]Fjr:-ıtLıT]Q€,r] Lü3]ii ,"ır eı]t,|,
.., ıı * ,] ı.: rı ı] ıİ ın eı n ııerderı.

lni !].1[.,LEi.fttıEr i98f lıat d]t: par] imeı,ıt. jr j.::ch€] Veır srlnnı] L(nL] ıjc..] ELı

r-op,ır-.:ıL,ı:: deıı Eııtwı_ırf ııi. ııer" F_ı_ırop.ii !:,:l,]r-n l.,€ülVtjnt i D|-r ,_i[].İr df.in

$clıı_,ıt;: irılıa4tiertgr F'€ır gErıfJrı VCJr F'o1terf- Llnd qraLts;|.ner. L{l1-

ın,"iııscİrlifjl]E,r üder ğ,rıi:wLlrdi q.:r]ıler E]|.İıdndlLün,-1 od.Jİ- 3tr-.1f 1: 7aİ€lb.-
,ji,:İli€idrjt, dğr giclı weitQEjtlü?nd "ı,rı cjeni Erıl:ııı_ır { orieııf_rert. ıjtır
: ı-ır- ğe'rıt,_ıııı lın Ut,]D-SygLEm Vi]r-,:ı,"getlen i5j:. Di€! VGir Eaınm I. Lıt] Q [].1l
cli esen L::ntWLır+ dem Mi ııi 5}-er LA,oıi tee der EG iiberqebeı] ,-ınd i İım
afnp,f Lıhı L-l"]. ,:l€ri Eı]twLırf .ııı : ,_tı,ı eılı ıneıı . f]i€] Ear.ltL(nqen hie_,rübeİ" sind
ııaçh rıı cht ahQeEchl o5Een. Der l:,EJrn rjes Entıçı_ırf eg tıeeteht dari n.
dnrj eın 5y=t:eın nicht anae[.;ündiqter EEsLü.he an Inlı.ıf ti,e]rL.nqsor-
ter] iLırn sCırLlL: der Ha,+l1inqe aeq€afı F'ılter oder QraLtsaflıe! Lln-
merr:ıctıl iılıe ııdşr, entwLtrdigendE Et-h.indlLınq odğr Sl;r*lf e einge-
r-i.hLef ııi.irde. Das i5t in der Tat ğine e++e}ıtive l'1al?n.ahme :Lır
iı-ır(ııl.:dr"ıtıtLıı,]q von Fol ter-pr.ıl:l--i l,:,=rı. ınd :war in drJn ,:.r-ütgcher-
derıden Zeitr,;iLımeın ı_ııımittel bar r!ach cJ€9r VerhaftLün9. i.Jo "]EcjEra."it
n]i t einer ,-i[:erpr- i_if ı_tııq qertiqhr,ıe.t w€?rrJen mLırJ. ı,:rf nr] =rch Fai tçır-
pr -a:{ i s a1 3 sygtem ni cl.ıt hal f_en.

Al.]. ıJiege Vı:ı-schlige l. ieqen bi5 _ietrt 1edigtich i. rn Entııuır{s-
st*irdi Lırtl v(]r. Eg wird wohı noch ıAnqEre zeit bis :ı-ıııı Ştad j.Lıın (JPr
Ver-biırdl rchl..ği taverf ahrerı, wie sie Immerhin diE :ı]qeEeb(:nrnr-
,Iıa8En weniger e+f etlti ven ReqIulngen der uNo-t,..onVent ı an errei ci!i_
h;ıtıer,ı, daLıern. Es =pricht jşdo,-h nichtg d.lqeqeı.,l . dal:l die t,jüİ-ı,:ı-
gClıe Reqi 6:rLıng i hrerçgi ts c] eQ ef] i_ilf,üir der. Plen sc h e,n r gc h t 5l:C,o]ni l g-
5iDn erklArt_: eif,] derarti qes 5chı_ıt:sY=tç:m .f ır .-!i,:h i:u Al.;::ts..ptie-
ren. Eine derartige Akıeptan: wer-g cl j.eg die ı+ir!ısaı|--te Art. Llm

al le Vor-ıılır,f e aıL{l3 der tAlE 1 l i:u grhaf f erı, ıJie nacl.,] derı
Vorstel J, ııııqen dar t-iirlıischeri Raq j. PrLlnçi Lınberechtiat ı_ınd uınbe-
wİe3e|"ı qeQL"n die Tür,t:ei l3rhoben hlerden. lrlarıım sol 1t:en diç: E'j-
9taatef] L.j.ne EereitEcha+t der T'_irtıei n Schı_ıt:meci.]ğr]ı3mı"n :Lt .1l.-
:ePtieren, niı:h,l: .115 Vof,bGidi nq,-ünQ f i-ir Rea|,:t-i ViEl.Ltl-.]Q daE lAğ_"jo;r ı -
i. er ı-ırr Q gmec iı an i srnı-ı!: oder wpit€arqet,]ender Auıinahmeschrit.i:a irır-
d oı- n']
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1. ZLıqa.qÇ.|,çn. al5 -ipr] r-ht rr| .jEr ıer-]en(^Jatr t ı Qerl |iLlij ıt.{i_ .]L,. ] ü.

|-ı]r,|r,tl--ıoııaien e: r,lhı-lı,ıı:ierı. l ,,. s |-i rl,-jı:1|1,1E,l-a ,lü:]r |ln-: ] r,i.l,-1naı?{-] .J,--]r t:r-,,
st.aat.-,t1 .:Lıİ f i.ırl:.:r ! ı.lEnı İ ('.i+ t_ır. ıJııiı ıIı e-:,!iE] !]argL:hl_ir]e \.,,.|l ı!] r i-
] 1ı;i11 1,ıar j ı3rl i,Qı,]ı-lErr]. a!,],:]ı t:]r i.irı rlr=, {iır- ujı6,,::e iii., er,:jl j .:']11{:.il !jl:,.-
[)3r,]nt ü"/a-f,deri:

Zıım ırırlen h:iben 3Llür vrel r-" 91_;ı*t.Ejn der E6 die irltErIi:ı{:iorj..l1E]!-l
l,]ıır,ı:i t,ıbşr,-trrt|§-ıt. i,.ğaı1 ,l -:, r: Fr:1 tEr,./e.hot L(nd das Vertı,:ıt L{nmer]-:İi1l l -
aİienr Gef anqtin€inbL:hAr.]cJl LünQ l deren Flatifiırer-ı_lnq Lınd E 1nl.ü 1l tL,it(il,,,on der '[ı]tr [,:ei lLı f of-dEr.n |.,J"irf.n. :iel b5t ni r:ht rJıriıEi Cilnei: u,f i.F
ratr + i; i ert. DaF, Qi ı t z . I-r. +,:ır di ci ERD lıi ıısi chtı l, (:h dEr uNn--
},:]orıventicın : ı-ıın Fal te.vr:rtıcıt, Es qib'-- ş,-ıClr eini!e §taaten der
EG. die c]eqeriLibE,r eriner Erlil;irı_ınq im Sinne ÇJeE Art. !E E1,1R}ı. die
Qı€.]ı,j:i]e Zl_tr-ıct,:tıal l:ı_(nq i_ibe[] wiı! die ]-i,ürkı?i. Wic-, E,.J11 m.ın sich ci-ı
des Vorwı_ırf e!a 4rW€?hrE|n l onrlen t rnat| gehü] den Şpı i tter i m ALt,]e
daı; 6egn€-,r:_i. i-lherseİ]e aber dı:ıı Eş,1 l.:en 1,n eı genen ALtqe.

Eın ::W,ji +-€,r ı!rLınd + iiİ- die §l:şr=r5 !,;.1nn :1nrJe"f ührt ı.Jerden. Es ]rt
ainH Ir]l:er|ü§6en-- oıJer eııqaı- |,.:(f,np l i:en5i:h.ıf t :wigı:iıen einiqEr.i
EG-Eta,ltç,n Lınd dEr Tiir i,,:E-,1 +tiEtf,Lı=otEl len, D].e=e EE-gta.lterı r|.,.:l]-
tı:rı ,jır: EffelltivitŞf der Handeı:f- Lln,l ı..api t-şibEz i ehunq,--!.]. ,Ji.J
si ch nach çJer L' beraı i gi erLünç der t i rt5Chaf tsbe: i elıılnqe"q i m51nnŞ de.5 sl:r'efıgeıı l'1(.]n i t ar i ,rmLı,; enl:},tic}aelt lraben. niCht ,lLır-ch
aJ. ]1Lt :itar[,:en Druct: nıi t DemOı::ratiPf aJr aJ€9r.LtngE,n ae+iihrden. F,r1-
Viıt€* F'İ-af itrna)<iınierLıng lıat ihren Fr,ni5. . a. !n der Aı-beri_glo--
gi g},:ei t Lınd i n VerarmuınqŞtenci€,n=en i i-ir wei tE] }.lt-ei Ee .Jer Eevo]. -l,:erı-ınQ, lılenn ,nan rJiE5ei F'l]iinOmene ar] diğ Ferj.phr:r-ia [4estaı-ır-o{ı-ı::
Verbannen l::ann, Lıanı,c] t]pgg6r, Danrı nim.r,t man aı_ıcli rJilıta1::cri:rhE:ı
F'ı-,ıkti[::en! 5elbgt w*nn -.5i !r Eoltpr rırıtl ıırıme.ııgchliche Behancl].ıın,-ı
Vr]n G€.f anQenen bei nha] t_en, i n }::aLı+ .

Die qı:narıııt,lıı ljri-irıde deLüten r;leichıeıtig clıe lrarte 6rerrre f Jjr
dit] R€ial i si erLınQ {öl *irrFchtı iCher Nı:rmen An. t-iier g,nCJu.t ;L!.h
die l;,1ı6pgıl;41. des Vö1l:er.rechtlı:rıı. Iınıntır|ıirı i.:anıı er- f astg!ş1 -,
ien, daE nicht da5 _.iLıri3t_ischı: Ingtrı_ımentariı_ım feh]t. ı-ı ın r,ier,-
Echenrı,C|-ı':e in die gege]. igchaf tl i,:he Wirt l ichkaıit ,-.ıın: Lı.se l:: eıı .lr'oran eg maılQc]It, ist politischer Ums&-tıLıfıQs(^,J. lten.

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



RAPPORT PRESENTE PAR

connission l
Structure juridique ac tuelle de la Turqu i e

!

Professeur ERI( SIESBY

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



The E'ra.gıerüork for Dernocracy and Hunan Rights
in Turkish Law

By Er j.k siesby

The Turkish constitution of 1982.

A constitution alone cannot cleate a Pıuraıistic
denocratic society. A constitution is a frarnework within
which a denocracy may or İnay not deveıoP dePending uPon many

other factors such as the cultural tradition, the poıiticaı
situation and the behaviours of the economic and fii].itary
power centers in that socj.ety. A constitution ınay, however,
be ınore or 1ess suitabıe as a fraınework foı a democratic
develoPEıent. The foıloıüing brief study of the Turkish
constitution is an attemPt to evaıuate its guaıities fron
thaL Point of view.

A country where the ınajority imPoses its wi],J. uPon the
ndnorities without regard to other va].ues and h,ishes than
its own j,s far from the democıati.c ideaı of the westeın
civilizatj.on. A true dernoclacy requires a degree of İnutuaı
resPect anong Parties of oPPosıng views just as it requires
resPect for the rights of minorities and individııals.

The constitution of ]-982 is the 1e9aJ. structure within
ldhich a deııocratic develoPment has taken Place during the
Iast five years. Free elections have been heıd and even
though the forııation of poJ.itical paİties has been restrict-
ed the electors have actua]..ı.y had a choice of Parties wj.th
different Poıitical Programs.

The Turkish Parliament has, hotıever, realized
that certain provisions in the constitution were serj.ous
obstacles to the contj.nued deEıoclatj.c deve].oPment.
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2

Four arnendnents to the constitution of 1.982 which were

Passed by the Turkish Parli.ıment on Hay ],7th this year
reflect a new and somewhat nore lj-beraı sPirit and give hoPe

for the future.
An anendjrıent abo].ishes the ProvisionaJ. article 4 which

excıuded former potiticaı ıeaders and severaı otheİ

Politicians from palticj.Pating in Poıiticaı life. This
a.nendment received the necessğry aPProval by the referenduın
of sePterıüer 6th in sPite of the fact that the govelnment in
radio and te].evj,sion urged PeoPıe to vote against that
anendnent .

Another amendment facilitates futuİe a!ıendments by

changing the anendrnent Procedule so that a thİee fifths
instead of two thilds majority in Par].iaaent is sufficient
if the aİnend!ıent is aPProved by the President and by

refeİendun. Also this amendrnent received the necessary
apProva1 by th€ ref€renduın of sePtenbeİ 6th.

Furthermore the electoral age şas changed frorn 21 to
19 and the nuJröeİ of members of Parıiarnent was increased
f roın 400 to 450.

For the sake of a healthy democratic develoPnent in
furkey as ıvell as for the sake of huııan rights it is to be

hoPed that the Present constitution ıüill be aİıended ın
severaI resPects.

It must be reııenbered that tİıe constitution rePresents
the views of the generals who usuİPed governnentaL Power at
a tlou.bıed Period in Tuİkey's Polj.tical tife on sePtenber
12th, ı980. severa1 provisions of the constitution seemingJ,y

reflect tyPical nilitary Prejudices towards intellectua],s
and tolgards PoPular novements. Thus art. 69 Prevents fron
joining Political Parties not only judges and Prosecutors
but also Eıenbers of the teaching staff of institutions of
higher education, neıüers of the council of higher
education, emPloyees of public institutions and agencies
having the status of civi], servants other PubJ.ic servants
not regarded as workers on account of the duties they

Perfonı, students (sic) and neEbers of the armed forces.
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]

According to art. 76 the sane 9roups sha1.1 not stand for
eıection or be eıigibte as nembers of the Asserıüly
(Partianent) unıess they resign froın office.

Even more serious are the Provisions in the
constj.tution which accordin9 to the Present government

Prevent an .unnesty for those who are convicted for
activities mentioned in art. 14. As wj.lı be shown below,
after the ı2th sePtenber. 1980, a ].arge nu[üer of inteı-
ıectuals have been convicted for such activities even though
their activities were not Punishable according to the
interpretation of the penal code Pr€vaj,].ing at the tirne when
these activities took Place.

Many thousand Persons who were enPloyed in the Turkish
Public sector were under Eıartial law (ıaw no. 1402) after
order froın the maıtial corrqıander dismissed froEı their
Positions, aııong theın no less than c. 1ooo university
teachers. Th€ dismissals rıere discretionary, no reasons were
given, and the Proper procedure was not foılowed. These
Persons have been banned from being eııployed in the PubJ-ic
sector even after the endİng of nartiaJ. 1aw. They have thus
been Punished withoırt a judicial sentence, without appeal,
and without authority in any law except martj.al laı.r.

The rıiıitary Prejudice against poPuıar novettEnts is
refJ.ected in art. 33 ııhich contains narrow ],j_Eıitations of
the rights to forın assocİations. Thus for instance an
association shalI not ''pursue Pou,tical ajms. or engage in
in Poıitıca]- actj.vities''. when in ı986 the Turkish Medical
Associatj.on sPoke out against the Particj-Pation of
Physj.cians j-n the execution of death sentences the state
Prosecutor inj-tiated couİt Proceedings c].aiming that the
asgociation violated the ıaıd by naking a PoliticaJ. state-
ment! Fortunately the Medicaı Association has been acquitted
recently. İf intelPret€d J.iterally article 33 ııay be used
to prohibj.t associations the PurPoses of ııhi.ch şere protec-
tion of the envirorınrent or women's ıj,beration or Prevention
of cruelty to chi].dİen. Associations such as those clearty
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4

Ethnl-c Minorities.
The constitution contains a nuınber of provisions which

may be interPreted as dealing with the status of ethnic
ninorities. Thus art. 10 Provides that everyone is equal

before the ıaw irresPective of language, race. colourı sex,

Po]j.tical opj.nion, Philosophicaı belief, religion. sect or
other status. Art. 14 also exPressly Prohibits the use of
rights and freedo!ıs eıüodied in the constitution with a view

to cfeating discrj-minatıon on grounds of language.
Nevelthe]-ess art. 26 Pİovides that "no language

prohibited by law shau be used to express or disseırinate
i.deas". In orde! to avoid any ınisunderstanding art. 2a

provides: |'Nothing shalJ. be Pubtished in a language

Prohibited by law", (see also aİt. 42 on language

instruction).
The Pİohibrtion is found in law no. 2932 of october

19th, 1983. official Gazette, october 22nd 1983) on the

Publication in languages other than Turkish. According to
art. 2 of that law: "it is prohibj.ted to express and

disseminate and publish thoughts expressed in languages

other than those which are the fj.rst official languages of
states recognised by the turkish state". ExcePtions nay be

made under internationa]- treaties to whj,ch Turkey is a Party
and for educational and scientific PurPoses.

A reader unacquainted wj.th the treatııent of Kurds in
Turkey and ethnic Turks in Bulgaria wj-lt be shocked. Why on

earth shouı.d a language be prohibited by law? Ttıe answeİ is
that as both the Turkish and the Buıgarian official Policj-es
have the goal to create a homogenous national PoPuıation and

forced assinj-lation are in both countries considered to be

an effective Eıethod to reach the goa1. These policies are

incomPatibj.e with the basic ideology of western democracies

and violate the He]sinki Accords which expressJ-y provides
that "states on whose terrj.tory nationaı minorities exist

Pursue Polj-tica1 aims and have iınportant denocratic func-

tions in the western deııocracıes.
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5

r'i.].] resPect the right of Persons be].onging to such

ıninorities to equality before the law. wilt afford then the
ful1 oPPortunity for the enjoyııent of human rights and

fundanıental freedoms and will. in this nanner, Protect their
ıegj.tjİate interests in this sPhere". A Pelson tho is not
aııoıüed to sPeak, read, and ıırite the tanguage he learned as
a chj.Id, his mothertongue. and ııho İs forced excıusively to
use a foreign language, rıay be seveİeıy handicaPPed and

cannot be said to have "the fu].]. oPPortunity for the
enjoynent of hunan rights".

The EuroPean convention on Human Rights Provides in
art. ].4 that the rights and freedons set forth in the
convention sha].I be enjoyed without discriırination on ground

of sex. race, colour, language, reli gion. Political or other
opinion, nationa]. or social origin, associatj.on with a

national rninority, ProPerty, birth or otheİ status. Art. ],4

is İıeant to Protect these minoritj.es by prohibiting
discrimination. It fol1ows that these minorities have a

rj-ght to exist. The Tulkish statute which Prohibits the
Kurdish J.anguage is therefore a vio].ation of the EuroPean
convention, alt. ı4.

The Prohibition of the Kurdish language furthermore
vj.olates art. 39 the Lausanne Treaty of JuJ,y 24, ].923. Art.
39, which is Paİt of the treaty's section on the Protection
of ninorities, provides: ''Tuİkish nationals belonging to
non-Moslem mi.norities wil] enjoy the sa.ne civj.1 and

Political rights as Mosleüıs.

A11 tİe inhabitants of Turkey, without distj-nctj,on of
re].j.gion shaJ,l be eguaı before the ıaw.

Differences of religion, creed or confession shall not
Prejudice any rurkish nationaı in natteİs relatj,ng to the
enjoynent of civil or PoJ.itical rights, as, for ingtance,
adİıission to Pub]-ic emPloı.ınents, functions and honours, or
the exercise of Professions and industries.

No restrictions shaı1 be imposed on the free use by
any Turkish nationa.l of any language in private intercourse
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6

in connerce, re],i9ion, ın the Press, or in pubıications of
any kind or at public meetin9s.

Not withstandi the existence of the official tan-
guage, adequate facilities shalı be iven to Turkj-sh natio-
nals of non-Tuİkish speech for the oral use of theiı own

1angua e before the courts'', (The reporter's underlinrngs) .

The Tuİkish ].e9isıators aPParently have j,nterPreted

the provisions of the Lausanne Treaty Protecting mj-noritıes
as referring soleıy to non- ttoslem ninorities. That interPre-
tation is not coEıPatj-bıe with the rıording of the last two
paragraphs of art. 39 nor with art. 38 (1):''The Turkj,sh
Goveİnnent undertaİes to assure fulı and coİnPlete Protection
of life and J.j.berty to aı]. j.nhabitants of Turkey without
distinction of birth, nationalj.ty. ıanguage, race or reli-
gion " .

The Prohibition against the Kurdish ].anguage rıhich is
actually practised in Tulkey j,s a vıoıation of treaties to
ı.rhich Turkey j.s a Party and. theİefore, aıso incomPatib].e
with the aboveİıent j.oned Turkish 'law on the publicatj.on in
languages other than Turkish I as this law exPressly makes

reservation fo! such treaties !

Hr.ıİıan Rights
A conParison between the provisions in the constitution

concerning hu!ıan rights and the colresPonding Provisions in
the Universaı Declaration of Hunan Rights and the EuroPean
convention for the Protectj,on of Hr:.nan Rights and Fundamen-
tal Freedoms ,riı]. show that the hurnan rights provisj.ons in
the Turkj-sh constitutj.on are considerably more restrictive
thaı perııissi-ble according to the trro international instru-
!ıents concerning hrıman rights to ıdhich rurkey j.s a Party.

soıne of the constitution's human rights gİovisions are
sPecifica].ly restricted in a t ay which is inconpatible with
Turkey's internationaı obtigatİons. Thus articJ,e 23 concer-
ning freedom of !ıovement and residence Provides that a
citızen's freedon to ıeave the country may be restrıct€d ''on
account of the nationa]- econoınic situation. civic
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7

ob ] i9at j.ons or crimina1 investi9atj,on or Prosecutionl..
Actuaıly ınore than 300.00o citizens have been refused
pernj.ssion to J.eave the country.

Aİt. 23 and the Passport law are not coınpatibıe with
the universal DecJ.aration of Hu.nan Rights art. 13 (2):

"Everyone has the right to ıeave any country including his
own, and to return to his coun!ry''. Not onJ.y have Turkish
İefugees been refused to return to their country. There are
cases ıJhere young children ıiving abroad have been refused
to be reunited v{ith their parents in Turkey. This is clearıy
a Violation of the princiPıe of faııiıy reunification j.n the
Helsinki Accords.

Even more imPortant than the sPecific restrictions on
single hu!ıan rİghts Provision are the general restrictions
on hunan rights accordıng to the constj.tution|s artic].es ı3
- lt

These three articles Perrnit under certain
circrıııstances restrictions of any human right. That is
clearly inconsistent with article 15 of the EuroPean Human

Rights Convention, which in time of waı and public eınergency

Pernits neasures to be taken whictı derogate fron the
convention. but states exP::essly that no derogation is
permissible fron art. 2 ( the right of life) , art. 36
(Prohi_bitıon agaınst torture and inhı:ııan or degrading
tleatnent or Punish!ıent) . and art. 4 (Prohibition against
servitude and coınpulsory labour).

Aİt. 13 of the constitution aılows huınan rights to be
restİicted by tair "in order to safeguard the indivisj5le
integrity of the state wi.th its terrj.Eory and PeoPle,
national sovereignty, the RePublic, nationa.l. securj.ty,
Pubıic Poıiğy. public order, the Public interest. Public
decency and Pubtic health".

Depending uPon the interpretation chosen this article
may or may not be used to restrict huııan rights to a greater
extent than Perxnissib]-e by the EuroPean Hrı.uıan Rights
convention. Art. 13 paragraph two states that genera]- and
sPecifj-c restrictions of huınan rights '.shaı1 not be
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3

social c]_ass over the othels ". T'he under].ined words
reca],l the r.rording of art. ].4 in the Turkish Penaı code, an

articj,e which since the coÇ of sePtembeİ 12th. 1980, has
been used extensiveIy by the {ıiJ-j.tary courts to punish
ıeaders and ınembers of non- vioJ-ent Politicat Parties,
journalj.sts and authors. If the underljned lrords of aİt. 14

in the constj.tutj.on woutd be interPreted in the way in which
the military courts have j,nterPreted aİt. 141 of the Pena1
code, it woutd mean a very serious ljİitation of the
po]iticat freedon in the country. Fulthermore such an
interPretation wou].d be an obstac]-e to the much needed

rehabilitation of the many thousand victims of unjust con-
victions by the mi]"itary courtsr because art. 87 of the
constitution provides that no annesty and Pardon shalJ. be
gİv€n " in resPect of Peİsons convicted of offences under
Aİticıe 14 of the constitution ...tr. (The president's power

to Paldon is accordi,ng to art. 104 li_!ıited to Pardons on
grounds of chronic ilJ,ness. invalidity or old age).

Art. 15 allows hulran rights to be suspended in time of
war or mobj.lisation. under Eıaıtial law or during state of
emergency ..... "provided that this is not inconsistent wj. th
obligations under international ıar.r''. This Proviso ought to
encouİage the Turkish judiciary to interPret the articıe in
conformity with the European convention on Hunan Rights,

(

inconsj.stent r.,j.th the requj.reınents of democracy''. It is to
be hoPed that the Tulkish authorities wilı accePt that the
oblj.gations which Turkey has undertaİen by signj.ng the
Universaı Declaration of Hu!ıan Rights and the EuroPean
conventj.on on Human Rights are tanta.!ıount to ''the re-
quireııents of democracy''. It nay, horrever, be more reaıİstj.c
to fear that Tulkish courts wil]. interPret the hunan rights
Provj,sions of the constitution restrictively in conformity
trith the intentions of ias authors.

Art. 14 is PerhaPs the ınost alarning restriction of
human rights in the constitution. It provides that none of
the rights and freedoıns in the constj.tution ''shaıl be
exercised with a view to ......ensuİing the ru].e of one
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esPecialıy as Turkey has accepted that ındividual cltizens
may coııplain oveİ vioıations of huınan rights to the EuroPean
cormission of Human Rights.

Again, it is more li"keıy that the Turkish courts wiıt
continue to interpret the hunan r!.ghts provisions of the
const,itution in the very li!ıited sense in whj.ch it ı.ras meant

by its authors.
It is imPortant to note that according to the

constitutionıs art. 176 "the Preanble, whj.ch states the
basic views and PİinciPıes under]-yj.ng the constj.tution,
shaı1 forrn an integral Part of the constitutionl.. This
Preaüble contains the t ords '.that no protection shatt be

offered to thoughts or opinions contrary to Turkish national
intelests ....". These ııords confirm the accusations which
western deııocracies have directed against the adninistration
of justice in Turkey since the coup of sePtembe! 12th, ı98o.
The judiciaı system has been usedı not only against
Po].iticaı activities using or advocating violence or other
in j.tseıf i].1e9a1 means, but against Poıj,tj-ca1 thoughts,
oPinions and expressİons. such thoughts and oPinions wi11
not. of course, disaPPear. but wi]1 go underground and ııay
j-n time becoİne İnuch nore dangerous to the stability of the
country than if the stİuggle anong the various ideoıogies
could take Ptace in the oPen.

President Evren has been quoted for the follovring
brisk nİıitary reınark:

"The PurPose of this constitution is not to Protect
the individuaj,s agai.nst the state. The constitution
Protects the state against the individuals''.
The Present rePorter cannot i!ıagine any more precise

characterization of the constitution.

The Penal code

The Turkish penal code contains a nuİüer of Pİovİsions
which can be used and have been used to stiffle criticisrn of

l/
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the Turkish sociaı systern and to oPpress poıitica]
ınovements.

Aİticles 159 and 140 endanger the freedoın of
expression by making certaj.n vague].y defined criticis!ıs of
Turkey and its j-nstitutj.ons a criminal offence.

According to art. 159 (ı) "lfhoeveİ overtıy j.nsuıts or
vj.ıj.fies the Turkish nation. the RePublic, the Grand

Natj.onal Asserrüıy or the moraı Personaıity of the Governnent

or the nilitary or security forces of the state or the noraı

Personatity of judicial authorities, or overtly engages in
agglessive acts which aİouse susPicj,on about the legitinacy
of the Grand NationaJ. Asse!üıy, shalJ. be Punished by

i!ıprj.sonment for one to six years".
If acts of insult or vilification are comıitted in a

foreign country by a Turk, the Punj.shııent sha].l according to
art. 159 (4) be incleased by not ].ess than one third.

According to art. l40 "A citizen who publishes in a

foreign country. untrue. nalicious or e-{aggelated ruİıours or
news about the j.nternationaı situatİon of the stateı so as

to injure its rePutation or credit in foreign countries or
who conducts activities harmfuı to natj.onal interests, shall
be Punished by heavy impİisonıEnt for not less than five
years " .

rt is dePJ.orabte and very revealing that those in
power in Turkey should find it necessary to Protect their
rePutation by incrirninating critics. The resuı.t wi11

inevitally be that oPPositj.on and criticisEı 9o undeıground.

According to art. 141 a person shall be Punished by

heawy imPrisonrıent İor eight to fifteen years, if he

"attemPts to establish or estab],ishes, oİ aİranges or
conducts and adninj.sters the activities of, societies in any

way and undeİ any naıme, or furnishes guidance in these re-
spects. ııith the purpose of estabıishing dooination of a

social class over othe! social classes o! exterrninatj.ng a

certain socia.]. c].ass or overthroıüing any of the estabıished
basic econonic or social orders of the country".

I
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Heavy itnPrisonınent for five to ten years is according
to art. 142 the Punisfunent for propaganda for the sane
politica] a jİs.

These Provisions date froİı the Turkish PenaJ. code of
the ].930ies which was insPired by the Italian Penaı code. In
1950 aİticle 141 rias amended and given a broader fieıd of
aPplication. İn the 1950ies this provision Uas used
extensively to suPPress }eft wing poJ.itical activities.

Duling the ıiberaı period which foJ.lowed the turkish
constitution of 1961 and ended on septeİnber 12th, 198o,
these activitj.es were consideled punishable onıy if the
actlvities involved vioJ.ence or reco!ımendation of vİo].ence

or other in itseıf ilıegaı !ıeans.
After the nilitaİy couP, sePtenber 1980, these

artj.cles have been subject to an exPansi.ve interpretation.
As a resuJ.t of the retroactive aPP]ication of this neş
interPretation, members of several associations which had

been estabıished durj.ng the 1iberaı period and rühose

activities ceased at the time of the coup have been

convicted according to art. 141 and 142 even though these
non-vioıent assocj.ations and activities did not constitute a

crimina]. offence at the tiııe when the associations were

establj.shed and the activities took Place. wel].-known

examPles aİe the cases agaj.nst the Turkish Peace

Association. the confederation of Progressj.ve trade Unions
DIsK, the Teachers Associatj.on ToB-DER and the Politicaı
parties TIKP, TIP and TsİP. Also nrıııerous journatj.sts and

authors have received harsh prison sentences for writings
which would not have been punishable in any west EuroPean

denocracy.

The fact that the interPretation of art. 141 and 142

changed after the nilitary couP is ilıustrated by the foılow-
ing account of an incident ı.rhich occurred duİing the TIKP

trial befoİe the İ,t j. ]- i tary Tribunal in Ankala. sone of the
defendants had been tried in I9'7 7 for having vio].ated
art. 141 by their writıngs in the periodical ''Aydin]ik" (the
periodical whj,ch later on beca.ııe the ııouth Piece of TıKP).
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They were acquitted. when in the trıa]. against neıüers and

leaders of TIı(P the Plosecutor used the sarıe mateİial the
counseI for the defence objected that to use that materj.al
agaj,nst the defendants wouJ.d vioıate the PrincıPle ''ne bi.s

in idem". According to the counse]., advocate Aıi Ka].an, the

Prosecutor ad!ıitted; "They were acguj.tted - but that
decisi.on İs not in conforrnity with the present understanding
of art. ].41|' .

The retroactive aPPlication of the new and more

rigorous interPretation of such Provisj.ons in the Penal code

is a gİoss vioıatİon of art. 11 (2) of the Internationaı
Decıaration of Hı.ınıan Rights, and alt. 7 of the EuroPean

convention on Huİıan Rlghts and FreedoDs as L,e].ı as art. 38

of the Turkj,sh constitution. It has lreant that a laİge
nuİüer of Tuİkj.sh 1ntetıectuals, authors. journalists,
artists. Publj.shers, doctors, ıar,yers, trade unionists and

Polj.ticians, a consideİable ProPortion of the j,ntellectual

elite of the country have had to sPend severaJ. yeaıs in
Prison. Even though Eany of these have now been r€].eased in
accoldance lrith the recent ].e9is].ation according to which

sentences ınay be reduced under certain conditions, they will
fo! several years be dePrived of civil and Politica] rights.
They cannot be eıected to the rurkish Parliament. Many,

ı.rj. J.ı be dePlived the rİght to Practise as tawYers or doctors
and wi1l be excluded fro!ı all offici.al Positions within the
civil servıce. only in excePtiona]. cases lrilI these Persons
be ab].e to obtain a PassPort.

The activitj.es for ıühich these persons have been

convj.cted or indicted are not acts of vioıence or any other
ordinary crj-rıe as understood in western EuroPean countries,
but exPressions of Politicat oPinions or reJ.igious beliefs
or the foıjıing of organizations ııorking for such opinions or
re],igious beıiefs or the forming of organizations working
for such opinions or be].iefs. The incrimination of these
activities vıolates art. 19 of the Internationa} Dec]_aration
of Hurnan Rights and art. 10 of the EuroPean convention on

Hunan Rights and Freedom. Therefore, in order to norma].ize
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the de!ıocratic life in the country it rriıı be necessary at
].east to Pardon these Persons, many of rühorn wi]ı insist uPon

being acguitted and coınPensated for the injustices they have

suffered.

Remarks concernin9 the crimj.na] procedure

The Turkish ıatY of criminal Proceduİe is modelled on the
GeJİıan ' strafProzes sordnung ' but functions in Practice quite
diffğrent].y. Accoİding to art. 19 of the constitution
Persons arrested or detained shaı] be brought before a court
within 48 hours or in the case of coı].ective offences rıithin
15 days. the Period may be extended during a state of
emergency, under martiaı law or in time of rrar.

As both the Ankara aıea and the Istanbul area aıe in a

state of emelgency and as Poıitical offences are norııally
considered 'coJ.ıective offences' it is normaı in such_ cases
that the detainees may be kePt fo! 30 days before they are
brought before a court. Duling this period neither re].atives
nor defence ].awyers are al].or.red to visj.t the detainees and

usuaıly the re].atives t ill not be inforned about the arrest.
The Period when the detainee is j-n the Porrer of the

Police is the ti!ıe when he is most in need of ].egat

assistance. Even though Turkish ]"aüryers cıai!ı that art. ].36

of the ].aw of crininal procedure give those rrho are charged
with a crİminal offence the right of legal assistance the

Police have consistentıy refused laryers to be 'Present
during police interrogation. Not untj.]. the Prosecutor has

issued a fornal indictJıent will the accused have access to
].egaı assistance.

According to several well docrımented rePorts
widespread and a systematic aPPJ.ication of toİture takes
Place in Poıice stations especj-a]ly during police
interrogatj.on. It is, therefore, of the utmost imPortance
that detainees should have access to legaı assi§tance ırhiıe
detained by the Potice and especiaııy during Po].ice
interİogation. To refuse the detainee 1e9a1 assistance undeİ

!1.
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these circtnstances is a violation of the EuroPean
convention art. 6.

The use of torture is in fact suPPorted by the Turkish
courts. superior Turkish courts have ruı.ed that confessions
and testimonies Produced by torture are adnissib]-e evidence
if suPported by other evidence.

offj.cialıy the Turkish authorities clairı that torture
ta}es Pıace only occasionaııy and that torturers are being
Prosecuted and convj.cted.

The Turkish government has not, however. aPplied the
İnost effective ıneasure against torture, na$ely to gi,ve

everybody who j.s detained by the Police access to ıegal
assj.stance of his own choosj.ng esPecialıy during police
interrogation and to declaİe confessions and testjİonies
obtained by torture inadnıissible İn Turkish courts. The

government has theİeby ınade itseıf moraıly resPonsi_bJ.e for
the contınued aPpJ.ication of terture hrhich is a gross
violation of the EuroPean convention art. 3 and the
universal Declaration of Hunan Rights art. 5.

on the 13th Februaİy, 1981, the national security councit
consisting of five genera].s j.ssued decree no. 2383 according
to which the Turkish nationality can be ,ri tiıdrat n from

Persons ,rho from abroad threatened the securicy of the
Turkish RePublic or who by leaving Turkey evaded Punishment
for such criınes.

An amendİüent of 2lst ı,taİch. 1981, of the Turkish
nationality J.aw provided that the cri.mes aqainst the
secuİity of the Turkish RePubıj.c were articıes 54-62 and

125-163 of the Pena1 code and certaj.n articıes of the
Eıllitary Penaı code.

As rıil] be seen frorn this rePort these articles
include articıes which by the Eıi]itary couİts have been

interPİeted as incriminating Polj.cj.cat activities

Deprivation of NationalityTÜ
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The Turkish Pİess has been very outsPoken recentıy.
Reading a newsPaPer like Cuııhuriet and week],y rıagazines such
as 'Nokta', 'Yeni Gündeın| and 'lkibinıe Dögruı (Tolrards Trro

Thousand) giv€ the iınpression of a consideıabıe freedo!ı of
expression. This is not, however, because of a ıiberal
legj-slation. on the contrary the Press .laws and valious
articles in the Pena]. code enabıe the authorities to control
the Press by punishing journalists and editors as r.rel t as by

Preventing the Publications. The considerabıe fİeedom of the

Press that can be observed i-s due to the very great courage
shown by writers and editors. The Penaı code is a constant
threat. A few examPıes witl itlustrate the condj.tj.ons under
whıch the journa.].j.sts are working.

'Touards Tvo Thousand' No, 3 contained a story about
two luxury flats Purchased by the daughters of Plesident
Evren at the ridiculously lot, Price of 2 mi].t. T1. The

esti_nated value at the tine ııas 4-600 niıI. Tt. The fıats
were registered j.n the names of the daughters. The Presi-
dent's name was not 8ıentioned.

The responsible editor of the Eıagazine, Fatİa Yazicj,
was convicted for insuJ.ting the President and received a

Prison sentence of 1 y€ar and 4 months according to art. 158

(2) and (3) of the Penal code:

exPressions and oPinions ,rhich in no lray invoıved Vioıence
or other in itself iltegaı neans.

üany Turkish refugees have been dePrived of their
Turkish nationa].ity because they have refused to return to
the country to face Prosecution. Those who had r€asons to
fear unjust convictions in vioıatj-on of the hunan rights
convention or who could expect tortuİe and degrading punish-
nent had val.id İeasons fo! refusıng to return. To dePrıve
these Persons of their Turkish nationality is a violation of
art. 15 (2) of the univeİsal Declaration of Huınan Rights.

Freedom of ExPression

j(
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No. 8 of the same magazine contained quotations from

kemat Atatürk's handürritten comnents to a new Turkısh
history book, which was later on published in 1930. These

quotations showed Atatürk's agnostic views. Even though the

correctness of the quotatj.ons ürere not questioned the

resPonsibte editor was Prosecuted for "weakening the

religious sentıment of the people" which the Prosecutor
claimed to be punishab]e according to a!t. ]-42 (3) of the

penal code.

In an editorj.al coEEnent to the quotations Dogu

perincek wrote about kemal Atatürk as both an idol and a

burden to the rulers of rurkey. Also Perincek was Prosecuted
accoİdj.ng to art. I42 (3\ for 'dimj.nish j.ng Kenal Atatürkıs
vaıue in the eyes of the PeoPle'. Fuİthermore the Prosecutor
clained that art. 1 (1) and art. 2 (1) in ]-aw no. 5816, 'The
law defending Atatürkl had been vioıated.

No 35. of the Magazine quoted without any coıınent a

Protocol fİoın L923 wherein Keİüıal Atatüİk's secretary
reported Atatürk's speech in which he Pronounced his Plans
to give the Kurds in the south-Eastern region autonomy.

This issue was confj,scated from the Printing house and

the editor was Prosecuted.
The Press 1aw as aııended in 1983 gives the Prosecutor

authority to Prevent the circulation of Printed nateriaI.
The rnagazine 'Towards T\ıo Thousand' had the honour to be the

first Pub].ication to be confiscated directly froİn the

printing house.

"whoever uses aggressive language against the

President of Turkey in his absence, shatl be impİison-

ed for one to three years.
where the aggression is done by alıusİon or hint,
without mentioning the nane of the President of Turkey,

if there is PİesunPtive evj.dence beyond İeasonabl€

doubt that the aggression was directed toward the per-
son of the President of Turkey, the aggression shal1

be considered as exPressly nade against the President".
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security cıearance

Another exatnPle of the lmind control i carried out by
the Turkish authorities is the deııand for securıty
cIearance.

security clearance by the Nationaı Intelıj.gence
olganization, MİT, or the Potice is a condition for
e!ıPloynent in the Public sector (judges, cj.vil servants,
teachers, cJ.eaning Peİsonnel etc. ) . Ttrc goverruıent re-
coııunends to Private coııpanies to demand their eDP].oyees to
be controıled in this way. İr{any banks and indu§tİies wiJ-l,
therefore, on]y enPloy Persons after security cıearance.
İlore than thousand Persoİıs have been refused security
cıealance as "ideologica]. susPects".

Annestv

The five countries, France, No!ıray, Denmark. slreden

and the Netherıands çhich j.n 1982 had ıodged aPP]ications
against Turkey before the EuroPean Coırııission of Human

Rights reached a settıement j.n Dece[üer 1985 according to
r{,hj-ch the Turkish Governnent declared:

"As to the issue of Annesty.
The questj.on of annesty is of concern to the Turkish

Grand Nationaı Asseıüly and to the GovernEıent of Turkey.
work on aınesty has been staİted by the Turkish G6vernnent
with a vie9J to facilitate, within the fraııework of the
Turkish constitution, the granting of annesty pardons or
simi].ar neasures of leniency. Deıiberations are exPected to
ta}e Place in Parliament in the forthconing months on the
basis of initiatives under Articıe 88 of the Turkj-sh
constitution. The Tuİkish Government ı.rilı inforıı the
coEırnission of deve]"oPments on this natteİ''.

Until now the Turkish Goveldüıent has not taken any
stePs towards a.nnes ty or Paldon of those convicted for
non-vioJ.ent Politicaı activitıes. cJ.aiıning that the
constitution of 1982 does not pernit the Pardoning of
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activities mentioned in art. 14 of the constitution. It
seeıns that tİe five aPPıicant countries have been misJ.ed by
the above statenent by the Tuİkish Government.

The aPPlication of Plovisions in the consti.tutj.on of
t982 which excePts Persons fron the Possibility of obtaining
Pardon for activities which took Place before sePtenber
12th, ı980, is another ex.ıİıPle of retroactive aPPıicat,j.ons
of a crininaı law Provision to the detrir€nt of these
Persons.

The İnjustj.ces caused by the retroactive aPplication
of the rigorous interPretation of the Pena1 code by the
courts after the Di].itary coup in 1980 ııay to soııe extent be
renedied by rePealing the articıes in questİon or by
aınending these articles so as to conform ırith the inter-
pretation Prevailing until the coup İn 1980. Furthermore the
victj.trıs of these injustices should be conPensated for thei!
ınateria]. and noral sufferings.

The nu[üer of persons convj.cted in vio].ation of the
Internatj.ona]- Decıaration of Hurıan Rights and the EuroPean
convention on Human Rights and Freedons amounts to severaı
thousands .

A comPrehensive annesty is called for.TÜ
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RESOLUTİON

lhe Conference 'For Denocracy and Hu!ıan Rj.ghts in Turkey' caıled by
the internationaı organigation 'Friends of Turkey' hetd in Assenbtğe
Nationaıe in Paris Noveıdrer 2'ı -29l}.. 1987, has adoPted the foıJ.o,j.ng !e-
soıution:

The confelence aPPeaıs to alı sectors of the Tuİkj.sh PeoPle and the
Turkish state to work for reconciliatıon.

As lrajor and necessary stePs towards this goal ıüe regard the fotıoi-
ing measures:

I. The fulı resPect for hrnan rights as stated in the EuroPean
convention for the protection of Hııman Rights and Fundamental Freedoms as
ldell as in the Universal Decıaration of Human Rights.

II. Redress of the j.njustices ghich have taken place since the Ei-
ıitary couP on sePtenber 12th, l98o, and have alienated a ıarge portion of
the Turkish Population.

In Particular we emPhasize the fo].ıoıring Pointsl

1. severaı articles in the 1fuİkish Pena1 code are inconPati_bıe lüj.th

the principıes of freedom of thought, conscience and religion, the right to
fleedoır of explession and the rights to freedom of peaceful assenbly and to
freedon of association as stated in the Euıopean convention articles 9, 10

and 11, and the Universal Decıaration of Hunan Rights article8 18, 19 and
20. This aPPıj.es in particular to articleg ],4o, 141, 742, |43, 158, 159
and 163 of the Turkish Penal code. These articıeg should be a.nended or
repealed.

Draft
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2. A great nu.!üer of active and creative Peİsonalities have received
prison sentences by the İıititary courts according to the above Eı€ntioned
artic].es of the penal code for thej.r activities aıthough tJıese activıties
,Jere not punighabıe according to the interPretation of said artic]es
Prevailing at the tj,ne when they took Pıace. These vioıatİons of artic].e 7

of the EuroPean conventj.on and aİticıe ],1 (2) of the Universal_ Decıaration
lrust be redressed by rehabilitating the victi!ıs and by restoring tııen in
theiİ fulı rights as citizens.

-2-

3. The Ej,litary courts have since the sePtenbeİ coup 1980 sentenced
many Peop].e especially nany young Persons to long tine imPrisoneents for
po].itical cri:nes. !ıany of those crıDes have been petty offences such as the
wİitings of graffiti rüi th Politica.ı. sıogans. In other cases vloıations of
funda!ıentaı princİPles of cri_ninaı procedure have been vio]-ated. The
susPects and accused persons have in ııany cases been denied access to legaı
assistance. convictj.ons have been based uPon confessions and testinonies
Produced by torture. Plosecuted Persons have been refused the right to
exarnine hıitnesses. In oİder to re-establish confidence in the judiciaı
systen among the victims of these violations a generaı amnesty for alJ.
those convict ed for Political crines is called for.

4. Acccrding to martial J.aw (No. L4o2 of üay 13th, 1971 . Uith ıater
anendnents ) e gery great nı:ınber of Persons ııho rıere eoPloyed in the Turkish

Pubıj.c sector t ere ordeİed by the Eartial ıaw comıanderg to be disınissed
discretionarily without the ProPer Proceduİe being folıowed and _nornally
rithout any reason for dissıissal to be given. Even after the ending of
!ıartial laU these Persons are excluded froır being enPJ.oyed in the public
sector. Ttıis consequence of the disoissal is tantamount to a Punistunent
without a judicial sentence, rrithout aPPeal, and ıüj-thout authority in any

laı. excePt martial larr. Ttıe extengion of the dislrj,ssaı and j,ts consequences

after the end of nartial ].aş is unjustified. These disrıissaıs should be

redİessed and the victi!ıs be conPensated.

5. The ıinitations of the freedon of Turkish citizens to ıeave and

return to their country vioıate a!t. 13 (2) of the univelsal Declaration of
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Hunan Rights. The PassPort ıaw and art. 23 of the Turkish constitution nust
be aııended.

6. Ttıe nany Turks who have been dePrived of their Turkish citizen-
ship because they for Poıiticat reasons or to avoıd Persecution have ıeft
Turkey should be aııoıüed to regain their citizenshiP.

7. Even though the Turkish press has in fact in the ıagt few years
enjoyed a considerable degree of freedom the Turkigh ıegisıation enable the
authoritıes to ].i"!ıit the freedom of expression to a degree inconPatüıe
with art. 10 of the EuroPean conv€ntioİı and aİt. ı9 of. t-he- Uni.veıs.a} De-

cJ.aration of Hulran Rights. These laws function as constant threats to the
cliticaı Press and should be amended.

8. Prohibition of languages of !ıinorities should be aboıished.

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



Horst Isola
Mitglied der Brenischen Bürgerschaft
Bundesvorsitzend€r der ASJ

19.06.1988

Bericht

über dj-6 Türkeir6ig6 von 7.6. big 12.6.],988

aus Anla0 des Prozesses geg€n

Haydar Kut].u und Dr. N j.kat sarg j.n

in Ankara.

(,:
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IL In t,ionale ProzeObeobac htuna

Aus An].a9 des ersten Verh andl ungstages geqen Kut]-u und Sargın
waren über 70 auslendische Beobachter. darunter 2l Juristen aus
der Bundesrepublik, Frankreich, GroObritanien, Kanada, Holland,
Be],gien, Schvıeiz, schweden, Dğnemark, Griechenland und der DDR,
angereıst.

Aus der Bundesrepublik r.aren V€}rtreten die Arbei tsgemeinschaft
sozi a ], demokrati scher Juristinnen und Juristen (AsJ), der
Republikanj.sche Anwaltsverein (RAV) sowie di.e Verej.nigung
dernokratischer Juristinnen und Juristen (VDJ).Angresend ııaren
ferner eine Beo bachtergru pPe des britischen oberhauses, die
dğnısche Vereinigung für RechtsPoltik, die belgj.sche
vereinigung der d€nokratj.schen Jurigten, di6 int€rnationale
Verej.nigung für Menschenrechta der schweiz (FİDH) und die
f ran zös j.sch e RichtervereinJ-gung.

unter den prozeobeobac htern des Auslands fand gj,ch auch der
griech:.sche Komponj.st 1,1ikıs Theodorakj.s.

Arn 16. Novenber 1987 kehrten der Generalsekreter der
komrnunistıschen Partei der,Türkei (TKP) und deİ Verej-nigten
Komnunistischen PARTEI der Türkei (TBKP) nach vorheriger
öffentlicher Ankündigung mit einer Maschine der Lufthansa nach
Ankara in die Türkei zurück. s j,e rıurden von etlra ;30 Personen
aus 8 euroPAlschen Landern begleitet, darunter nehreren
Par].amentariern. Di.e beiden Po].t,iker hatten zuvor ihre Absicht
bekundet, in der Türkei- die J.egale Gründung der Vereinigten
kommunigtischen partei der Türkei vorzubereiten.

FalIs Kutlu und sargj.n tatsachlich der Auffassung geıüesen 9ei.n
sol1ten, da0 die Gründung einer komrnunistischen Partei j.n der
Türke j" unter dern gegenwart j_gen Regime ınö9li-ch sei, si.nd sie
zunl-ndest einer tragischen Fehlej-nschatzung er].egen. Z\ıat
hatten führende türkische Po}itiker im vergangenen Jahr
wiederho].t betont, da9 sich die Türkej. auf derı tJeg zur
Demokratie befinde und in die EuroPaische Gemeinschaft
ei-ntreten ııo],Ie. In keinem europaigchen Land - so ihre
Argumentation - sei ej_ne kommun j.st j-sche Partei verboteni dies
müsse auch für die Türkej- gelten.

Dennoch ist nicht anzunehmen, da0 Kutlu und Sargin tatsachlich
davon überzeugt waren, ungehindert eine komınunist j-sche Partei
gründen zu können. seit den zwanziger Jahren ııerden in der
Türkej. Komınunisten, zunachst aufgrund von Sondergesetzen, seit
dem 23.6.1936 insbesondere durch An!ıendung der §§ 141 und 142
des türkischen st,rafgesetzbuches, brutal verfolgt. Die
zahlrej.chen Prozesse und U nterdrückungsııa Bnahmen gegen
Kommunisten und andere lj-nke Oppositionelle bis in die jüngste
zeii, be].egen d j.es. Türkische Ges pröc hs partner bestatıgten daher
auch, dao dj-e Rückkehr von Kutlu und sargin in erster Linj,e dem

]!l-,_P_ee__!g!]g_Ş.css :.a:!ss€ e Lı!_e_n

1. Di_e Vorgeschichte

(

(
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iihn].ıches wıe eJ.n Sei]., hoben mıch hoch b:.s an dıe Decke.
Ich wei6 n j-cht, wj.e lange ich rn diesem Zustand dort hangen
bIieb. Ich konnte nur schrei€n.
Von diesen Folterungen war ich an meinem Herzen erkrankt.
I ch ver}anqte nach einem Arzt . Darauf hın kanen e.].n İ,'ann und
ej.ne Frau in Beisein einer krankensch wes ter und machten beı
mir ej.ne EKG-Aufnahme.
Innerhalb der zeit, die ich auf deın Polizej.p!ğgidium
Verbracht habe, durfte ich eigent]ich nur ziüeimaJ. für ej.n
paar Stunden sch].afen. Ich schlief ein paarmal auf dem
stuh]. ein, man stj.eo mj.ch od€r schrie nich an und weckte
mich som j.t. . . .

Ich glaube, es war der 12. oder 13. Tag, da haben sie
eingesehen, da0 ich nicht nehr auf ihre Fragen antworte,
brachten mich in einen anderen Rauın. Diese FoJ.terkammer war
anderg a],s dj,e erste, ich glaubte das jedenfalls, denn
meine Augen şaren verbunden. sie hoben mich wıeder an die
Decke, gaben Stroıı an meine Genıtalj,an und Hande,
besPritzten nich ünit wasser und gaben n j.r st.rom. '

Der verantııort l i che Leiter der politischen Abt,eilung des
Po].izeiprösidiuın.g ın Ankara, Dr. Hasan Eryilnaz wurde zu den
Beschuldigungen gehört. Er bestritt den Foltervorııurf als frei
erfunden. Er sei der Me:.nung, dao die Begchuldigten mit dj.eser
Behauptung nur eJ.ne ğffent],ichkeit für sich schaffen wollten.
Dj.es sej- Teil der strategie und ziel der Partei, die sıe
gründen çoIlen. Hier ein Auszug aus dem Vernehünungspro tokol ].
vom 17.|2.r9a7, ej.n Dokuİnent der selbstbelastung:iDie Behauptung, dao die Augen dj,eser Personan dauernd

verbunden waren, nur b€j.m Egsen und wenn si.e zur Toilette
g j.ngen, die Binde abgenomıııen und danach wieder die Augen
verbunden wurden, ist auch gelogen. l{ie ich oben auch
erk].art habe, bei den Verhören üüurden die Personen Hie
Gaste behandelt.
Die Verhöre haben lange gedauert, deshatb kann es sein, da9
sie müde ııurden. Dao sıe çahrend des verhörs durch Licht
angestrah].t rrurden, stimrİt nıcht. Es könnte sein, dao dj.e
für die Video-Aufnahnen notwendigen Schej.nçerfer gestört
haben . . . .

lJöhrend des AufhAngens hatte dj.e Erdan z i.eh ungs kraf t ihre
knochen brechen müssen. tiir haben diese personen vom Arzt
untersuchen 1assen. 9lenn es der Fall gewesen ııAre, hetten
dj.e Arzt,e das f est,ste].]-en ünüssen.
DaB s j.e ınit kalten llass€r g€f,oltert ııorden sind, j.st nlcht
ııahr, *eil ııir in Ankara ln Po]-1ze j.P.esidiuD
Tasserknapphej, t hab€n. Es gab kelne Elektroschocks, wei1
ich die ganze zeit anrresend şar!ı

Kutlu und Sargin befanden sich insgesamt 19 Tage im
Polizeigewahrsam. Nach türkische,n Recht muO ej.n Beschuldigtergpet,estens nach 48 stunden dem Richter vorgeführt werdeni bei
gemeinschaft,lich begangenen Taten kann die Frj,st mit
Genehrn i g ung des Generalstaatsanlralts beim
staat,ssicherheitsgerichts auf 15 Tage verl5ngert werden. Die
beiden Genera ls ekreta re wurden jedoch erst am 2O. Tag dem
Haftrj-chter vorgeführt. Erst dann durften sie Kontakt mıt ihren
Anwaıten aufnehmen.

t-
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and€ren wird vorgeworfen, 'eıne 5traftat Verherrlicht"
haben, weı1 €r den beiden Gen erals ekretaren im Dezember
zugerufen hatte: "A.lle Achtung für Ihren E:.nsatz für
Demokratie ! " .

zu
L9 a7

s

Rj,chter und staatsanwelte hatten auf eJ-nen erhöhten podiuıı an
einem geınelnsamen Tisch P].atz genomnınen, oPtisch kaum von
eınander getrennt. Etwa 2 !1eter unter ihnen saoen dıe
Verteidiger. Einer der 3 Richt,er gowıe elner der beiden
Anklager trugen slchtbar offiziersuniforınen unter ihren
Richterroben. Die Machtv€rha l tn ig se im Gerichtssaal konnten
nicht eindrucksvol1er demonstriert werden: Die staatsmacht
Verhandeıte ivon oben herab". Die Verteidiger mugten ıhren Kopf
lrej-t in den Nacken legen, wenn sie mit deün Gerichts vors i tzenden
sprechen wol1ten. Bei ihren Ausführungen konnten sie ein
MikroPhon, das in der Mitte des Saals unnitte}bar vor dem
erhöhten Richtertisch angebracht war, benutzen. Ein Tisch stand
j.hnen dort nj,cht zur Verfügung, so dag sre ihre Unterlagen
wehrend des Vortrages i.n der Hand halten muoten.

3. Die Anklage

Nach der MittagsPause begann der Milrtörstaatsanwalt mj-t der
Ver]esung der 23ı sej.ten umfassenden Ank}ageschrift. Zu dieser
zeit hielten sich nur noch wenıge Zuhörer im Gerichtssaa.]. auf.
Di.e Anwalte hatten aus Protegt 9e9en den faktıschen AusschluB
der öffentlj.chkeit den GerichtssaaI nach der pause nicht ı.ieder
betr€ten. Anwesend rıaren nur noch einige Journalisten und
auslöndlsche Parlamentarj.er. l.1ğhrend des VerIesens der
Ankıageschrift waren wiederholt so 1idaritats bekundungen der
drauoen vor dem Gerichtgsaaı versammelten ğenge zu hören.
Daraufhj_n .ordnete der Gerichts vors j, tzende die Sch}ieoung der
Fengter an.

Die in der Anklageschrj.ft aufgeführten strafbestimmungen,
insbesondere dj-e §§ 141 und 142, stamünen aus der zeit
Musgolinis und wurden spater mehrfach verschArft. Diese
Vorschrj.ften werden nicht nur gegen Koınmunj,sten angeııandt,
sondern gegen alle demokratj.schen Personen und organisationen
ıgie z.B. den Geçerksch af ts ver band DISK und den Friedensvereın
der Türkei . l{ğhrend die §§ 145,168, |69,L7l und 172 des
türkischen s trafges et zbuc hs die Anderung der staatsform ğ]{rc_h
Ç_ewa].t ,nj,t strafe bedrohen, 9ilt der Tatbestand der §§ 141 und
142 bereits schon dann a].s erfü],].t, wenn eine kommunistische
Gesinnung festgesteIlt !rird. Die AnkIage stützt sich dabei auf
dj,e Preambel der türkischen Verfassung, wonach 'keine r,reinung
und Ansicht gegenüber den türkischen nationa]-en Interessen, dem

(

Der AnkJ_agevorwurf stützt sich im lresentlichen auf §§ 140, 141
und 142 des s trafges etzbuches (siehe Anhan9). Den Angeklagten
Hird zur Last geıegt, a].s Generalsekretare der illegalen
Konnunistischen Partei der Türkei und der illegalen Vereinigten
kommunistj.schen Partei der Türkei dj.e Erri.chtung einer
marxisti.sch-leninj-stischen staats- und Regierungsforın in der
Türkei anzustreben und hi.erfür sowie für dj_e Schııöchung der
nationalen Gefühle Propaganda zu betreiben.

(
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4. D€klaratJ.on von 21 auslindischen Juri.sten

Am Abend des 8.Juni versamınııelten sich 2ı Juristen aus 10
euroPaj.sch€n Löndern und Kanada und berieten das weitere
vorgehen. Es vrurde beschlogsen, eine genei.nsaıle ErkJ.Arung
herauszugeben. Ein R edaktionskom i tee wurde nıit der Ausarbei.tung
beauftra9t.

Die Deklaration lautete (leicht gekürzt):
lrir Jurj.gten aus Frankreich, GroBbrıtanien, Kanada, dar
BundesrePubıik Deutgchland, der DDR, HoIland, Be}9ien,
Schweiz, Schııeden, DAneınark und Griechenland, die an deın
Prozeg gegen Kutlu und sargin und anderen vor dem
s taats i c herhe itsgeric ht j-n Ankara 8.Juni 1988 teiJ.genomrnen
haben, erkliren

1. unsere tiefe Betroffenheit über
a) die Verzögerung, nit der der Fal], vor Gerıcht gebracht

worden ist,
b) den AusschuB der ğffentJ,ichkeit, insbesondere am

Nachmittag, als Platze verfügbar waren,
c) die geigerung, den zugeIassenen v6rtğidigern

angemessene Arbei ts mö9l j,chkei ten zur Verfügung zu
ste}Ien,

d) dj.e Besetzung deg aus 3 Richtern bestehenden G€richtg
mj.t einem t,liliterrichter,

e) die Besetzung der s taats anwa ]. tgchaf t mit einem
M j,I ı ta rsta a tE a n rra 1t ,

f) die Vert,agung des Verfahrens auf den 17.Jun]_ 1988, bevor
die AnkJ.age vo].lstandig verlesen ııorden işt, um
dadurch die Prozeobeobach tung von Juristen aug anderen
Lindern zu erschlreren;

unsere tj.efe Betroffenheit darüber, da6 Artike]_ t41 dıe
Todesstrafe vors ieht;
unsere tiefe Betroffenheit darüber, dağ 2 vert,eidiger,
Attilla Coskun und Asim ğz, ebenfalls angekJ,agt worden sind
mit derse].ben Ank].age und dao sie dadurch behj.ndert wurden,
ihrer Pflicht a].s Vertej_diger nachzukoünmen;

unsere tj,efe Betroffenheit darüber, daB die Rechte der
v erte j. d ige r eingeschrAnkt worden sind;

a

4

5

Die ver}esung der AnkJ.ageschr j,f t am Verhandlungstag wurde nicht
beendet. Das Gerj-cht verta9te slch auf den ].7.6.198e, Ei.ne
Begründung hierfür wurde nicht angegeben. Es ı.ıar jedoch
offengichtlich, da9 dag Gerj.cht den Prozeo erst dann fortsetzen
wol.],te, nachdem ıüir auslğndischen Beobachter rıieder abgereist.
sind.

(.,_

2. unsere tiefe Betroffenheit darüber, daB dıe Angekıagten
ııöhrend des Untersuchungsverfahrens offensıchtlich
gefoltert worden sind und dao Berıeismittel, di-e durch
Folter gewonnen ı.ıorden sind, benutzt werdeni
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Die zahl der sej-t l980 qefolterten Menschen wırd von Amnesty
Internatıona] und dem türkischen Mens chenrech ts ve rei n m:,c über
25o ooo angegeben. 175 sind nach Fo]-terungen gestorben.

Die Türkeı ist das einzige europeische Land, das die
Todesstrafe kennt. Dıe Zah]. der seit 1980 verhangten
Todesurtei]_e konnte ich nicht genau feststellen. 5ie so1]- sich
jedoch auf über 5o0 belaufen. Fest steht, dag unter dem
Mj.lıtarregime und j.ın ersten Jahr der Regierung özal 29 wegen
Politr.scher straftaten Verurteilte hingerichtet worden sind.
Nach Angaben des stel].vertretenden Frakt ions vors i tzenden der
SHP liegen deın Parlament zur zeit 192 TodesurteiIe zur
Ratifizierung vor. Ej'n Par I amen tarischer Vorsto6, aJ-le
Todesurteile, die nach ej-nem Jahr nicht vol1zogen sind,
automatisch in elne 3Ojöhrige Gefangnisstrafe umzuvıandeln, hat
Mi nig terPrag ident ğzal mit der Bemerkung abgelehnt: il{ir müssen
einige Todesurtei}e vollstrecken, danj-t die strafe ihre
Abschreck ungs kraf t beşahrt . '
Eine Flut weiterar Todesurtej.le ist demnachst zu erwarten, weil
mehrare polj-tj.sche üassenprozesge, di,e seit Jahren anhengig
sind, vor den AbschJ.u9 stehen, w\e z.B. der DEV-YOL-Proza9. In
diesem Verfahren, das seit 6 Jahren lauft, waren zunöchst 574
Personen angeklagt, speter wurde dj.e Anktage auf insgesanl 723
ervreitert. zğr zeii. befinden sich noch 64 Angeklagte in Haft,
für 75 hat die s taatsan waJ. tschaft die Todesstrafe gefordert.

Einer der in dieseın Proze6 tatigen verteidiger berj"chtete mj.r,
dao a].].e 723 Angeklagte wahrend der zeit ihrer Inhaftierung,
di.e f,ür die mej.sten 1985 endete, gefoltert worden gind.
Gefoltert wurde vor a]lem im Polizeige9ıahrsarn, in der Re9e1
über elnen zeitraum von 90 Tagen! Foltermj.ttel waren
Elektroschock9, Bastonade, V ergewal t 19ungen , Aufhdn9en an
Eisenhaken ( Palas tinahaken ) , tage.].anges Verweigern von Essen
und Trinken sowie Prügeln mj.t dem Schlagstock. Dj-e Folterungen
wurden auch im Geföngnj.s fortgesetzt, wenn auch nicht so
intensiv rrie im Pol i zeigewahrsaİı : dj-e Gefangenen ıüurden
gezwungen, die Nationalhymne und Soldatenlieder zu. singen, und
das Essensgebet zu sprechen; höufig tıurden sie duich gtarken
Lirm, der mit Hilfe von Lautsprechern in die Haftraume
übertragen wurde, am Schlafen gehj.ndert, hinzu kamen tAgliche
stockPrügef. unter dem Vorwand, daB ııeitere Vernehİıungen
durchgeführt werden müBten, wurden dj-e Gefangenen mehrmals in
den Po l i ze igePahrgam zurückverlegt und dort wiederuın bis zu 90
Tagen schwer gefoltert. Die Folterungen der
DEV - YOL- Anqek l agten haben sj.ch irn t,raınak-
GefAngnis ( bei Ankara) zu9etra9en.

Die Anwendung der Folter, insbesondere lrğhrend des
Polizeigewahrsaıns, ist nach !ıj.e vor ein gangiges Mittel zur
Erz9ingung von Aussagen, insbesondere von Gestandnissen, denen
in der türkischen Strafverfahrenspraxis eine rıichtige Funktj-on
zur oberführung de.s Taters zukommt, zqar verbietet Art. 17
Abs. 2 der türkischen Verfassung die Folter, und auOerde,n hat
die Türkei am 11.1.1988 die europAj.sche Antifolterkonvention

v. verletzunq der EuroDaischen Antifolterkonvention

(,
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t-

be:. dlesen sondergerichten erheb]_ich eingeschrankt. Eın
Rechtsanwalt oder ein Angeklagter können bereıts aus nichtigem
Anla0 aus der s j.tzung ausgeschJ.ossen r.rerden. Ein Rechtsanüdalt
kann wegen seiner Verte idi gungs arbei t verhaftet und anqeklagt
sowie ihm dıe Ausübung seines Berufes verboten ı.ıerden.
Angek].agte ,ıurden von der wej.teren Verhandlung wegen nzu }auter
stınrne" und wegen "Grinsens' ausgeschlossen. Den Angekıagten,
die haufig nach }angereın Gef A ngn j.s auf entha]. t unter Leusen
leiden, igt das Kratzen im Gerj.chtssaal gtrenggtens untersagt;
bei zuwiderhandeln müssen s],e ınit deın AusschJ,ug rechnen.
tlehrend der unterguchungsphase hat der Rechtsanwalt kein Recht
auf Akteneinsichti ferner wird er daran gehindert, seinen
ı,randanten zu sprechen. Er hat lediglich das Recht, eine
begrenzte Anzahl Fragen schriftlich einzurei.chen.

Di.e türkische Verfassung wurde am 7.10.ı982 in einer
Volksabstimmung von 9|,4 1 der türkischen llğhler gebll1igt.
A].J-derdings !{ar es auf strafe hin Verboten, für ihre Ablahnung
einzutrgten.

Die türkj.sche Verfassung hat j.m wesentlichen den Zweck, die
Bürger an der tJahrnehünung von Grund- und Freiheitsrechten zu
hindern, statt j.hnen diese Rechte zu garantieren. so ist
Artikel 14 den §§ 141 und l42 des türkischen s trafgesetzbuches
nachgebj.ldet. Den Parlament ist es sogar geınA6 Art. 87
ausdrück]j,ch verboten, eine Annestie für diejenigen, die
aufgrund dieser Vorschriften Verurtej-}t worden si.nd, zu
besch]. i e6en .

se],bst der türkj.sche Verfassungsprösident }lahmut Cuhruk nutzte
kürzlich dıe Feıerstunde zuın 26jöhrigen Bestehen des Gerichts
zur deutıichen Kritik an der Verfassung. Führende t,litglieder
des bürgerlich-liberalen Türkischen Ju ristenvere ins , darunter
amtierende Richter, berichteten İnir von Fa].J.en des
Rechtsmiobrauchs und der !{i.l1kür durch die Behörden.
Ger i c hts en tscheidungen (z. B. des Verwaltungsgerj.chtes ) werden
oftnals m j,Oachtet. Die türkische Rechtsordnung bliebe rıeit
hinter den Anforderungen an eine rechtsstaatliche
Gerichtsverf assung zurück.

Vor a].lem das Recht der Bildung von Gerıerkschaften sowie das
streikrecht sind erheblich eingeschrankt. Der linke
Gewerks chaf ts bu nd DISK rıurde von den mi]-itarischen l,tachthabarn
verboten und sej.ne Funktionare verhaftet und teiı9reise Echwer
gefoltert. Den Gewerkschaften ist es verboten, sich Politisch
zu betatj.gen oder gar Kontakte mj,t po]-itischen Parteien oder
anderen Politischen Bewegungen aufzunehmen. Sie dürfen weder
SchuJ.ungs - und Fortbildungsseminare für ihre i.titglieder
durchführen noch j.hre M j.tg].ieder über j.hre sozialen Rechte
aufzuk]ören. Beamte und studenten dürfen Geşerkschaften nicht
beitreten. streikverbot herrscht in den tüichtİgsten
llirtschaftszweigen ( Energieberej,ch, chemische I ndug tr i e,
Transport u.a.) und streikende Arbeiter haben kej-n Recht auf
t{ei terbes c hA f t i 9un g .

{

VIL Dıç Verfassuno und die Grundrechte
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l5

Fest steht,,dats die Mi]-itars und M inj.s terPras ident ğzal
jeglichen vorstoo zur Demokra ti g i erung des Landes
zurückgegiesen haben. Das Attentat auf ğzaf am ı9.Juni
könnte woııöglich sogar eine verstarkte VerfoJ,gung der
poJ.itj.schen oPPosj.tion zur Folge haben.

bislang

1988

solange die verhaltnj,sse in der Türkei ni.cht den
Mlndestanforderungen eines deınokratischen Rechtsstaates
entsprechen, s j.nd aus meiner sicht dle voraugsetzungen für eine
Aufnahüne in die europa,ische Gerneinschaft nicht gegeben. Es
besteht di6 G€fahr, das nit der Aufnahııe der Türke1 in die EG
die dortigen an tıdemokratisc hen strukturen stabi-ligiert çerden
ürden.
statt dessen hoffen viele türkj,sche D€nokraten, da0 der
j.nternationaJ.e Druck auf dle ğachthaber des Landes wej,t,er
erhöht i.ird. Ein wichtj-ges İ,litteJ. sehen sie in den j.nter-
nationalen Bes uchergruppen , die sj.ch vor ort über die situatj.on
unterrj.chten und dj.e MiBstende öffentlj,ch nachen.
Internatj.onale soJ.idaritat j.st dringend notwendig, uın den vom
t,ürkischen Volk herbej.geseh nten Denokratis ierungs prozeo in Gang
zu bringen.

Die A rbeitsgeme i nscha f t s oz j.a l demokratischer Juristen wird sich
j.m Rahmen j.hrer l'rö9lichkeiten h j.eran betei]. j-gen. Dieser Bericht
geht dem SPD-Parteivorstand, der sozialistischen Fraktion im
EuropAischen Parıanent, der SPD - Bundes tags fraktion , den
SPD-Landtagsfraktionen, den SPD-Innen- und Justizninıgtern
gowie den ASJ-Bezirken zu.
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ANHANG

WORTLAUT DER GENANNTEN ABSATZE DER §§ 140, 14l UND 142:

§ ı40 l
"DerJenige Bürger, der iın Ausland über die zustende im Lande
unbegründete, übertriebene oder bestinnten Absichten drenende
Nachrj-chten Publiziert, dıe geej,gnet sind das Ansehen und die
Autoritat des staates rın Aug].and zu untergraben oder sıch j.n
einer die nationaJ.en Interessen schÖdigenden Art und lJeise
betatj,gt, trird mj-t schwerer Gafangnisstrafe nicht unter 5
Jahren bestraft. '

ğ 141 Abs. 1:
"1,rer organİsationen, die darauf 9erj.chtet sind, die Diktatur
eıner sozialen k].asse über die anderen soziafen klassen zu
errıchten, oder eine so2ia}e K].asse zu beseitıgen, oder 1rgend-
eıne der im Lande bestehenden w i rtschaftl ichen oder sozialen
Grundordnungen unzustürzen. in 9relcher Forın und unter welcher
Bezelchnung auch iıımer zu gründen schrej.tet, oder gründet, oder
r.hre Aktivitaten führt und ıeitet, ode! Anıej.tung zu dıesen
Taten gj-bt, rıJ.rd mit schwerer G€fangnisslrafe von 8 bis 15
Jahren bestraft. t{er mehrere oder alle solcher organisationen
führt und ],eıtet, wj_rd zun Tode verurtei],t.'

§ ].42 Abs. 1ı
'!{er mit der Zıelsbtzung, die Di-ktatur einer sozj-alen Klasse
über die anderen sozia]-en Klassen herzustellen, oder eine
sozıa]-e K}asse zu beseitigen, oder j.rgendeine der im Lande
bestehenden w i rtschaft] ichen oder sozialen ,Grundordnungen
uünzustürzen, oder die Politischen und rechtıichen ordnungen deg
states vo].ıstand j-g zu vernichten, ın welcher Foruın auch iınİner ,.-
Propaganda betreibt, wird ünit schwerer Gefangnisstrafe von 5 |.'

br.s 1o Jahren bestraft. '
§ 142 Abs. 3:
"Wer gich zum Zi.e! setzt, die verfass ungs m5 O igen öffentlichen
Rechte aufgrund von rassistischen Erwegungen tei]-wej_se oder
volIstand j.g aufzuheben, oder zwecks Zerstörung oder Schwachung
der na!ıonalen Gefüh]-e Propaganda betreibt, wird nıt
Gefengnisstrafe von 1 bi,g 3 Jahren bestraft.'

(.

§ 142 Abs. 6:
"werden die oben beschriebenen Taten durch
beqangen, so ııird die Strafe um die Halfte

publikationsmittel
erhöht . "
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Die Pregsefreiheıt ist eb€nfaıls erheb].ich eingeschrenkt.
ZahJ.reiche Prozesse gegen Journalisten belegen dies. So wurden
1984 bis I9a7 |2?6 strafverfahren gegen 1543 Personen aus dem
ğedıenbereich ej.ngeIeitet. Kürzlich wurde eine Redakteurj.n
wegen Abdrucks einer Rede, dj.e Bundes b ı ldungsıninis ter ['löllemann
ım Deutschen Bundestag gehaJ.ten hat, angeklagt.

Der gtellvertretende Erakt j. ons vors i tzende der sHP i,ı türkischen
Parlament, Hicmet cetj.n, gab mir folgende EinschAtzung zur
s j.tuation in der Türkei:

Nach wi-e vor exıstı,ere J-n der Türkei keıne "wahre"
Deııokratie. Dj.e türkische Verfassung stehe ej,ner
Entwicklung zur D€mokratie entgegen. Iınmer noch seien
schwerw j.egende [,tAnge1, ingbesondere iın t,renschenrec hts - (

bereich, zu verzeichnen. Zııar habe die Türkei in dieseıı
Jahr die Ant,ifolterkonventron unterzej.chnet und ratifizj-ert
und iıı Januar 1987 geınöo Artj.ke]. 25 der europeischen
Menschenrechtskönvention die Rechtsprechung der
euroPeischen Konvention für die Menschenrechte
( I ndvidualbes ch werde ) anerkannt. A1.].erdj.n9s sei diese
Anerkennung praktısch lrirkungslos, wei1 sj.e mit Auf,]-agen
versehen rıorden ist; auoerdern habe d].e Türke j. die
RechtsPrechung des euroPaj.schen Gerichtshofs für
ğenschenrechte n j.cht anerkannt.

Der soziaJ.demokrat],sche Po].j.tiker betonte, da0 bislang konkrete
Maonahmen zur Verhlnderung von İtensch enrech ts verletzungen j.m

Lande ausgebl j.eben s j.nd. Die Fo.].ter existiere nach ıü j,e vor im
volleıa Uınf ange ! Die situationen in Gefangnissen bezeichnete er
aıs idrarnatisch' ,; die unııengchl j,che Behandlung der Gef angenen
halte an.

Auf meine Frage, ob er di-e Türkei reif für einen Eintritt
die Europaische Geneinschaft halte, anttfortete cetin, da0
die İlenschenrechte gewöhr].ej-stet und dj-e Parteien freihe İ t
herges te J. ]. t werden müOte.

in l

zuvor

Andere sehen dj.e situatj-on rüeitaus skeptischer. sie befürchten
sogar, daB die Repressıon wieder zunj.rnmt, wenn d:.e opPosition
Fıeder verstarkt in Erschej-nung treten sol}te. Es ııird auch
nicht genereIf die Einschğtzun9 geteİlt, da9 der KutJ.u-sargin-
ProzeB die demokratische Linke insgesarnt geej.nt hğtte. Im
übrigen befürchten nicht ıüenige, daB der Einf].uO der religiösen
Fundanentalisten in der Türkei zunehme und nur das üilitar in
der Lage sei, ihrn Einhalt zu bieten.

- 14 -

vI_u.-.__E-e-3j!

Die Auffassung nej-ner türkischen GesprAchspartner über die
weitere Entçicklung in der Türkei war j.ndes nicht einheitl j.ch.
Ej,nige meinten, da9 der Kutlu/sargın Prozeo die denokratische
oPPosit,j.on verej-nt und gestarkt habe und den Druck auf das
Regiıae erhöhen würde, einen Demokra tj.s i erungsProzeo
ej-nzuIeiten.
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I2

unterschrieben und am 25.2.1988 - iın Gegensatz zur
BundesrePubıik Deutschland - sogar ratifizj.ert. Gteichııohl ııirdin der Türkei .systenatisch gef o].terti. wj.e nicht nur Aınnestyrnternationa] festge.stellt hat, sondern seıbst die
Reagan-Adıninistration j.n einem j.m Februar 1988 veröffentJ- ichtenBericht.

obwohJ. die UN-Antlfolter-Konvention dj,e Verwertung von
Aussagen, die unter Folter erzwungen wordğn sind, ausdrücklichverbj.etet, rrcht€n sich die türkischen Gerichte nicht danach.Die Justiz vertritt die Auffagsung, daB auch "Folter-Aussagennder freien Beşeis würdj. gung unter].iegen. Im übrigen ıüerdenigewöhnJ.iche Prügel' nıcht als Folter angesehen. Ej.ne
Geri ch ts en tschei dung besagt, daB Folter erst dann vorliege,şenn der Gefoıterte deswegen nindestens 10 bis 15 Tagearbeitsunfahig gewo.den sei..

Seit einem Jahr - so der Rechtsanrüa]-t aus dem DEV-YOL-Prozeg -werde allerdings nicht nehr in deıı MaBe gefoJ.tert wie j,n denJahren zuvor. Dj.es sej. allerdings nicht auf einen Kurswechsel
der Behörden zurückzuführen, sondern vieJ-mehr darauf, dag die
Politischen Aktj.viteten der oPPosition erheblich nachgelassenhatten. Die jahrelange brutale Verfolgung eınsch]. j.eolıch derFo}terungen Potitj-sch Andersdenkender habe llirkung gezei,gt:
vieIe seien verstummt und wo1].ten nichts mehr sehen und hören.
iD j.e Ideologie der Folter hat sich jedoch
ej'n Vertej.diger. Dies begtatj.gte mir auch
Amnesty İ n ternatj. ona1 .

nıcht geendert ı i
der vertreter von

so

rn mehreren Fa].]-en haben Betroffene versucht, dieStrafverfolgung von Folterern durch strafanzej.g€n zu erreichen.Die Verfahren wurden in der Regel eingeste].It oder dieAngeklagten frei gesprochen. In einem Fa].l wurde ein Beaııtterder politj.schen Po]_izei überführt, ej.nen Gefangenen unterFoJ.ter 9etötet zu haben. Einige Tage vor der Urtei 1s verkündung
ent].j.eB das Gericht ihn aus der Haft, so dao er sich einen 

aRej,sepaB beschaffen und die Türkei verlassen konnte. Danacher9in9 das urtei]. (].4 Jahre Gefengnis).
VI. Rechtsıı esen im Ausnahmez ustand

Die Machtübernahme der Milit,ars 198O hatte gle].chzeitj.g zurverhAngung des totalen Aus nah mezus tandes geführt . zuar bestandder Ausnahııezustand schon seit dem 26.12.Lgza in 11 stadten,nach dem 12.9.198O grurde er auf die gesar te Türkei ausgeçeitet.
Die wichtlgste Anderung im Rechtswesen war die Einführung von
t,t j-litğr9erichten, die bis zum 30.4.1984 bestanden. Seit dem1.5.1984 sind für Poli.ti.sche straft,aten staatssicher-heitsgerichte zustandig.

Dj.e staatsicherheitsgerichte sind mit 2 zj.vj.J.en Juristen undej.nem offizier ünit juristischer Ausbildung bes€tzt. Damit habendie militarischen Machthaber ihren Einflug auf dieRechtsp.echung sichergestelıt. Die Rechte der Verteidigung sind

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



6

)

3

4

5

10

ungere tıefe Betroffenheit darüber, daB der staat ein
Verfahren gegen Gadanken- und G } aubensfrej.heit führt;

unsere tiefe BetroffenheJ,t darüber, dao der gegamte
im widerspruch steht zu den Anforderungen überall ın
an el.n rechtstaatlich geordnetes verfahren;

unsere tj.ef e Betroffenheit darüber, dao das gesaınte
Verfahren im lJidersPruch steht zu EuroP5j-schen
MenEchenrechtgkonvention .

fordern daher
dıe Freilassung von Kutlu und sargin und a].len
Poltischen Gefangenen, die aufgrund der Artikeı
deg türkigchan strafges etzbuches angeklagt gj,nd

ProzeB
Euro pa

8

l{ir
1. anderen

ı41 und !42

dj.e Beendj.gung dieses Prozesses und aller anderen Prozegse
vor staats s icherhei tsgerichten und |'' i 1itarger ichten und die
Abschaffung dieser Gerichte, 

(.

die Aufhebung und vollstendige Abschaffung der Artikel l41
und ].42 des türkischen strafges etz buc hes ;

die Beendigung der Folter und die Beachtung der
Antifo}terkonvention, die von der Türkei unterzeichnet
lrorden ist;

die untersuchung der Behauptungen über Folter
Bestrafung all derjenigen, die sj.ch der Folt,er
gemacht haben.

und die
9chu.].di9

Diese Erk]-örung haben wir am 9.6. auf einer Pressekonferenz der
ğffentlichkeit bekannt geııach t .

Gleichzeitig haben wır dagegen Protestj-ert, 'dao am Tag zuvor 7
Türken aus der vor deııı GerichtsgebAude versaıı,nelten l1enge
heraus verhaftet rüorden wareni an9eblich hatten sie
gerufen:'Es lebe dte Deınokratie! i. Trotz intensiver Bemühungen
ist es mir in den Tagen meines AufenthaJ,tes nıcht,gelungen, deı:
verblej.b der verhafteten und ihr ideiteres schicksal zu klören.t

Der Prozeo Kut],u./sargin i.st nur die spi-tze elnes Eisberges der
PoJ-tischen verfo].gung und trenschenrechtsverletzungen ).n der
Türkei.
Nach übereinstimınenden Aussagen informierter Kreise wie Aınnesty
Internationa]" befinden sich immer noch tausende polj.tj.sche
Gefangene in Haft. Das Justj-zministerium hat iın Eebruar 1988
die zah1 der Politischen Gefangenen mj,t 4370, darunter 644
Rechtsradika].e, angegeben. Arn 6.4.19g8 verlautbarte das
Ju.gtizml.nJ.sterium, da6 5309 Personen gegen§artig vor
Militargerj.chten angek.]_agt sind. Davon befinden sich 1392 in
Haf t, denen d j.e Todesstraf e droht. Reg j.eıungsaürıtlich wurde :.m
übrigen zugegeben, da0 sej.t dem 12. septeınber j,nsgegant t244
Menschen in den GefAngnıssen zu Tode gekommen se].en.

IV. tJber 10oo Todesurteile noch zu errrarten
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Grundsatz der unteilbarkeit vom türkıschen Dasein, staat und
staatsgebıet, den gesch j-chtl j,chen und geistigen !ıerten des
Türkentums und dem NationalJ-smus den Pri.nzipi.en und Reformen
sorıj.e dem zivi]-iat j.onismus Atatürks geschützt (rrird)..,'

Gemeo § 141 Absatz 1
die Todesstrafe, rre j" 1
führen. Im Falle der
diese nach t,ürk is c hen
werden. Nach Absch]. u B
36 Jahren gebildet.

strafgesetzbuch droht beiden Angeklagten
sie mehrere ilJ.egale organisationen

Verurteilung zu Freihej.tsstrafen können
Recht zu mehreren hundert Jahren addj.ert,
des verfahrens 9rird eıne Gesaüıtstrafe von

Dıe Ank].age ist von einern primitiven Antikonnunismus
gekennzeichnet. uber einze]-ne Formulierungen könnte man lachen,
tıenn man nicht wüot,e, da0 sie für die Angek],agten iJo.nöglich
eıne töd]-iche Konsequenz haben werden. Auszug:

'Der erste koınmunist j-sche Gedanke ist in einer sekte zu
beobachten, dıe von ej.ner Pergon namens Bedrettin von Simav
gegründet wurde. Bedrettin von Sinav hat einen Türken und [,..einen Juden gefunden und zusam,nen mj,t diegen seine sekte ii
der Gegend um die Buğh! Izmir...verbrej.tet... Die
Angehörıgen dieser sekte sagten... "ich wohne in Deınera
Haus wie in me]-nem Eı9entuıı ... und Du wohn9t in mernern
Haus, trğgst meine KJ,eıder, nützt meine waffen und meine
wagen, nur Frauen sind ausgenommen. " Das waren ıhre
Ansj.ihten. spater hat su].tan Celebi lıehİnet dj.ese f gstnehrnen
und hinrichten .].assen. Für uns i.st der Fa]..]. des Bedrettin
von Siınav ein gutes Beıspie]. aus der Geschıchte, dag zeigt,
da0 Komünunismus und Reaktion sehr wohl verej.nbart sind....

-8

Der Grundsatz des Kommunismus J.autet: Tod dem, der nicht
mit uns ist. Es_gibt ke],nen mitt]-eren Teg.....
Jeder begabte, aufgeschlossene und un ternehmerische l,tensch
ist in j.hren Augen ein FaschJ-st und mu0 sterben....
Hoffent.]-ıch kommt ej,n vernünftiger Prasıdent, der ein
wunder bewırkt und die lje].t von dieser konmunıstlschen
Gef ahr bef rel-t ! ' 

(,,,,
Der vorwurf der GewaltAtigke].t wj.rd nicht erhoben. so heigt es
auf seite 62 der Anklageschrift: "In Abhangigke].t von zej.t und
den umstanden hat die kommunistische partej. verschiedende
Taktiken zur Ver!üirkl j-chung ihrer strategie angewandt. Im
aJ.lgemej.nen unfassen diese Taktiken Propagandaak tionen , die
berraf f nete Aktionen 41c_[q eınschlıe6en, l,lassenkaınpagnen sowıe
Tetigkeiten zur Bildung elner Front oder ej.ner Aktionseinheıt. 'Zur Last gelegt wird den Angeklagten auch die Beleidigung hoher
türkischer Politiker. zitat aus der Anklageschrift:

'Die Angek]-agten haben stets entsprechend der 8eschreıbung
im § l4O sorrie in den §§ 158 und l59 des türkischen STGB
den staat der türkischen Republik, den Geehrten
staatsPrasidenten der türk j_schen RepubJ-ik und in der Person
des Geehrten trıninsterpresidenten die Regierung der
türkischen Republık diffamierende Reden gehalten und
veröffent].icht.'
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seit dem 5 . |2 .l9a7 befınden s:.ch beıde 1n untersuchungshaft.
obıüohl weder Flucht- noch Verdunkelungsgefahr besteht.

Der 1. Verhandlungstag trar auf, den 8.6.ı988 festgesetzt. Dj.e
Verhandıung sollte am Vormittag begj.nnen.
Das staatssicherheitsgericht befindet sich in dem ehemaıj.gen
Partej. hau Ptguarti er der s oz ialdernokratigchen VolksPartei. ]n
diesem Gebğude gind noch andere Gerj.chte (z.B. das Verra].-
tung9gericht) unter9ebracht.

Bej. unserem
30 Personen
versPeraten

Eintreffen kurz nach 08.0O
vor dem Gebğude vergaııııelt.
den Eingang.

Uhr morgens waren etwa
polizeibearnte

Nach et,..a einer stunde war dj,e gartende İ.tenge, die Einla9
begehrte, auf etwa 5oO Personen angewachsen. zahIreiche
Pressevertretar aus dem In- und Aus}and, das türkische (
Fernsehen soııie auslöndısche parlamentarier Haren darunter.
Etwa zur s€].ben zej.t begannen die Po].izeikrğfte, die j.nz}.ischen
erheblich verstörkt ı.ıorden waren, die wartenden von Eingang des
Gebiudes wegzudrAngen.

Mit dem Leiter der Po]- j.zeıabteilung kaıı €s sodann zu heftıgen
Aus ei nandergetzungen über dıe Frage, !ıer in den GerichtssaaJ.
eingeJ.asEen l, j.rd . Auch 400 Rechtsanvrölta, d j.e zur verteid j-gung
von KutJ.u und sargln zugelassen waren, begehrten Einlao. Der
Gerichtssaal bot jedoch nur etşa 150 zuhörern P].atz.
Einge}assen wurden godann etwa 70 Rechtsanwalte sowj.e
auslğndische par}amentarier, sorüeit sie sich a].s soıche
aus!ıeisen konnten. Auf dj.ese tleise gelang j,ch geıneinsan mit
üneineın türkischen Dolınetscher in den Gerichtssaal. Journalisten
und andere Pro z eobeobac h ter bIieben auggesperrt.

Der verteidi9er des Angeklagten Kut].u und dieser seIbst
stellten zu 8eginn der Hauptverhandlung den Antrag, in einen (
gröOeren Sitzungsrauıı zu wechseln. Der Vorsitzende des Gerichtğ
1ehnte den Antrag nach kurzer Beratung mİt dem Hinweis ab, daB
die ğffentlichkeit durch die Anwesenheit zıüeier Türken und der
ausJ.Andj,schen Parlamentarj_er hinreichend hergestellt worden
ser. Bei den beiden Türken handelte es sich urn polizeibeamte
in zivi1.

Nach etwa einer Stunde wurden sodann von den insgesamt 50 - 60
9rartenden Journa].isten ].5 in den Gerichtssaal eingelassen,
nachdern die pressevertreter aus protest ihre kameras auf dj.e
straOe ge].egt hatten. Andere Personen erhielten auch weiterhin
keinen zutrj.tt, so z.B. auch nicht der vertreter der deutEchen
Botschaft, oblroh1 noch 5O Platze j.m Gerichtssaa1 frej. waren.

Die HauPtverhand ]. ung begann mit der Feststel],ung d6r
Personaıien der anııesenden AnşAlte und der Angekıagten.
Angek].agt sind j.nsgesamt ].6 Kommunisten, die s j.ch, au9er Kutlu
und sarg j_n, auf frej-em Fuo befinden. Unter den Angeklagten
befinden sich auch 2 RechtsanHa}te. Einer ırird der
İ,lit9lıodschaf t d€r koünnunigtischen Part€i beschu}digt, dern

-6

2. Der t. Verhandlunqgtao (8.Juni 1988)
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4

Zweck gedıent. habe, d].e j-nternat1,onaIe Aufmerksamke],t auf die
pol]-tischen Verh5J.tnisse j-n der Türkei zu Ienken, uıı auf diese
Weise den Demokratj_sierungsProze0, der entgegen offizieller
Verlautbarungen stagniere, voranzutreiben.

Man kann daher untergtellen, da9 die beiden Politj.ker durchaus
rnit erhebllchen schııierigkeiten bei der Durchsetzung ihres
Zj-els der Gründung einer kommunıstischen Partei gerechnet
haben. sj.e haben wahrscheinlich auch di-e Einleitung eines
Verfahrens 6inkalkuliert. Vermut],ich war dies sogar Bestandtej.].
j.hrer Polıtischen strategie.

Nicht gerechnet hatte man jedoch daınj.t, da6 die türkischen
Behörden dj.e beiden KP-Führer sofort auf dem Flugp.]-atz in
Anwesenhej.t der internationalen ğffentlichkeit festnehmen
würden. Vor al}eın ging niemand davon aus, da9 es die Behörden
wagen ııürden, die beiden zu foltern.

Diesen vorlrurf hat der herzkranke Angeklagte Kutlu j-n einem (

ausİührlich begründeten Antrag voın 9. L2,L9a7 an die
republikanische StaatsançaJ.tschaft Ankara erhoben. Er sei - so
Kut].u - wğhrend der Vernehmung auf dem Polızej.prasidluın
gefoıtert worden. ]n einem umfassenden Vernehmungs Protoko } 1

schildert er die Ej-nzelheiten I

'...ich ınu6te ııich in diesem Zimmer über 10 Tage lang auf
einem stuhl aufhalten. Ich konnte nur auf die Toi.].ette
gehen. ... wahrend des Essens şurde ııir dj.e Augenbi.nde
abgenonmen. Hahrend dıeser Phasen ııaren die Parsonen., die
die Befragung und sPater dj,e Folterungen durchführten,
nicht zu sehen. ... Es war ungeföhr ej.ne 9loche spater. Hj.er
nahmen sj-e mir mej-ne Augenbinde wieder ab und lj.e6en mich
gegenüber einer sehr stark leuchtenden Lampe Platz nehmen.
Sj_e selbst hielten sich im Hintergrund auf. Hier hat ııan
mich stundenlang verhört. zeitweise konnte ich mej.nen Kopf
vor }auter t,lüdigkeit und Schlaf].osigkeit nicht mehr
auf recht halten . }1e j.n Kopf f iel j-mıner v, j.eder nach vorne.
Er, (der Vernehmende) sagte zu mir: "Du redegt. hicht. Ich
habe mir Deine Augsa9en angeschaut, die bej-nhalten doch ('"
nichts. Du mugt auf unsere Fragen antrrorten, ansonEten
kannst Du hier nicht weg. Auch wenn Du in die
Justizvollzugsanstalt konmgt, holen wir Dich, da9 so}ltest
Du wissen, es gibt keine Rettung für Dj.ch. Hir rıerdejn Dich
nicht zum Helden machen. Du wirst nicht als He}d hier
rausgehen. In der Türkei kann man aus geopolitj.schen
Gründen kej'ne koıamunistische Partei gründen. ...
Ich glaube e9 ırar der t0, Tag. ...Sie haben ınich auskleiden
1assen, bis ich ganz nackt da stand. Nur meine Augen waren
verbunden. sie haben nich auf einen hockerahnlichen
Gegenstand gj-tzen 1assen. Plötzlich haben sie angefangen,
meinen Kopf, ohren und die Hoden mit kaltem llasser zu
besPritzen. }1eine Hande waren auf dem Rücken
zu.samengebunden. AJ.s ich wieder atınen konnte, habe ich
angefangen zu schreien, ich stand auf, j.ch fror, konnte
ınich nicht mehr auf den Beinen ha]-ten, fie1 hj.n. Sie hoben
mich auf. Mej,ne Hönde haben sie wieder ınit einem nassen
Lappen hochgebunden. An diese ste]-le banden sj_e noch etrüas
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Von 7.6, bıs z\n 12.6.88 habe ich mich j. rn Auftrage des
Bundes vors tand es der Arbei tsgemej. ns ch aft sozıa].deııokratischer
Jurrstj-nnen und Juristen (ASJ) in Abstimmung mit dem
Partelvorstand in Ankara aufgeha].ten, um an der ersten
öffent]ichen Verhandlung gegen die Kommuni s tenführer Kutıu und
Sargın Vor dem s taa tsg icherhe i tsgeri cht a}s Beobachter
tej.lzunehmen. Darüber hinaus habe j.ch Geıegenheit genommen,
mich über die l,tensc henrechtss J_tua ti on a].lgemein in der Türkei
zu informieren so!,ıie einen Eindruck zu gewinnen, inr,j.erreit das
dortige strafrechtssysteİn den M indes tanforderungen eines
rechtsstaatlj.ch geordneten Verfahrens entspricht.

Die in dj.esem Bericht entha].tenen Feststellungen beruhen auf
eigenen Beobachtungen und Informationen, die ich von
zahlreichen Ges pröc hs partnern erha].ten habe, unter anderem von

Rech ts an,,ral ten , die als verteidiger im Kutlu/Sargi.n
Prozeo tetig sj.nd,

VorstandsmitgJ,iedern des türkischen Juristenvereins,

von dem vorsitzenden der Türki.schen
Mengchen:,echtsve!,einigung, Necat1 He]-vacj.,

dem stel]vertretenden GeneraJ.sekreta r der
sozialdemokrati9chen Volkspartei (sHP) Erkam Kanga1,

der sHP, H ikınetdem stel].vertretenden
cetj-n,

Fraktion.s vors i tzenden

dem für die Türkej. zustandj.gen
I nternat j.ona]., Helnut oberdiek

vertreter Von Annesty
und

einem vertreter der deutschen Botschaft.

Ferner konnte ich Gesprache führen mJ.t mehreren Betroffenen,
die slch in Haft befunden haben und teilrreise schııer gefoltert
worden waren.

Meine von der deutschen Botschaft an das Justizmj,nisterium
überrnitte]te Bitte um ej.n GesPrach mit eınem vertreter der
staat.s anw al tsc haf t wurde m j.t deın Hinııeis abgelehnt, dao dle
türkische Just,iz unabhangig sei. Auch meine Bitte um ein
Gespr§ch mit einem vertreter des Justizm j.nlsterıuıns wurde abge-
1ehnt mit der Begründung, man habe keine zej-t,

Anzumerken ist noch, da0 dj_e türkische Geheimpolizei immer
wieder versuchte, unsere Gespröche ünit türkischen Informanten
zu beobachten. 9Jiederho]"t konnte ich feststellen, da9 uns auf
den Fahrten zu Treffğunkten zivile Fahrzeuge fol9ten.

!--_V-grğc.n c_E!-c!g!

anderen türkischen Rechtsanwelten, !ı.a. Von einem
Verteidiger aus dem DEV-YoL-Prozeo,

(

(,,..
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