
t,

! l lna .ı,

. ai..rII Yar!ıç]ar,
i.j<] j anameııiıı 22l- sayf asında gösterilen nedenlerle l'cli |4l/ 5.
tı,,r ı: cczaIaııJrrıImam isteniyor.
ı] avcılr.gın tesbit e L,ııiş oJ.duğu kanıt}arı şöy}ece s:,ralayaoiliri;.i:
l- :,61,1ç1 Nabi YAĞCI. ırın if ade],erinde 

'adımın 
geçmiş 

'olınas:,,

2- ııisK'e bağlı, Maden-İş s e,ıdi!çagı_.üyes{ olmarn.
3- l1acleır-İ ş. in Pendik ve Göııen s"*ir,eİİ"İ j,ie katılrııaıyı.
4- i:abi Yağcı'nı.n ifadelerinde adları' geçen:
i;ijtitL 'l'ol,Jiıalı, 1,ıehmet Karaca, Ekrem Aydın; }tatit IJr.iel.:. i ta,,ı,,ırs

5- ]'i:i' yal,ııı,;J.]!:ını.n ev ve işi,erİııe poetay}a götııJeri }ıı.ıi.ş oi,.,ı.,ı.
1:- ı]1|1i6g Doran! 1n cenaze tÖrenl,ne kati!ıiıış olman. ' -

7- t)to:ııı,biI-İş Sendlkası Genel. Sekreter ligine getiriLniş olıııaıı,

. i..,Lı: savcılık bu ıredenler]-e beniın cezal an<lırı }ınönı L i:rLiyor.' ı\:.ı,ır<]a bu }ioı)ularö değineceğiın. Ancak bu konuları,!ı $uçıaına lıe-
]lr l] ,::]. çel-iı,i]-;lıesiıri soıı derece şaşırtıcı i.ıulduğumu ,j.a sciylerılel: is-

' i'. :,'l'','(|]:L']ll c]urulı son derece v alr İiiiıİ ir;-DGll_S avcıları, L._.:ni:n gii;ılerce
,,ı]l ı.r ia ,.al;ıı.ııı içiıı e:iıirler verınişler, bununla da l(alın.ıitıı§la::, yuka-

] ] i,) ,ı j):;ııs olrirıkları yeıli-i*oııu nedeniyle yıllarca hapis cezısıy]..] ceza-
'. :ı.: ı : : !. ı:ır i;'-o ıişler.

;,av<:ı--lar burruı,ıla da kalnıaınışlar, doslrağaki biJ-gi.ltri ğaiıriı. e,]e-
i . l i Jiıa .ı.]),e ,.1eçiıınişlerdir.

't:,: 
a ır,la, haki-ıında gijsterilen kan:,tlaia karşı beyaıımı .juıırıradao

, ", " ıı,- i,:,ı ı,üyIe r.ıir rlavarıın içine sokulduğtuı' konusurıda *i görüşl.,ri.ıi
. i: ıı,],),f in: ' '' j

li a),ı,lı Yargrçlar,
llcIı 60.ooo üyes1 olan otomobiİ-İş sendikası|nı'n Gıgırel, sekrete-

I i ı']':l. : '--'iı'i j '.a n te,ılsi I-ettiği üyelerinin :ekonomik ve deiıo.(ratijı lıa}:larıııı
l ı,: ],ı.ıJı i l -: l, r i çerçeves iııde korumaya ve geıişğirııeye çaıı,şııakta, \ıu iıou
ı,,: i.r i;vı]::.ıı.L.re karşı iiünsüz mücade],e verıııeİİedir.l Bu'iıııdenIe şerioaye
ç,,,"rr:.le ritıin saldırılarına hedef oımuştıır.. ıen;uu iaugıan- ve sal,tlırıIa-
.rıı, ijıüıı<le senjikanıa yönelik 'oia,rgunu diışttnüyorııııj'§endikaın işçi }ıaiı ve
,;] i:nı-]arr <logrultusuııda kararlı, bir ınücadel1 v.ermei}e. güı:ünü üyesi ı.,ıulu-
ıı"lı tı'riliıılerce işÇiden alrnaktadır. sendikal 'ae,ooİİaıiyi 

biit.ün ıJoyutlorıyla
" t,:.} ia ı;eçirınektedir. tşte, ütkemiz patronJ.arı; ve'patron iirgütleriııiıı
|,,T lat ]],]:: Lr)l ,iui,maIar:, bunclandır. Esösen aendr,kaıOıza yöneı:ir saldırılar,
ı ,ııı,l ,i ıı lıir 1ıarçasıdır. Gerçekten de özellikle 1980 aionraırında bütijn
]ııı,ı,rlr,ılarııı nedeni o1arak 1şçiler ve on.],arın 'ekonoıoik, dıuııokr atik örgüL-
l l i ,, L;lı sclı<li j:aIar gösterilmiş, onlara karşı <ıüşmanca tııtı.unlar alınıı!ış-
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\ ,l İ-ı ;n liüi .yonu öş kı,n üyesi olan Devrimcİ lıe 1 şgg1l"ıarı }ionf,ederasyonu
;,,-ır gece<le kapatı]-ıverınlş, mallar..r" "ı *"a:+r*uİ]rönctlcilerı .;;;a;;,.u-t-rr- ,i,üıri.-l,,; ve bağlı eendlkalar ııe pagımsı.Jir;;iiil;;ii Iu"ııy"tıurı
: :r jııı ııl,iıuiLur. 

'"n:_:"".: da yürürlüğd l."""1"9 y11İ+.r+. 8enclikala;;;-ça-lr,':ıa a],aıı], alabitdiğine daraltıJınış.*İ"pq+Tİllrİİ!*"İ oözteşoe dahi yapa_j.ı-ıı,tı,,ıIara dörıüştürülııüştür. Ulkemizde Ş;süüP*T;İ"b}"';Ş aiSzleşmeal dilze-ııi r)e yoktur. oysa düııyarJa denıokrasiniİ:;9İ9d;fi'Ç;İe;;a görülen odurı, i , :;,-"ı,! i',ıaIar demokrasilerin oıııazsa öıta----joşuı-ıurıaır.
Ljlkeıııizde bir yandan ae-iı.r"srjei'.:şİr"iıı*;iin". yaııdan seııdi-,, " r;laştrrmaya yönelik pek çok hukuki ve'çillı uyguıarıal;r ya,ılmaktadır.

ı; l.: I.:şııi:J.i 1:ıersoneJ-, kapsam aıİı p"."on;1. 'a.İ"a"o-rrrr;-"İ. 
uygularııalar

ı ii,,ısı:J.a,:tı'*"r. 
'_,:.j:!}eııe}ie. {*ı1;,;;q*rOı*tİİsş.*t*ı gi&ijuü hır.,ıık-,-,! jıı,. i,cııı]ikal etkinltği ortadan ı."ıair."y.çy8ı:İİr'i':"a. ir'ııı pek çok.rütt-_i-dc.troJcatik yasak irugun'ae*yiırıırıır:İğJtili.l*ı;EırıL:.;ei''r

GeııeIıle tiim seııdikalarİ, ''özeld;İ-J;,İgqtr.rz Oğoııobil_J.ş.e yöırelik],rlıı sür;iılor- ılitekim 1983|ten gıi.idu;t.İ"jı.'rhr,rai'yaxı"şıt 8.oooişçt;11i.-;,]3ş1,;ı171ıı işine son verilmiştir. Yİlİaraİn'Ürı' j.şıtİı baskılarla kar-r ] ' -ı'ı'ır }ı'ı Lcle serıdikamızın aaf larınıi Ğerr"ed,,,eaen ,nticaaere"ini karar1:.l ]: ı i,;ill:ue :;ürdüren onbinler ulzim onı.ıruır"iag}.'' .:.'lii;::' . ',.
i juı-ıün benirn de }:öylesi bir davayi ı..İifia^'».i:baaırı Lar ziırciriııiııı i : lı,ı L}:as,ı,drr, A:naç, açıkca sendikamıza 1e nticade|e vqrdn lşçilere, 1,Lııe-ı ı "i ],:ı ,: tjözıla,Jı verrıe]ıtir. işiiı.ere yu.ieiır '"uidüüıe,, 'b",rkııar artık

. , ı i,,..ı l ,,ıılı._i:ır. İşçilere doğal 'auçIu.,gözüyle baÜ!ıamalıdı;:.
i,uı-;iiııiı ceğin ütke,nizde çok sayıaa 'a9naıxaci'ylrg1l aıırl:, , işıieiıceiıi Vc llatta yaşalnını yi tirdİ. ' Bunlarİ natirliyınca ue.i,n L,u k!<iar cı.l.ız\.',::,jLlaraiışveriştegörsiinaıv"v.ii-ffi-ş*ç,ijieıa1i<teği1dir.xaşa-

,,,ı,rıı lı,..r alıtnın hcsabını r"rrjye n"riiiii.|!ıiiciitjğ,.i.ıı]oruo bana;..,,;;"-
t i l" }la;lıuo"'unıın da "f)eııoı.-rasr' daveeı' 'd;;:'ıln*qiljiea&j -"u,r.k rolü veriltıie_,: ı jı. ı)i]eriııı ki, ülke:nizde r+İ. ve raZ.'.İoA.aağl;.U;J:'r;.nr.İun.., 

"o,l u",r-

, : 
.":, 

iıı+?}"::. Dünyada ve ülkeınizd..'99[.flİ[ -"$riı;'; :oİ.ı.gr,oı 
9üçıe,ı-i i :,,l:L,:i I41-142 ve 163. naddolerin' ı.;-ıaiiiüLr.ii'jriıcı.l. iriçir,ae ;.;;-ını:ni ziıı i,Jkıııığı da benim'bu davaya ı.iİrd$ü;'*J}ü.i;';r;,"İ;;;: -""=

9,wopıır ıEAü *iAıkıanod jiın ııauı''r;qiii:" iii;"'nı;;i ;.ror., a...\t,,ı,j+ivıai, ,.:eıek Tijrkiye,ye geımeİi,a 
""!ğö}"ü-J1.};ıaıİii;" ".,i;"-;;a;r;;-ı.;ı j."ı tjJ |!i!,in TKp ve TtPıl.n Genel seırr"iiiıörr..iül*.ıurr,..r'lroyu., ;;;r;:] : :: ı , :",-' sı'rguIar boyunca düşünceleriİın'rrj'6ıa,ijJ* g"r.,n ıı"ırk",uo.rir.,.i;, ,oı,-,ıı::ı }ıııir,uoyuüıa açıklaını.ş].ardır.liiingııa dJ' ;ü'"r: İ,ry.ır;.ıur..rr-;;;;"-',i lı.lli1 :_ '-^l-t 

j::j ı,ıl,u, .,,l.1

Bu dava kamuoyunda
-.]lLedir. tşte böyle bir d

"İki,koraünist ].iderio ılavaEı' o].ara]i <ia biliıı-
avada benl,m gi»İ »l,a, 

"9n'dikacın:.n yargılaıııııası
' '' i. 'l

-2-
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_3-

",: 

'.'.."l'..: ,']'l": 
ettiğiln serına,e çevrelerlnin eluneğine yag aürıni,şLür. oıı]..]r" ] , I J,"]"ıtılıist lider ve onlarla bir],ikte yaİg],].anan otoınobil-iş Seııdi-i, ] (-,.,;]-f 

"< e}-.reteri cel3I özdoğan' deme f,ırsatını bulmuşlardır. ilitoki;ı, ""ıı i ;::,,ıu,ıı]a taaliyeE gösteren, yönetlcileri fanatik 
""o no.uuru ;;;;"i iI i]ı,:] ii]-,aıırıı gazetesiııde. gerek.e yine sağ göriişlü basııı organ}arında bui ,'r i i,, !cıı:nişt,ir- xısaca- cel3t özdoğan §tP|11|dir. Yanl. otomo}ıil-İş Seııdi-'. . t .. ı. ,^t. i,.i 1eri koııüır i s uEjE:=-= --

ı..ıl, ir,:";j.rJtaı;r;"vcıl..ırını.n 
t*iyte düşünmelerİ aon derece yantış ve aakın-ııe kadar yanlış olduğu dosya okunduğunda orııaya çıkıyor.]:;lt 1,T ,]i,,i,"l7r <,ıku;naya bile gerek yoı<. ioa*aiü-*a;ş-ur.-l. 

-ir. -ro, 
atı.].dL(Jındaı ,] .:. ıııl r:,,f r j< ortaya ç]_}iıyor. ' '.--.:

ı,;i:ııı]i -JeleIiın iı]dianamenin 22l. sayfasında yer alan suçIa ıalara:
j - i,],,)i)im sayıür iıabi Yağcı'nın ifadea.nde adıının goçt,iğj- söyleiriyor.

, 
' 

].: ]]] _''' i': 
i.ldialarınıiarı biri de buduı.. Çünktl sayın ılabı yagc:,,nııı, 

,, . l,)ı)]liı aJım geçlıiyor- sayın t.labi Yağcıının polİs töı.afllıdalı
., .] ,, .,,],,,.,,: 

':::':''' 42. sayfasında geçen rartellı:çelqı.in ııaııa yakıştı-. L, ı ,,,ı(: ıi] çoi-, geıriş bir hayal gücüyle miİmlUnaüa.. ' ._
i ı.ı i,,rj,: aclr geçeıı Celall in ben olduğu.rnu'irana-gözaltınclai,,keıı de] , , i : . j ,ıı)<] ço)i ,<arc11111ştım. Çünkü ben Sayın 

'n.İ' '"o"r,'yı }ıiç
l l l; l ,j i"i tıııuıı ı]a L,eı-ıi tanıması nıümkün ieğildir. 

'iu- ",r.o*nrn
],l,] ı i,; c,,' ııııl sö:l}loııusu if adesiııe b'.i(tığırnda savcılığın ııası.. bir öııyar-'l , ) iıl ıu:lu aırJ.ad:.,ı. Çünkü ifade de soyut olarai-]""iar" isiı.ılii,i: ıı,ı|: ı,,ıı ür,- satıi:]a ıalıs ed i I iyordu. Aııa u 

"raa 
ır.rirr-'r.";"" İ açı}ş. 'o" ]i, : ı. l,ı]..ı CeIir ÖzJogaııı<Jlç...ı

- j ,,.,. l,_- L.ıi:le savcı.]-Ik <losyada olınayan bir karııtı idılianaiı,a<]e var gi-, 
,, .'_,',.::, 

,,]:,üt 
::i]:evini 

suist_imal ebni.çtiı. Ai.r:.cö S;ü.r;;;;; ı.,ı9cı ııaiıke-lıı,ı,l,, l;\ıç5uz irısanIara hazı,r]anan senaryoda ro1 veri lııeJ< İçiıı keiı-ı ı ı ıı,- tııct l (]aiy,f t ve i_şkence yapıldığını ," au^ 
";-;";;;:ra,:a kar?ı o7na-, ,ı l1,,iı,ıl,ır ı,ı,:ıluluııu aç:.k seçik lıiçbir kuşkuya ,", ,"rr"rucel;. şeki..tie, ı ) ,ı ı-1. ı-ııiıı bu koı.ıuda söyleyecek fazJ_a sözÜıı yok.

,',lıl;;ı]l ı,liziin üzeriı;ıiz<]e oynaİıan oyun »urada da ke.ı<,iini gii.teri70İ..l 'i ' 'ı,, ı'ı ';ai)i Yağc]-tnın PoIis tarafından aiıi.r,ı".rar,] ,İ"u"r r,,u" §cııiı|ı is,,ti.iı,; ,," :, , ,.l]i]:.ı:ıııı cslıi Gene1 SeJ<reteri sayı.n S."i'oi"ç-". i|ı,, .Jij=rıu.,,u
.] ': ,' " :'.]l. 'l:...","r keliıııelori arasıııda ırlİıır ı,",i.";İiİ'o1,,ıa.;ıasıııa. ı ,- .. ,,. ; :.Ll j ;ıeCef beıı cleğil get işe,ı, ' Öüçlenen'|,ıetal, İsçili_,ri,ıiıı, ..,'.r.ll]]ü11'll1ıı.iıuJp,gözbebeğio.lanSı
,;ı ı ı,iıt j,,r.],., ii.,A. 

Ju' gtJZıJeDeg,L o,tan seııdikam otorıobil_iş ve onu oIuştu_

),.;ıv<,rlrk ş aş J, rtı-cı i<.]<lialarına,_ ,u , ı9tio ,ıe;ırıuz ayıııda faşist, :::il:HT;#;r;";l":i]:}:;:l :'ı ı " ,| 
"ı- i|,1şk,]nl:,ğrııı yaptığı Dısx'e bagL, ),iıot:ı.-i;:;;;;-.;ıııııı üy<ı-;i .
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v

l i1

] " !,2 ],,]ıi] önce,si yasal f aaliyette bulurıan iiaden-İş :jeııL]i]:a-j,ı!üa ii;,J, ]|) .]ııC:] savc:,lara ünı. sorlnam gerekİyordu?
t2 _]yJ.ül J,98O i]ııcesi işverenler bugün Sendika;n OtoıııobiI-İ:;. e y61,-j:,t,,l,ii|:Jeri gibi iladen-tş Sen<lİkaaına üye olanları iş.en uu.yor, 

"o,,-, ı r ıı i ;,i,,lr ilıde yetkiIi ollnaması için çalışına ve insan ]-ıak Iarı.rı en,ı i,r",i ,l iıl aya}"lar aItına alıyorIardı- İşverenlerin ıuıui;,.-tş s e.,,.ı ı"ı..a-- ] .ü:-. ı ;)u tut-,.ı]iılarrn:. anlamak müınkÜn, atoa ya §avcılar:r:,il,rıc;ı l)eiı j,/ a,] İüı?,ca üye değiı o sendikanın işyeri Lıı.li-i.lcili,"1iııi deı;t.]ı ,ı. i ıı:ıu sı-ıçla:ıa katııt1 oIarak getirınek ıı(iu}.ün değxI(lir.

ı tıer
ırti
;i ı

i lıal yasa l
1ııaı

Maden-İ}"r1,, aşıdr]ç ve Gtiııen. del:i eğiti: ı

ı:. Tam 5 ııGıı 9öt.cısı bj.ı: ceircij,]-acıtı].ıı
s e,ırııer ine katılmasını. kendislnJ, geli ştir,ıesini, t;eııs i I etti(.ii.riıı lıak ve çıkarlarınr. daha lyİ

:r i r,e katıldı.ğım söyleniyo

nas1 sı gerc};tigini vc seı,-.ıı.,ı olrerıınesini suç olarak görüyor:ve rKP üye]i,giııe kaıı rt sa-
ı ı.l;ıası bİle zor.

l

,i- : aı,cı.Irk ıjeva,n ebiİiır: ıJi-hat Tokma}, ıiehınet ı(araca, iİ)ıre:ı /ı_,,ıj111,': 
" ],:,i,:,l'i taılı;ıa.ı: ,i,iiP üyeİiğine kanıt olarak getıl'ırıy.rr.

; i:l 'i i savcıll.ğa iju }:işiJ.eri ben tanıtayım.
, j : ]. : c iJihat 1.o}c;ıak diye birini tanımıyorujn. ijen .iü-ı..l-lte},ii ı. iis-: ], :]:]"lCl jı)i İ]urat i'okır,ak'tan bjlısediyor. }tuİat Totınpk 1,.ı,ö(ieıı-lş !a,:-ı t ] 1i , ,r,,liiLlen:ne Daire Başkanıdır- l.ıehmet Karaca ise t:üyü}: işçi öncle-],, "l iil:]l 1cr ölrjtirü],neden önce aynı 5endikaııın cenel sekreLerIi9iııi,l ' jll;] i,;':' ı-]eılı'l ijaşkanlığını yagnıştır. Eklem Aydı;ı aynı seıı!ıi}iaıııll,l, l, ir,j,ji i)<]şr:,liıı(]1r. }ıal't Erdeın ige Eğitfun Daires1 ıaş}ıaıri<iıı:. Veı ı]]l \i,:i],-,ri Seııcii]lanı.n yönetiminde İ,ken aynı sendikaııııı yet}rili ve;ii1 lıi ;,ııLı.,ı,_luiıı i]E'ln!; işyerinde lşyeri temsİ.lctllği yalın,ı ş t:,ın. riiı.ıciiıi , , ,ı .i.,. j l,:ri taIı]ıitJ|ı na, i,a,'ıs ş, t,aaıı,lğmaJü ,*, Coguiarr r'rla-lşy"aii lci:i ,;ii,,:ünijıı ki, scnriikasının yürütme kurulu Çelerinı a.,rr,,no"r,,,',l,,,,ı::s i lcisi lıuIurııJuğuır sendikanın YönetlciIerini taıır,na.., suç tJeğiJ--, ]], aVcıIar,ın.tçişleri Bakanının, Adalet Bakaırının, Başe;ıvcıııııı İsiın-rıti ı,i-l;iıı:lıı-}si, taıırmaınası yadırganacak bir oıayaa. benilı de yanetici-ı ,i!) i->ill,1l]rini L,ıilınemem. tanıünaman ancak. yadıİganıİ. seodi}ia te:ıı;i-l.ci-,)].I-ö}( ycııeticiııin isınini bileınemem. tanıyaıOamaıü iioteli!ı ayıptır. eşya-|,]ü-iatı|ıa aykırıdı,r, Ama savcılık herkes 'auçlu' dogar. .,,r|a,r-r.uu, ,"lu -lıjı: i l}lesi,ıdeıı kalkarak her yerde auçlu görüyor. Buııuıı ua;lia ı.,ıir,t ıı),, ıı:

5- İ f ;dı:,ıiıı 6, sayf asıııa bakı.l"dtgı.nda bana bir- sorurıuuı soruldu..,u,ıu
' '''ıi ı ı]e r)lr soruyu yaııı t,I adığı,nr_ göreceksini,z. bana:r* ]lr"-";,lı!Itıı
Iutltlz i,l\ı, cliye soru sorulnuştu- ,en de 19?6-197? yıIları arasılıda Lbi.-.e|,,rti!li(ı varIığ].nı duyduğumu. son günlerd€ KufİlJ. ve sAİtGııı. ın yurda

l].!l

'/

_4-

3- s uç:larnalar devam ediyor.
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A commentary by
the Workers' Party of Turkey and the communist Party of Turkey

on

The Trıaı of Nihat sargin and Haydaİ Kutlu
Geneıal secretaries oı the wpT and the cpT
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D€moğr,0r Denısosr?

In Ankara a politlcal trlal is about to begin. The prosecutor of the state
securlty court has already stated that "lt ts the trial of the century". Indeed, we

have before us a unlque trlal, unprecented in legal htstory.

The defendants are, besldes Kutlu and Sargin who, between them, are facing
over 1,000 years in prlson, two of their defence lawyers and twelve other persons.

Howeyer, the is§ue goes well beyond the fate of 16 people. This trial is a challenge
for all those for whom the concept of "human right§" is not only an empty phrase.

The concept of "human rlghts" is closely llnked with the implementatlon of
democracy. The Magna Carta, the Declaration of Human and Civil Rlghts of the

French Revolution and, finalty, the llniversal Declaration of Huınan Rights of 1948

constitute mllestones on a road which leads from an absolute dictatorship to a

democratic republic and to the basls of people's sovereignty. Turkey recognised this
basic princlple in t923 when the Turkish state wa§ declared a republic. The actual
realisation of democracy, however, remained until today a task the futfitment of
which requires great p€rsonal sacrifices.

tn November 1987 two politlcians who had been livlng in exile in Europe since

the t980 milıtary coup, namely Dr. Nıhat sargin and Haydar Kutlu, the General

Secretarles of the Worker§ Parly of Turkey and the Communlst Party of Turkey,

respectlvely, acknowledged ozal's §tatements and returned to Turkey in order to
claim thelr rıght to polıtical activity in line wlth theır political convlctions which is

a normal practice ln all Europeaiı dernocracies.

These two polltıcians were taken into custody at Ankara airport and interrogated
and tortured for 19 days at the end of which they were arrested. Thi§ practice was

unlawful and even ln vlolation of the con§tıtution whlch had been imprısed by the

mılttary in t982, because Arttcle 19 of this con§tttutıon states that detainees must
be brought before a court witlün ınaximuın 15 days.

The detention of Kutlu and Sargln has prompted discussions beyonrl and

above the framework of politlcal partıes both in Turkey and abroad. Shortly after
their detention, the European Parliament passed a resolution on 19th November l9B7,

demanding the two leaders' immediate release and the recognition of their ri8hts to
free political activıty. In Turkey, the two soclal democratic parties, sHP and DsP

reprimanded their programmes in which they demanded free political activity for all
non_violent polltical convlctıons. tn Europe, a great number of prominent persona|ities

called for their release.

The Prime Mlnister Ozal, who came to power three years after the ıııllitary
coup of l2th September 19Bo, cıaims that democracy has been restored in Turkey
and huınan rıghts are beın8 respected.
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oltanSungurlu,theMinisterofJusticeofthenewOzalgovernmentdeclared
in a press statementi "Presently, there are no Preparatlons for a general amnesty,

for abollshlng the death penalty or for repealing Articles 141, l42 and t63 of the

Turkish Penal Code. We may or we may not take up these i§sues in the future!",

Readingbetweenthelines,thisdeclarationoftheMinisterindicatesthatif
pressure can be built and sustalned upon the government by the democratic pubIic

oPlnıon, both ln Turkey and abroad, it could be po§sib|e to get the 8overnment to

sİart the preparatlons regartting the lssues mentioned in Sungurlu's statement without

delay. ıt all depends on the efforts of defenderş of human rights,

Aıt Toıtuıt Allegatloıı Gıoundless?

Turktsh authorttıes contlnuously deny torture, Proven and documented torture

case§ are dtsmlsse<t as "tndlvlduat incldents" and even though there are promises

that they wlll be looked tnto, nothing ever comes out of it,

tt has been nearly 8 years slnce the mllltary coup and four years since the

formatlon of the flrst Ozal government, Yet, systematıc torture ts stlll an integral

part of polıce interrogatlons. This is also confirmed by prestt8ious ınternatlonal

organlsatıoıs such as Amnesty tnternational and Helslnkı watch Group, Even the

Reagan admlnıstratıon, who ıs among the staunchest defenders of the present government

tn Ankara. admltted ın lts most recent report on human rights (publi§hed ln February

t988) that "there ıs systematıc torture tn Turkey', ıt is furthermore stated that the

heavlest torture takes pıace lmmedlately foltowtng detention and continues unttl the

detalnee ıs brought to court.

tn order one can dıscuss whether or not aılegatlons of torture are iustified,

ıt ts necessary to agree on the definıtion of torture, The convention on torture

*t İİl, *n" accepted by the UN General Council on 10th December t('84 defines ln

Artıcle l, Paragraph ı, what ls to be understood by torture, According to thls, all

actlons 'throulh whtch phystcal or psychologlcav mental damage is lnflicted on a

person ın order to extract a confesslon or a 6tatement from htm/ her or from a

ahr.d p"."on, to punı§h İüm/ her or a thlrıt person for an actually or allegedly

commltted offence, to |ntımıdate or persecute him/ her or a thlrd person"' Turkey

sign€d tht§ conventton at the begınnlng of ı9B8, but ha§ not yet ratifıed it,

LetusnowlookatarecentdectsıonoftheMlıltarycourtNo.1inAnkara
and see how lt fits ınto the wording and sptrit _of the above-mentioned conventlon,

The defendants were All Kaymakçı and Mustafa Özcihan, two officers of the polltical

pollce, who were charge<l with having tortured Ayhan Sarıhan during hls lnterrogation,

The presidıng judge Ali Karahan acqultted the t]^,o defendants despıte witnesses'

evldence, "becau"e", he said "ordtnary beatlngs cannot be consldered torture, For any

actlon to be catled torture, the person concerned should lose his/her ability to

work for at ıeast to to ı5 days"' (cumhurtyet, 3Oth December 1987),
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Recently, President Evren presented his own version of the definition of
torture. He told the peasants who were complaining about their living conditions
which they described as a torture! "do you know what torture is? Torture is to bind
you and gag you, and then apply electricity to your body!" sometimes, despite all
efforts, the authorıties cannot cover up a torture case. Especlally if the victim has
Iost his/ her life under torture. But. even in such caseş, the torturers can be reassurer|
that every effort will be spent to get them released unpunished. The case of the
notorıous offıcer Mustafa Haskırış from polltlcal police wıll highlight this.

Numerous politıcal prisoners have identlfied Mustafa Haskırış as their torturer-.
However, he was never punished. Finally, it was proved that thi§ man had tortured
to death Z. Abldin Ceylan, and he was sentenced to fourteen years imprlsonment,
this betng one of the Iongest prison terms ever passed on a tortı]rer. One would
have thought, at last iustlce has been restored. But, far frrım it! Because the court
had decided one week before the flnal verdlct was to be reached, trı release the
torturer Mustafa Haskırış on bail! He was released from the prison and returned t-o

his job as a police offıcer. He applted for a passport and received it without delay.
And that ıras how this notorlous torturer officially left the country only a few
days before hi§ verdtct was read. Both Haydar Kutlu and Dr. Nihat Sargın have
repeatedly expressed that they have been sublected to torture. The methods used
were hanglng by the arms, application of electric-shock and torture on their genitals.
They were also injected with unknown chemıcal substances. Amnesty ınternational
called for "urgent actlon", a great many tntellectuals demanded an enquiry into
these aılegation§. However, an enquıry that had been initiated by the office of the
public prosecutor was soon discontınued. Just as in all other similar cases, the
authorities reject these allegations. There are, however, questions which still remain
unanswered and require a satlsfactory answer lmmediately.

l. Why were the two politlcians completely Isolated from the outside world
for t9 days in vıolatlon of the constttutton?

2. Why were the Members of the European Parllament not allowed to talk to
these tı[,o detalnees ın person and only allowed to see them briefly through the
grille of the door?

3. why did the ozal government refraln from signing the European convention ior
the Abolitıon of Torture while Kutlu and Sargın were still beİng interrogated?

4. How come the police were allowed to conduct the interro8ation for three
weeks without the detainees' acces§ to the|r lawyers? ı§n't thls kinrl of practice
reminiscent of the fasclst lnterrogation methods?

5. How can the court accept these statements extracted under pressure and
later rejected by the two detainees?

3

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



The very fact that the Turklsh government ıs not ın a position to satisfactorily
answer these questlons ls self_explanatory. They cannot refute kutlu and sargln,s

allegations of torture! tn the meantlme, medical examinatıon has conflrmed torture,

on 25th February 1988 Dr, N. Sargın was examined in Numune hospital in Ankara

for hls patn§ ln the back and ln hls shoulders and lt was shown that his shoul<lers

had been damaged due to excessive pres§ure (by hanging from his arms), even

though the examlnatlon was carrled out three montlıs after the actual torture,

The Indtctnent ls Ba§ed on Crude AntFCommunlsın

The lndlctment of the prosecut(rr was presented on l4th March l9BB, ln no

way does tt contaln an analysls of the Draft programme of the united communist
party of Turkey (ucpT) or an attempt to proye its unlawfulness. The prosecutor

clearly wants to avold any itiguments re8ardin8 the ucpT. As the following quotation

from the lndıctment shows, the prosecutor has to admit that the Draft programme

of the tlcpT has. from the hlstorical point of vlew, further developed the ideas of
the communlst Party of Turkey and the Workers, Party of Turkey, "The ideas, common

to the programmes of the lllegal CPT and WPT are now §een in the Programme of

the UCPT whlch the defendants Nabt Yağcı (Haydar Kutlu) and A. Nihat sargın were

plannlng to form abroa<l". $,47, Turklsh orlglnal text). lt is, however, left at this,

The prosecutor dld not dare to make an assessment of the Draft Programme of the

UCPT from the polnt of view of the current laws. Instead, he goes from his own

vıews about communlsm. He postulates from the beglnning that, first of all, all

communist Partles are ıdentical. Secondly, that all Communist Partles are striving

to establlsh the same ..Marxtst_Lenlnlst reglme" and, thirdly, that this regime is

incompatıble wlth a democratic order, in general, and the Turkish constitutlon in

particulaİ.

The concept of Marxtsrrı a§ ıt ıs presented in the Draft Programme of the

UCPT. ls dellberately oyerlookedı

.The party stre§§es that ın the development of the Marxlst theory contınuity

and renewal are ıntertw|ned and Marxlsm ls open to everythln8 posıtlve and valuable

ln contemporary human thought". (UCPT Draft Programme, part 4),

lnordertobeabletodemandthesentenceashehasdone,theprosecutor
put hts own prejudtces about communısm lnto the mouths of the defendants, ln

other words, the Draft programme of ucpT has no role in the trial. It i§ sufficient

that Kutlu and Sargın call themselves communists and follow the ldeals of Marx,

Engels and Lentn. The prosecution does not even bother to prove the "unlawfulness"

of thts actual party nor does it attempt to point out one ,by one the offences of
these two actual people. lt ts enough to present them as communi§ts, which, after

all, ts not an .,extraordınary trück" because sargın and kutlu have from the beginning

presented themselves as leadlng communıst politıclans,
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The prtmtttve antı-communism whlch emerges is rather remarkable. Here we
quote a few sentences whıch accordtn8 to the pro§ecutlon, should characterise
communİsm:

"The basic prlnclple of communism is: Death to those who are not with us.

There is no mlddle way!"

"ın their (communists') eyes, every talented, enlightened and enterprıstng
person ls a fasclst and must dle!"

Among the reasons for the proscrıptıon of the communist party it is stated:
"tt ls assumed that the Turklsh people wlll not accept this illegal party programme."

One can only sayı No comment!

The very fact that the prosecutıon is not prepared to go into the ideas and

politicaı statements of the UCPT shows the weakness of thetr position. They simply
cannot prove the alleged anti-democratic nature of the ucPt. This is not surprising
at all. How can they prove such an allegation if the draft programme of the UCPT
§tates:

"The Programme for Peace and Democratlc Renewal ls a programme to secure
a democratıc regıme which is based on actıve participation of the masses in the
politıcal life of the country and in which the democratlcally elected parliament wll|

be the hıghest organ ın the polltical §ystem. It is a programme to bring a iu§t,
lastıng and peaceful solutlon to the Kurdi§h natlonal questton. The achievement of
democracy and solvıng the soclal problems of the workıng people are the internal
political preconditionş of economic development". (UCPT Draft Programme, part 7).

On the basl§ of these statements in the Draft Programme, how can anyone

allege and uphold the accusatıon that the UCPT sets out to establish a dictatorship?

There ts another "offence" whlch both Kutlu and Sargrn are charged with in
various places of the indictment, and this is "weakening the natıonal feelings"!

Kutlu and Sargın must be punlshed because they accept the existence of the Kurdish
people and demand respect for and recognitlon of their rights. To protest agalnst

the oppressıon of the Kurdish cltızens of our country, which,.,after a]l, i§ the duty

of all deınocrats, ts declared a crlmlnal act requirlng punishment. The UCPT's proposal
for a democratıc and peaceful solutıon to the Kurdısh questıon can not even be

discussed. As htstory has shown, the denlal of the Kurdısh questıon and attempt§

to soıve it by mılıtary means can only lead to deepen the exısting problems.

"The Programme for Peace and Democratlc Renewal iş a programme to imme-

diately, l.e. wıthin the framework of capitalism, bring the first possible internal and

external economic and polİtıcal solutions to the deep-rooted problems of the working
people".
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The ındtctment presents yet anotheİ proof for the fact that Kutlu and sar8ın

are for the peaceful realızatlon of theır pol|tlcaı atms. Nowhere in the lndictment

are they accused of terrorist actlvltles, nor are they accused of havlng defended

and/or used vıolence. on the contrary: Even the prosecutor of the state securıty

court has to admıt ın the lndtctment that armed actıons were not among the activitles

of the Communıst Party of Turkey- Literally, lt ls expressed as follows: "Depending

on the tlme and the condttıons, the communlst Party used dıfferent tactics for the

lmpıementatlon of its strategy. tn general, the§e were propaganda work whlch excluded

armed actlons, ma§s campalgns and actlvitie§ to form a unlted front," (From the

lndlctment, orl8lnal text, p.62)

Can We Expct e Flawless lıgal Pıocedurc?

The case of Kutlu and Sargin will be heard at the State Security Court ln

Ankara. The State Securlty Courts are speclalized courts, They were established way

backlnthet97os,butlatertheyweredeclaredunconstitutıonalbytheconstitutlonal
court and were then closed down.

Following the mtlltary coup ln 19BO, the rullng generals have re-establlshed

these speclal courts under the new t982 constttutıon they have imposed, As is aıso

seen ln the lnıtıal ne8atlve verdlct of the constltutlonal Court, there are still some

doubts regardlng the lndependence of state securtty courts,

Two lssues are espec|ally pointed out| Flrstıy, slnce these courts have been

set up by the mllttary, the 
'udges 

were also appolnted üt the dıscretlon of the

mtlıtary rulers, whtch ıs not posslble tn an ordinary court, secondly, there are normally

three 
'udges 

ln a state securıty court, Accordlng to law, one of them ls a military

offlcer who has studıed law and has been tralned to be a |udge. ln his legal declslons,

he ls not bound by the dırectıves of hls mtıitary superlors, but there certainly are

numerous ways and means to lnfluence the decıstons of thıs miıltary ludge, The

very fact that hıs professıonal career ls cıosely ltnked wlth the mııitary would be a

sufflctent lndlcatlon of thls. on the other hand, there are also some milltary iud8es

who would not 8ıve ın to the pres§ures from above; but they often end uP ln having

to resı8n from theır post§.

Another ımportant ıssue concerns the rtght to defence, There are already,

even before the start of the trıat, atarming developments regarding this, because,

to8ether wıth Kutlu and Sargln, charges have also been brought agatnst two of

th;ır defence lawyers, Atllla Coskun ancl Rasim oz, They were detalned and then

released as a r€sult of tnternatıona] pressure ln December last year, Atllla coskun

ls accused of "betng a member of the lllegal Communlst Party bf Turkey" and Raslm

Oz ts charged wtth 'praı§tng a crlmlnal offence" as he expressed his admiration for

the two leaders' dedıcatlon to democracy, Acordlng to a new law, again prepared by

the mıtttary, these two lawyers can no longer act as defence Iawyers of the two

ceneral secretarıes, because they are among the defendants ln the same trial,

6

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



Thls shows that the court can arbltrarlly exclude any number of defence
lawyers from the trıaı. The defence lawyers rısk the po§sibtlity that all of a sudrlen
they might find themselves in the dock. Thls is a constant threat to the defence,
and a yery real one, too, as shown in the case of Coskun and Oz.

'Everythtng I§ hlng Done According To Laws!'

On 19th November t987, l.e, very shortly after thelr detention, the European
Parliament as well as the Amnesty ınternational demanded the immediate release of
Kutlu and Sargin. The standard reply from the authorItles in Ankara to such demands is:
"Everythtng is belng done accordlng to the Turkish laws!" So, the Turkish laws state
that the communı§ts should be arrested. what kınd of an argument ls this?

lt ts clearly seen that the Turklsh law§ treat communısts in the same way
they treat common crlmlnals. But are such |aws acceptable as the basis of iu§tice?
Eyer since the humanlty has experlenced the horrors of fascism, the international
community rejects such approaches to justıce and basic rights. was it not as a
result of the fasclst terror that the united Natıons organisation introduced the
Untversal Declaratlon of Human Rlghts on tOth December t948 -to which Turkey is
also a slgnatory?

Turkey also accepts, both through lts slgntng of the European Convention of
Humaı Rlghts and through the rep€ated statements of Ozal coyernınent, that Turkısh
laws cannot be consldered adequate ln Judglng the lawfullness of any of the practices of
the state. lt ls more approprtate to ascertain whether or not a certain law is in
accordance wlth human rİghts. There iıre many European spectalists in law who
conslder not only ınany Turklsh laws but also related practices as incompatibte with
human rlghts.

The Internatlonal Conference of the "Frlends of Turkey", convened in
on 27-29 November 1987, passed the followlng resolutlon moved by the
Professor of Law, Erlc Slesby:

Paris.
Dant5h

"Many Artıcles of the Turklsh Penal Code are ln vlolatlon of the principles of
freedoms of consclence, religion, thought and expression, and the right to assemble
and to organlse as they are stated ln Artıcles 9, t0 and tl of the European Conyention and
Arttcles t8, t9 and 20 of the [Inlversal Declaratlon of Human Rlghts. This gr-,es

especlally for Artlcles |40, l4l, l42, l43, 158, l59 and 163 of the Turklsh Penal Code.
These Articles must be changed or abollshed alto8ether."

In contra§t to numerou§ other communl§ts on trlal ln recent years, Kutlu and
Sargin do not conceal the fact that they have dedtcated themselYes to Marxi§t
tdeology and lts propagatton. They returned to Turkey in their capacities as the
General secretaries of the two banned parties and presented them§elves to the
authorıtles and to the public as such.
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Ilrc lllstory of the Pıoıai$lon of the Connunlst Movement

At a press conference ln Hou§ton, (USA), Presldent Ozal asserted that Articles
l4l, l42 and t63 of the Turkısh Penal Code had been, sınce the foundatlon of the

Republic, the "main plllars of the Turklsh state",

ın fact, untll Artıcle§ t4t and l42 w€re lnserted lnto the Turkish Penal Code
on 23rd June t936, there were no laws placlng communlst propaganda or communlst
or8anlsatlons under the threat of punlshment. Before then meastıres had been taken

to persecute the left, but these were through speclal laws, such as the Law for the

Re-establishment of Peace, or through openly bending the rules.

Anlcles t4l and l42 were taken over by the Turktsh Penal Code from that of
the ttaltan fasctst code of Mussollni of 1930. These were ArtıcIes 270 and 272 of
the notorlou§ Rocco-Law. They are based on a legal concept under whlch lndıviduals

can have no legal rtghts nor vlew§ whtch are at odd§ wlth the interests of the

state. The provıslons gıve the state every means wlth whlch to repress any opposltion, ln
thı§ way the law became an ınstrument of state power.

Brıefly, Artlcle t4l bans or8anısatlons whıch "aim to impose the rule of one

soclal class over another or to remove one soclal class or to dlsturb the existing

economlc and soclal system of the country',

After thetr lntroductıon ın 1936. Artıcles l41 and l42 were tightened up further in

Turkey ln t938, 1946, 1949, 195t and 1983. The changes were such that they outdid

even ıtaltan fasclsm. In l9st the condıtıons of violent sübversion was so defined

that even organlsatlons whlch proposed non-Yloıent change were affected by the

proscrlptıon. Another, more serlous, chanğe was in the sentences whlch could be

tmposed. ın ıtaly the strıctest sentences under these Anıcles had been 5 to 12 years

lmprlsonment, but ln Turkey the death penalty was lntroduced,

Thus tn Turkey,
leader of an opposltion
executlon.

a member of the European Parllament and of NATO, the
group favourlng non-vlolent changes faces the threat of

There ls an additıonaı aspect of the Turkısh Artlcles t4l, a characterlstic

which makes ıt a legaı curloslty. For tt ıs a fact that thıs Artıcles creates a punlshable

offence whtch mu§t shock any legally tnformed peson. tt makes punlshable not only

the formatton of an or8anısatıon, not onİy the attempt to form an organisatlon, but

the first steps towards the attempt to form an organlsation, Indeed, the latter is

punlshed as strictly as having already formed the organisatlon,

Thus, ln practtce, someone can be punlshed even when there ıs no proof of

the attempt. tt takes ltttle tmagınatıon to under§tand the power the authorlties have

in such clrcumstances.
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A further ımportant characterlstlc of Artıcle§ l4l and l42 ıs thetr amblgulty
concepts are used whose ınterpretatıon can change with the politlcal cıımate.

What ls meant by "to lmpose the rule of one soclal class over anothey''?
Does that mean a dıctator§htp, or does lt extend to democratlc rule based on a
malorıty vote? what ls meant by "fundamental economic and sociaI rules"? Are
changes punlshable even when they occur through democratlc majoritles?

The ambıgulty ıs lntenttonal. lt aııows legal Judgements to declare punishable
acts that prevtously wene not so. Thls method was used after the national strİke of
1980 to declare organlsatlons like the Turktsh Peace Assocıatlon, the Turkish Teachers'
Unlon or the WorkerC and Peasants' Party of Turkey which had operated qulte
legally before the coup, subverslve organlsatıon§ and consequently to prosecute
their leaders and members.

Such a sltuatlon has also been tdentlfied by Professor Siesby. He writes of
Arttcles t4l and 142. "ln 50 years thls regulatlon has been used extensively to repress
left-wlng poıittcal actlvity. During the liberal period, from the constıtution of 196l

untıl l2th June t980. such acttvltles were only seen as puniŞhab|e when they were
vlolent or called for vlolence or used other tllegal methods.

After the mlıltary coup of September 1980 these Artlcles were interpreted
broadly. As a result of the retrocative use of this new interpretation, many organisa-
tions founded ln the ıtb€ral period whose activlty ended wıth the coup, were comdemned
under Artlcles t4t and l42, although the operation of these peaceful organisations
was not Punı§hable at the tıme of thetr formatlon".

Penecrıtlon of l&ı§ f,'iüout Parallel ln Europe

Arttcles ı4ı and t42 are a cıear refutatton of the offlclaı Turkish claims that
Turkey ts "a part of the western world". For these Artıcıes serye to suppress
polıtıcal convıctlons and organı§ıng the propagation of ldeas.

Unltke Europe, even thoughts and opinlons are ylewed as crlmes ln Turkey.
To thınk ls a punishable offence. The Turkısh lawyer Dr. Bulent Tanor writes:
"Included under these Arttcıes ıs punıshment for utterıng or dlffusing an outıook,
an ideoıogy, a doctrlne or an ldea."

ls there an equlvalent sltuatlon elsewhere ln Europe? Bulent Tanor, who has

studied this aspect of the law iı the USA, Great Brıtaid, France, west cermany,
Italy, swıtzerland and Belglum, says that these countrles have no laws which make

puntshable the expressıon or propagatlon of ldeas and opinions. Calls to Yiolence or
agltatlon whtch are akin to legal offences are forbldden. There are no punlshable

thou8ht§ or oPinıons ln European legal systems, not even the concept of punlshable
polltical tdeas, includtng calıs to vıoıence or to the vlolent denial of democracy.
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As the Turktsh penal code forblds actlon§ aimed at the yiolent oyerthrow of
the Constltutlon ln Artlcles 146, 168, 169 and t7l and forbids the 8lorification of
such deeds ln Artlcle t72, lt ls lrrefutable that Artlcles l4l and l42 aim at the
persecutlon of ıdeas and the suppresslon of a powerless opposltlon,

Prof. Dr. cetın ozek who adopts thts po§ttıon tn hls book, "Artücles l4t and
l42", wrltes 'When there Is no questlon of vlolence these Artlcle§ mean that left
organlsattons ıvho wlsh to come to power by democratıc ıneans and establish an
order based on theır ıdeas, are forbldden. ın this way, the ruling re8ime makes
opposıtıon opinlons offences. Thus the organısatlon of diver8ent politlcal idea§ and
eyen the attempt to do so uslng democratlc means to come to power can be punished,
ın the we§t, even the selzure of power by Marxlst socıalism by democratic means
ls allowed."

Is Then Anythlng §lııjlır In 'Ifu West?

lt ls an aıachronl§m that Arttcles l4t and 142 remain ln force and are used
not onıy agaınst communlst movements but also agaınst sclentlst§, artists and
anyone who fallş foul of the regime. Thls ls happening even though the transitlon
to democracy ls supposed to be complete.

Occaslonally, the Turklsh authorltles, who cannot escape thls anachronism,
attempt to dı§8utse th eır totalitaİian vlews by cıtıng ınternationally recognised and
ıe8ıtımate lımıtatlons of rtghts and freedoms. They attempt to refer to practlces ın
some European countrıes.

For lnstance, they say that such practıce§ stlll exl§t ln the ltallan Penal

Code. However, they do not mentlon that after the fall of Mussolint the use of
Arttcles 27o and 272 agalnst soclal opposltlon ended and plurallsm was flrmly establlshed.

The advocate of Artıcıe§ l4l and l42 also polnt to the Federal Republlc of
Germany and malntaln that the proscrıptlon of the Communt§t Party for a certaln
tıme ıs compatlble wlth human rıghts. Th6 example falls on two points:

Flrstly, the KPD was not banned by law but by a court declslon under whlch
lt ıs defıned as contradıctıng the constıtutlon, The proscrlptlon does not appıy to
communl§t partıes ın general but to a partıcular communıst party, the KPD. Thus ıt
was posstble ıater to remove the ban wıthout changing the law, and to re-establlsh
the communıst Party, the D.K.P,

Secondly, the opınıon of the Federal Court clearly stated that Marxl§m-Lenlnlsm
as a doctrlne wa§ not a matter for legal proceedings. lt satdı "Belief in a §cıenttflc
teachın8 ls not the basİs of reproach agalnst the KPD. These proceedin8s are not
about declarlng the theory of Marxlsın-Lenını§m as a unlform sclence against the
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constItutıon ... ln so far aa ıf,e aİ]e deaıtng wtth a sclence ln the sense of Artıc|e
section 3 of the constıtutıon, thıs system of knowledge ls as such quite freei
can be tau8ht, propagated. developed and even dlscussed and fought for. It ls
the duty of these proceedings to pas§ a legal judgement on the scientlfic truth
Marxlsm-Lenlnlsm."

s,
lt

of
not

In §paln, Portu8aı and Greece, after the end of fasclst dlctatorshlps, chan8es
ln the Penal Code and legal practlce were such that the communlst partles had a
con§tıtutıonaı rı8ht to exıst.

These examples show that an essentlal premise for the realisation of a plurallst
democracy ıs the grantıng of the rlght to free organlsatlon and politlcal actlvity to
all polıttcaı currents and oplntons.

Whıt Do Tte West Eunpean lawyers §ay About Thls Quesüon?

The Danish Professor Erlc Slesby, ln hi§ account of the legal situatlon in
Turkey tn whtch a large number of tntellectuals, authors, journallsts, artl§ts, publlshers,
medlcal doctors, lawyers, trade unıonists and politicıans ftnd themselves, the Danish
professor Ertc §lesby wrltes the followlng: "The activltIes for which these persons
have been convtcted or ındıcted are not acts of vlolence or any other ordinary crlme
as undörstood ln West European countries, but expressıons of political oplnlons oİ
reıı8lous bellefs or the formin8 of organlsatlons worklng for such opinions or religious
bellefs. The incrlminatıon of these actıvıtes vıoıates Article 19 of the ınternatıonal
Declaratton of Human R.tghts and Article 10 of the European Convention of Human
Rlghts and Freedoms.'

The soclal-democratıc §wedı§h Member of Parliament, Hans Goren Franck,
wrıtes ln reıatlon to the Artıcles l4l, l42 

^nd 
163 of the Turkısh Penal code: "The

above mentıoned artlcles aİe used under the present legislatlon spectflcally to punlsh
non-vloıent opposıtıon ln Turkey. Many courts' deci§ions and rulings by §uperıor
courts reyeal that the usage of these Arttcle§ vlolates the ri8ht to freedom of
expre§§ion, assocıatıon and religlon and that thelr appltcatlon is therefore in contraven-
t|on of Artlcles 9, l0 and !1 of the European convention of Human Ri8hts to whlch
Turkey ıs a slgnatory ".

lf Turkey should become a country whlch pursues its ınternatlonal obli8ations
and therefore galn6 hl8h e§teem, then these Artlcles whlch most ıntellectuals consider
as a dısgrace to Turkey, wtll have to be ellıninated. Such a step would also be in
ııne wtth the Artıcıes 15 and 90 of the constitution of 1982. ln the last paragraph
of the Artıcles 90 of the con§tltutlon lt states| "the legally arrlved at internatıonal
a8reements have the power of laws."
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Th crlnlndkatlon of ılemocrats and communistsı A Thousand Years of Inprlıonnent

When Dr. Nlhat Sargln and Haydar Kutlu returned to Turkey in order to plan
the legal foundation of the Untted Communlst Party of Turkey, the welFknown
scholar of law server Tanllll, sent a letter to them. Tantlli, who himself was shot
and badly wounded by rıght-wıng terrorı§ts durln8 the wave of terror before 19B0,
wrote ln hüs letter:

"l have to say that l agree wlth your dectslon to return to Turkey. Your
declsıon has a verıtabıe hlstorıcal message ... The treatment that you will receiye
wtll gtve us an opportunlty to show the civllised world again what kind of an anachro-
nistlc government ts rullng ln Turkey. Thls in ttself wiil be a great servlce to demo-
cracy".

Professor Tanıllt was taken to court on the basts of the Artlcles 14l/6, |42/1-6
because of hıs lecture entltled 7/ıe Htstory of clvtltzatton which he 8ave at the
unlversıty of lstanbu|. ln the ındictment written on the 3rd November '1975 the
publlc prosecutor demanded a prıson sentence for the scientlst, because he had
characterlsed the famous poet Pablo Neruda as "a courageous peson who had stuck
by hts prlnclples".

Thıs trtal led to great publıc protests l774 well known intellectuals, scientists,
and leadlng personalıtles of the democratlc or8anlsatlons stated in a declaratlon
whlch was publlshed ın the newspapel cumhurlret on March zlst 19?6, "that they
consldered lt theır duty for the defence of dernocracy, the_ freedom to thought and
the sctentlfıc freedoms, to underwrlte Tanilli's work as their own", Later the trıal
was moyed to a regular court and fınally ended ln an acqulttal.

Another example ıs the case of the soclal scientlst Mumtaz soysal who waş
taken to court after the mtlltary takeoYer on l2th March !97t because of hls textbook
lntroductlon to the constltutlo, on the basis of Article 142. Professor soysal §pent
several months ln prison. After the end of the military rule, the case was closed.

For many yeiırs now ınterpreters must bear ın mlnd that they might be taken
to court for communıst propaganda. The courts punısh the transıatlon of a single
book wıth prlson sentences of up to 7.5 years. For lnstance the well-known translator
Muzaffer Erdost received ln 1974 alone a prlson sentence of more than 37 years.
Today there are editors who r€ceıve prison sentences of t00 to 200 years. The
General secretary of the Assoclatlon of contemporary Journallsts, Ahmet Abakay,
announced in December 1987 that ln the prıson of Canakkile alone 12 journalists
have been locked up stnce t980 because of Arttcles t4l and t42 and that the prize
for 3 to 5 llnes of t rltlng begıns with 5 years of prlson.
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After the take over of power by the mllitary on 20th Septemtıer 1980 the

Articles 14ı and 142 were used extensıvely against §uch partie§ as the Workers'

Party of Turkey, the Communlst Party of Turkey, the Socialist Workers' Party of
Turkey and the workers' and Peasants' Party of Turkey. Netther their programmes

and statute§ nor their practtcal actlvıtle§ could be accused of threatenİng the use of
force. The leaders and members of all these parties who could not be accused of a

single case of terrori§m, were senteıced to up to 18 years lmprisonment beçause of
the dtsseminatlon of a dlfferent tdeology and the organisatlon for it.

However, the use of these Articles ıs not limited to polıtical parties, They

are also used against all those whose opinlons have not been planned by the state,

The trials against the Turkısh Peace Associatıon and agaınst the Progressive Trade

Union Confederatlon (DISK are known examples of thls.

Ex_ambassador Mahmut Dıkerdem, President of the Turkish Peace As§ociatıon

and Mrs. R.eha lsvan (member of the executlye) were each sentenced to 5 years in

prison on the basis of Artıcıe 141 of the Turktsh Penal Code (this sentence ls not

yet te8al, however, ln sptte of that both of them, together wıth many leading person_

alıtıes of the peace movement, had to spend 3.5 years in prlson), The arguments of
the publtc prosecutor ın the mtlıtary court were as followsı The accused are campalgnlng

for peace. They are for dlsarmament. Communists also work for peace and demand

dlsarmament. There the accused serve communlsm.

The logtc of the Artlcles |4l ınd 142 would §eem to emand that the expert

on dısarmament polıtıcs for the spD ın west_Germany, von Bulow, should be sentenced

to l2 years of prlson, slnce he recently spoke out for the remoyal of all nuclear

weapons from Europe. capltal puntshment should be dernanded for the lcFTt_ı General

Secretary, Vardelven, who recently travelled at the head of a delegation to the USA

to ask the senate to ratlfy the tNF Treaty. capital punl§hment was demanded for

the DI§K leadershtp because they worked for dlsarmament "aİso abroad",

On flrst stght the sentence§ of the Turklsh courts named above may seem

llke runntn8 amuck. The roots of thıs excess must be sought ln the Arttcles tl.t and

142. When polltlcal convlctlons become branded as crlmes, iııstice iıecomes a mere

l3

After the t98O coup, 404 trlals were begun agalnst editors, iournalists and

wrlters (altogether more than 50 people) of 4 daily newspapers and 20 magazines.

Five more people were §entenced because they had publi§hed books. The prison

sentences that haye so far been dealt out to 32 persons amount altogether to 2,500

years. Vell Ytlmaz, the edltor of the magazlne Halkln Kurtulutu received about a

third of tt, that ıs 750 years. Osman Tas received 600 years, t55 went to Mustafa

Ytldirimturk, both of them editors of the same magazlne. İt should be stressed
agaın that the§e sentences \,r,ere meted out on the basis of the Article l42 and that

in all cases the only "crime" was the publication of newspaper artlcles.
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tool in the hands of those in power, Thelr whıms wtll decide which beIiefs should
be persecuted, suttable ınterpretatıons can be found to brand any standpoint of
oppo§İtlon a crime.

These are the consequences of the prohibitlons agaın§t the communıst movement.
ln such a sltuatlon even the exerclse of a baslc human rtght such as the expre§§lon
of an oplnlon, turns lnto a test of coura8e. A state, in which the mere confession
of one's own potnt of vlew has become a te§t of courage hardly deserves the name
"democracy".

Politlcal Llfe ln a §tnlght Jactet

The authorıtıes ln Turkey often talk about ''ımportant changes'' since t2th
september t980, referring to certaın developments. The outward appearance, which
tndeed ls slmııar to pluraltstic parllamentarısm, should not delude anybody.

It ls usual to look upon polittcaı partıes as an lntegral part of parliamentary
democracy. Let us begln wlth §ome remarks about thıs sttuatıon. In additıon to the
proscrlptlons ın the constltutıon, whıch refer to polltlcal partıes, there are the
re8ulatıons of the Law on Pollttcal Partıes, whıch are a real straight iacket.

For example, Arttcles 5 and 78 are based upon Artıcıe§ t41 and 142 of the
Turklsh penal code. wlth Artlcle 14 of the Law on political parties, party congresseş
are forbldden to take concrete declsıons on questıons affecting society. The Article
91 prohtblt§ partles from foundlng women's and youth sectıons or educational and
voıuntary assoclatlons, Article 92 prohtbıts Ilnks betweĞn parties and any mas§
organlsatlons. Especlal[y remarkabıe ıs Artic[e 97 which prohibits partle§ from criticising
the mıııtaty coup of l2th september 19BO and the declsions and practices of the
"Natıonal securıty councıl".

Also, the law prohıbıts the foundatlon of party organlsatlons in vIllages. But
more than half the populatlon llves ln vlllages.

Thıs stralght iacket, whtch applıes to atl parties, is especially strlct towards
communtsts. Article 96 prohtbıt§ the founding of partles which call themselveŞ
communl§t.

The Constitutlon Aıd Basic Rights

On l6th November 1987 when the General Secretarles of the Workers' Party
and of the communıst Pa*y of Turkey, Dr. Nihat Sargin and Haydar Kutlu returned
to Turkey, state Presldent Evren sald ln Mugla: '.Turkey ls not §uitable for the
foundatlon of the Communlst Party, [t ıs not possible to found a communist Party,
a fascist party or a religıously based party tıecause there are the Artıcles 14ı, t42
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and 163 of the Turklsh Penal Code. To abollsh the§e Artlcles we would have to
as thischange the constitution. There is Arttcle 14 ın the con§tltutlon.

Artıcle is in force, ıüe cannot do anythıng, Take notıce of that",
As long

The constitution which is ln force at the moment in Turkey, was drawn up

accordlng to the orders of the five generals who led the coup d,etat on l2th September

1980. The constltutıon was "accepted by pleblscite", on 7th November t982, when

voting "No" was prohtbıted under threat of penalty. Article ı4 of this constitutlon,
to whıch General Evren refers, says: "of the civll Rlghts and Freedom of thls constitu-
tıon none may be misused in order to destroy the indıvısible unity of state wlth its
terrıtory and people, to endanger the exıstence of the Turki§h State and the Republic, to

abolish civll Rights and Freedom, to achieye the control of the state by r_ıne pers<ın

or a group or the rule of a soclal class over other social classes or to create

dlfferences in language, race, rellgion or bellef or to found by any other means a

state which ls based on these ldeas and views,"

Thls generaI restrictıon of c ıvil rights leads in fact to their abolition. First
we have to note that the le8ltlmate restrlction, whtch is contained in internatlonal

documents on Human Rtght§ (cıvtl Rıghts cannot be mlsused for actıvities to abolish

these rtghts}, ls supPlemented in the Turki§h constitution by several additions.

Extremely flexlble and unclear term§ are used, whıch are open to a yariety of interpreta_

tıons. For example, what does "to destroy unıty of state with its territory and

people" mean? What does'to create differences in language, race, religion or belief'
or ,.to promote the rule of a socıal class over other ş6çia! classes" mean? One has

to note, that because of this phrase Articles t41 and l42 of the penal code come

into the constitutlon along wıth the iuridıctal idea which markŞ oplnlon§ and ideas

as crime§.

Thls Artıcle ls §upplemented by Artıcle 87, by which the parltament ıs prohibtted

from declaring an amne§ty for those who have been sentenced because of Artlcle
l4l and l42.

ıs ıt the ta§k of the constıtutıon to restrıct the spread of tdeas and opinions? ln

the constitutıons of the European countries there are no comparable regul.ations. [f

a constitution prohibits from the start certaın ideas and opinions one cannot talk

of a democracy any more. Thınking of the situation in Turkey, one cannot help

remembering Mussolıni, who declared in a speech on 24th March 1924 "Everybody

has to thlnk and to act in the frameü,ork of the state, as a subiect of state authority

and rule, according to the wtll of the state."

what is the meaning of a constitutional guarantee of freedom of thought and

oplnion and the rıght to form a§soclatlon§, trade unlons and partıes for theIr propa8atlon;

ıf thls only applıe§ to opinlons, whtch have been approved by the authorities?
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Freedom of thought essenttally means that ldeas and opinlon§, whıch are not
stated ln the constltutlon, are allowed as well. tf only those ir|eas an<l opinions
which have been taken lnto account by the con§tItutlon are allowed to be expressect, one
does not need regulatlons on freedom of thought and oplnion.

ln Turkey the oplntons whlch are persecuted and penalised main|y on the
basls of Artıcles t4l and, l42 are those dıslıked by the offtcıal authoritles, or which
are contrary to their lnterests, uslng the argument, that they are supposed to contradict
the prıncıple of the "lndivısıblllty of untty of state wlth its territory anrl peopIe.'.

what do the comparable regulatlon§ ın western countrles look |lke? Let us
take ltaly as an example.

The flrst Arttcle of the ltaılan constitutıon declares: .ıtaly ls a Democratic
Republlc, whıch ıs based on the princlpte of work..' lf it was prohlbtted in ltaly to
hold views, whıch contradıcted the prınciple of the con§tltution, economic liberalism
would have to be prohlblted as "antı-soclal". Along the same lınes, ın the Federaı
Republlc of Germany anybody who speaks for a central form of state instead of the
Federal form whlch ls provlded ln the Constttutlon, would have to be prosecuted. ln
centrally or8anlsed France the opposIte would be the case. Everybody woulrl tıe
thrown lnto |all who spoke for a federal state.

The very far reachıng re§trlctlons in Artlcle ı4 of the present Turklsh constıtutlon
are ln contradlctlon wıth Artıcles t4 and !7 of the "European Huınan Rtghts convention''.
Therefore, for the constıtution of t982 the foltowıng is characteristic. This document

has not been devl§ed to regulate civlı rıghts and freedoris, but to restrict them
beyond reco8nltıon.

summarlsıng, one notes that the constltutlon of l982 ln ltsetf plays a destabiltsın8
role, It prevents the soıutıon of many problems because of restrıctions, whlch unrler
normaI polltıcal deyelopments could be solved by compromlse, politlcal decislons ()r
changes of the law. A "gulded democracy", a "second-class democracy.' has been
establlshed and declared lmmutable,

covernment spokesınen say agaln and agaln that the above regulatlons are
not allowed to be changed and cannot be changed. lt has been shown, however, in
splte of these statements, even the constıtution of !9B2 can tıe changed. For exanıple, on
t7th May t987, the Provlslonal Arttcle 4 was changed (Prohibitıon of political activity of
leadlng members of political parties before the mılitary coup). ,'

Also the malorıty, whıch l§ necessary to chan8e the constitution ln parliament
decreased from two thirds to three fifths; the minlmum age for the actlve right to
vote was lowered from 2l to 19l and the number of parliamentary seats were increased
from 400 to 450.
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Because of the change of several Artlcles of the constttution of 1982, there

ls no reason why Articte l4 and 87 and the other regulations, which penalise the

communlst movement, cannot be changed.

A Second-Class Democracy

on what grounds are polttical bans in the spırit of Mu§soltnl still maintained

ln Turkey today? What do the officıal representatives of the country say, in piırticular
Prıme Minister Turgut Ozal and Pİesident Kenan Evren, in defence rıf such an anachro-

niŞm?

often they are at pains to find arguments. "The geo-polltical sıtuation of
Turkey" is glven as a reason for the need to ban communism. what they mean is
that Turkey has common borders with sociali§t countries. But Turkey is not the

only country which has socialıst neighbours and the polıtical system of which is

different. If being a neighbour of a socialist country were to be a valid reason for
bannlng the communist party, then the communıst parties in Norway, Finland, Sweden,

Denmark, West-Berlin, Federal Republlc of Germany, Austria, ıtaly and Greece shcıuld

have been banned as well. But there is not a slngle example of such a ban in demo-

cratically-rulecl countries.

17

The advocates of such bans often refer to the low level of development in

Turkey. When the Republic of Turkey was founded there was a one-party system,

But the economic and social development made ıt necessary in 
'946 

to replace it
with a multi_party system. However, that change was only half_hearted from the

be8innıng. The potitıcal Left §till remained banned. But today retention of this ban,

refusal to 8ive the workıng people the right to express their free opinion§ and

engage in free polıtıcal political actıvity contradicts with the development in our

country.

Some supporters of the antı-communist pollcy of banning the organısations

refer to the "insufficlent maturity" of our people f<ır such a freedom, 8ut how can

people develop a poıttıcal culture which allows free discusslon of different opinions

and polnt§ of view lf the expre§slon of opinions and the organisation for a peaceful

propagatİon of ideas is suppresserl by force? How can a civilized dlscussion of
contradictory opinıon§ and a free competetion of ideas develop in the society as

long as the bans ln Artlcles |41 and 142 of the Turkish Penai Code and in Articles

14 and 87 of the constitution are upheld? How can a culture of competition of

ideas grow ln §uch condltlons?

There are also voices whlch are heard sayingı "If we permit the founding of a

communlst party, we also have to agree to a fasclsİ party"' Yet today Alparslan

Turkes, known as the leader of a racist, neo-fasclst moyement, is the chairman of

the legal 'Party of National Work". That man, who had ordered the murder of the

trade union leader Kemal Turkler, said in a party statement about the return of

Kutlu and Sargin: "There ls no place for communists ln Turkey", (Hurrlyet,20,3,1987l
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"If a communist party ıs founded, then we also have to legalize an orthoriox
Islamic party which advocates Sheria (lslamic Fundamental Law}!'' This ıs another
demagoglc argument used by the supporters of the bans. Ali Bulac, political columnist
of the newspaper Zaman, whlch i§ publi§hed by an Islamic group, wrote the following
comment: "The thesis that the legalisation of the communist party wlll necessarily
lead to a strengthening of the sheria movement ts upheld by the Right. lslamic
clrcles would not be lrrltated by the scrapping of the Articles t4ı and l42 and the
Article 163." (Yenl Cundem, 15-21/|l /l9B7'

The developments whlch Evren refers to as evldence for the strengthening of
the fundamentalist sheria movement have in fact increased after the military coup
of 12th September 1980, e.g. after the abolition of democratic freerloms. Strangely
enough, Artıcle t63 of the Turktsh penal code which prohibits "the support of the
sherıa" is not belng evoked agalnst those developments, but against those sections
of the lslamic movement whtch attempt a modern interpretation of lslam and who
advocate polltlcal freedom and world peace. ln this connection, we shoulct also not
forget the followingl ın a democratic country it must be possible to holci every kind
of oplnton and polnt of view as long as this ls not translated into vtolence. If the
advocates of the ban on communism really reject the Sheria, they must learn to
polltıcalıy confront that moyement wtthin a democratic framework.

lf one does not accept that, it wouıd lııgically follow that one would also
haye to advocate the prohtbttion of chrtstian parties pointing to the inherent dan8er
of restoration of the ınquisttion.

Those who want to frighten the Turkis and European public with the ''example of
Iran" forget an lmportant factı could there have been a ''example of lran'. if the
Shah-despotlsm had not refused to recognlse the basic rights and freedoms for
decades?

Therefore, the real motiyes of the advocates of bans should be sought somewhere
e[se. ın a short comment whlch was published wıthout any signature on l9th November
t987 ln the newspaper Hurrlyet lt ts saıd: "Why did President Evren deem it necessary to
make that extremely har6h §tatement preclsely on the day the tı.yo leaders tKutIu
and Sargln -ed. ] were expected to arrive in Turkey? Dtd he posslbly express certain
fears whlch were relayed to him by the milıtary?''

In the same edition of Hurrtyet coıumni§t Ahmet Altan write§ the following:
"All the cttlzen§ of Turkey are always afraid of §omething. We always fear the ruin
of the country.. and some try to ban the danger and in the course of it make quite
a bit of money. We haye been afraid for long enough. .We are tired of being afraicl..'

Melıh Cevdet Anday, a prominet writer and poet, explains in his e§say titled
"About the unlted communlst party" what the antl-communist bans have been used
for over the years:
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,,The vlslble and invlstbıe rulers of Turkey do not care if a legally constituted

communıst oarty exists or not. They have never been crıncernerl about lt, w}at is

lmportant for them and what they always use is the word 'Communism" lf a legal

colnııuıtlt Pany ıı foundod. tİoıe vlıtble and lnYtrıbıs rulerı wlll not any ıonger b€

ln a po.itton to labet any ldea they dtsllie and arry actlon they r€roct ıs 'commuıılnt'

aıd ın rhl. şıy to ııttntdıta üe people. They want the communlsts to remain in

the underground. For if there is a legal communist party, lf the word 'communist'

is legallze<l, then the bogeymen will lose thelr effect, tf you have read the statements

of Mr. kutlu on behalf of the untted communist paay of Turkey, then you will

have realized that the UCPT stanris for democracy (If you mistrust those words,

you wlll have to equally mıstrust the other parties), ıt stands for the principle of

comıng to power through elections and going into oppositlon when the election

results requlre, What wlll our visible and invlsible rulers do, r,vith what secret

dangers wlll they intimldate the people when the necessary changes are made in the

penal co<|e and a legal communlst party ıs founded? lf you look at the matter from

that angle, ıt r,vtll become clear why ın countrles wh€re the communlst party is

illegal, freedom of thought cannot galn a foothold." (Cumhurlyet, 6/ll/l987, emphasis ts

ours -ed.)

That ts why the forelgn affalrs columnist of the ne$,spaper cumhurlyet,

Ergun Balcl wrote on t9th November 1987ı "Today one cannot talk about a full

democracytfthecommunistpartyısdeniedaplaceinthepoliticalspectrum.,.The
same vıew has also been expressed by the well-known socialist and former Member

of Parllament, Mehmet All Aybar when he gave a statement to the same newspaper:

"There exists no democracy ln a country where the communlst party is banned,"

ın the Draft Programme of the untted communlst Party of Turkey (UCPT) it

says: "Establishment of a democratic regime, consolidation of a democratic development,

its Protectıon agalnst tnterruptlon by mllttary coups is the maln questlon at the

present stage." This assessment ls also shared by non-Marxlst forces in Turkey

tod.y a", for example, by the former Prlme Minister Suleyman Demirel, who was

hirnself twice toppled by mtlitary coups.

How can the interruptıon of the democratlc reglme, as it happened ln Turkey

recently but nowhere else ln Europe, be prevented? How can a democratlc stability

be secured? Hasan Cemal, a coıumnist in the newspaper cumhurlyet, answers this

questıon in hls artlcle of 22nd November l9B7 as follows:

"The safety of stabtlity must be achieved through democracy, The forces

atming de-stabiıization see their chance not in democracy but in polıttcal bans which

degrade lnto a second-class democracy."

The Unlted communlst Party of Turkey (UCPT) states on this question that

transttlon to a genuine multı-party system and recognltion of the elected parliament
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as the supreme organ of power I5 the only way to prevent military coups
be poınted out that lagalizatton of the communlst movement would be an
contributlon to the endin8 of the fatal custom of coups.

lt should
invaluable

The antl-communist bans have their root§ in the totalitarian conceptlon of
the state. The prohlbıtion of certaın polltical views and ideas tmplıes the negation
of plurallsm and consequently of democratlc reglme as well. The phsyco-political
clımate whlch is thus created facilitates the actions of putschi§ts against elected
8overnment§. There ls a close connectlon tıetween the antl-communist bans and the
fact that the.e has been no democratlc stabillty ln Turkey untl| today.

That ıs why the legalization of the communlst movement would mean, on the
one hand. a declslve step towards transitıon to a plura|ist democracy, and on the
other, a safe8uard agalnst lts interruptıon by military coups.

The UCPI Is hrsecuted Bcause It §hnds For Dtmocracy l

That is the background to the trial agalnst the two founders of the united
communlst Party of Turkey (UCPT). As the lawyer Mehmet Ciplak stated in the
January 1988 ıssue of the magazine cun, this triaı is lnterestIng not only for politicat
but also for legal reasons. How, for example, are they 8oing to prove the "illegal
actıvıttes" of the two General secretaries? sargin and Kutlu returned to Turkey
voluntarlly and wtth the declared aim of forming a legal party and particiPate in
electlons? Would people who want to work illegally proceed in that way?

ıt ls stated tn the Draft Programıne of the lınited communist Party of Turkey
(UCPT) that it wlll oppose the poltcy of political suppres§lon and patronizing, any
monopoly on thou8ht and the policy of force, and that lt will campaign for the
creatıon of an atmosphere of freedom. Can people be condemned for attemptln8 to
form a party whlch states the folıowing tn it§ Draft Programme?;

"Success in the struggle for freedom and democracy calls for a new political
culture which condemns terrorısm contemptlble of human beings, the state terrori§m and
any use of terrorlsm as a polltlcal means."

which Artic|es of the penaI code wlll one have to dig up in order to condemn the
followlng theses of the untted communlst Party of Turkey?l

"The UCPT demands no priledges yl§-a-vis the other democratic and left
partles, lt does not attempt to 8ain any privi|edge§. The communist Party makes its
own contrıbutlon to the struggle for freedom, national .independence, democracy and
soclal progress, wlthout any clalm for any kınd of prıl6dges, but on the basis of its
specific qualıtıes."
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Today it ls forty years slnce the General Assembly of the United Nastlons
adopted the unlversal Declaration of Human Rights. tn its Preamble it is stated
that:

",.,the recognitlon of di8nlty inherent in all members of human fami|y and
thetr equal and lnallenable rights are the basls of freeclom, iustlce and peace in the
worId."

and that:

"...member states haye committed themselves, in collaboration with the tInıted
Natıons, to ensuring that the general recognition and realization of human rlghts
and baslc rishts i§ fulfilled...'

The conylctlon of Kutlu and sargin and prevention of their initiative to legally
found the United Communist Party of Turkey will rınly prove the crude violation (rf

human rights by ozal Covernment. And all this happens in a country which iş a

§ignatory to the u.N. Universal Declaration of Human Rights, the European convention
on Human Rights and the Helsinki Final Act of the Conference on Security aırd
Co-operatlon in Europe, which is a member of the Council of Europe and NATO
and which has applied for full membership of the European Community. The citizens of
the European countrles ln partlcular ought not ignore this contradiction.

can contempt of human rıghts be tolerated? The case of democracy and
freedom concerns everyone !

The credibillty of these ldea|s afe at stake. Everyone has to ask oneself the
questlon posed tn the call made by Kutlu in front of Ankara State Security Court:
"Democracy or demagogy?"
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The Trial of Nihat sargin and Haydar Kutıu

Gğneral secretaries of the workers, parğ of Turkey and the communist party of Turkey

THE INDICTMENT
IExcerpts]
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FoREwoRD

On llth ltlarch ı988. the Public Proşecutor for Ankaıa state securit}, court concluded
its wo.k on the indictment a8ainst Nihat Sargln and Haydar Kutlu, General secfetaries
of the Workers' Party of Turkey (WPT) and the communist Party of Turkey (CPT)

respectively. who had retumed to Turkey on l6th November ı987 from their political
exiıe abroad in o.de. to legally set up the united communist Party of Turkey and who

had been detained immediatety upon their at Ankara airport and subiected to 19 days of
inteİTogatıon under torture at Ankara Public security Depar-tment.

The file of the suit as presented to the state security court consists of z3l-page
indictment atıd the s.ooo-page appendix. contain]ng various documents arranged in ıl
binders.

owing to the 8reat interest §hoıvıt ın tfus courtcase by the public oplnton abroad,

as well as at home, we have undertaken the ta§k of pubıishing this indictment in an

abrid8ed form in Engıish as well. wlüle abridging the 231-page indictment we aimed to
present completely the logtc of its authors, For this reason, we have retained intact the

sectıons "About The Illegal Paities -, "The Case-, and "conclusion And Request", As for
the other sections. we have taken onıy certain relevant paıts or b.iefıy summarized the

content. which ı§ printed in ltalics.
The Pubtic Prosecutor for An_kara state security couİt, with this indictment, has

included 14 other people -alongside the two ceneral secreta.ies_ iı the courtcase.

Barristers Atııla co§kun and Rasim Oz, who are tn the defence team of the two political

leaders, are atnon8 these 14 peopte -the former being accused of'membership of CPT",

and the tatter, of -praising an action which constitutes an offence". The other defendants
_except celal ozdogaı, General secretaİy of the metalworkers, union. otomobil_ıs_ have

a]l stood on "cPf Trtaıs", some having been sentenced to pri§on terms up to 15 years

and some havin8 been acquitted. They wııt now be put on trial for a second time for
the same 'offence".

However, as the principa.ı figures of this case are the two General secretaries, we

haYe left out the parts dealing with the other defendants in the cou-rse of abridging the

indlctment.
İn presentin8 this document to the readers, we felt it essentıaİ to point to a

decisive a§pect in its content. For it gıarin8ly proves how the current polittcal aJıd

ıegal system tn Turkey stands out in contrast to the 8enerally recognized democratic
prtncipıes of laır and human rights.

Already in the fiİ§t pages of the indictment ıt ts explicitly stated that in Turkey
mere thoughts aİe subrect to punishment- Ltteralıy tt goes as follows:

"The thousht whlch ha§ always been excluded from amnesty since l9th May ı919,

and wİüch ln our every constttution has in no way been accepted for the state of the

Republic of Turkey aıd has always been rejected ... ... iı other ş,ords, the Marxist-Leninist
thoutht, and the communist üought whıch explains this üought, has been penalüed lİı

the laws of the Republlc of Turkey.- ( page 7, emphasis ours)
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We repeat; the prosecutor ıs expltcitly talking about thou8hts that are punishable.
ıt is quite si8nificant of the spirit of the polttıcal lustice in Turkey that the indictment
does not even attempt to conceaı its contempt for the most ba§ic principles of democracy.

As a democrat, one would have liked to conslde. this statement as a slip of the
ton8ue or else, as an overflow of the anti-democratic personaı views of Mr. Nusret
Demiral, ııho is the prosecutor tn charge of thts case. one does not wajıt to believe
that the le8al conceptions ımptied in tho§€ words can be the official norm of a country.

Hou,,ever, regrettably, thıs is the case. on page 22 of this document the following
statement appea.§:

'That ıo ıdeı or conrldeEtton caı 8nd pı.ot€ctlon a8ainst the Turkish Nationat
lnterests, the foundation of the tndivisibııtty of Turkish existence from its state and
country, the İüstory and splfitual yalues of the Turks tandl Ataturkist Nationalism,
prlnciples and reforms and civlıizationism, and that, a5 required by the princıpıe of
secuıafism, the holy reıtgıous feeıings cannot deflnlteıy be lnvolved in the state affairs
and politlcs- (emphasıs ours).

ın this instartce, ıt ıs not aJry antiquated statement of an old prosecqtor, but
a quotation from the preamble of the ı982 constttution. ıt ıs worth consıdering the
legal consequences of these words. suffice tt to point to one aspect onty: wıth the§e
words, the p.otective functıon of the basic rights ts llfted for a rather vaguely described
grolıp of tdcrs ııd coıltdrrıtıoıs. persons who hold these ideas and considerations,
who, for example, contradıct the -lıstory and spiritual yalues of the Turks' or 'Ataturkist
Nationali§m, prıncipıes and reforms and civiıızationism- are to be punished!..

How, then, aİe these terms defined, a§ they are attributed such impo.tant and
key roles ın the poıiticaı and legal lıfe of the country ? How is one to iıterpret this
"history and spiritual values of the Turks' or -Ataturkist Nationatism, principles and
reforms and clvilizationism' ? Nobody knows! The ruıing circles reserye the right to
draw aıd re-draw the borderlines of such terms a5 ıt suits them. This automaticalıy
opens the door for aıbitrarism. lt becomes rısky to have any opi!ı,ion at alı. contradiction
wlth the A.ticıe ı9 of the U.N. Universal Declaİation of Humaı Ri8hts coutd not be
more pronounced !

The authorities tn Anİara state at very opportunity that there is democracy in
Turkey. Aııegations of human rights vtolations are üsmissed a§ ııl-iıtentioned propa-
gaıda. ln fact, thi' indictment itself has turned the prose.utor who authored it into an
important t,itness for the opposttlonl And a regime which endorses such an indictment
üsqualtfies ltseıf a5 a democracy !..

Apart from ıt§ content. aıother lnterestıtıg aspect of the indlctment is its ..Tufkish-.
ıt ls a broken, mostly a.chaic Turktsh, with aı unskilfull use of legal iaı,gon and with
many grammar and spelİing errors. Naturally, this has further added to the already
dtfficuıt task of Eaısıatin8 a legal and official document from Turkish into English. tn
order to .eflect this asp€ct of the indıctment to forei8n readers as ı.vell, we declded to
stick to the ortginal text as much a§ possible, and made certain inevitabıe amendments
- in brackets, t...l- only to make ıt more readable.

BEM
( Ilılty hısı Ccıtıı )
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REPUBLİC OF TURKEY
ANKARA STATE SECURITY COURT

PUBLİC PROSECUTOrS OFFICE

İN,DİCTMENT
AND

DECISİON ON LACK OF GROUNDS FOR PROSECUTION

"lLLEGAL"
"cPT" AND ,w?T"

NABİ YAGCI AND MHAT SARCIN
AND THEIR coLLEAGuE§

AuTHoRs

Nusret DEMIRAL t2725
Public Prosecutor for Antara state security court

A. Ihsan ALPMAN 13945
Ahmet TERCUMANoGLu ı5236

Tevfik HANCILAR 16466
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Assistant Public Prosecutors for Ankara §tate security court
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REPUBLIC OF TURKEY
ANK\R{

STATE SECUzuTY COURT
PUBLIC PROSECUTOR,S OFFICE

PREPARATION NO | |987 /l92
o9a7 /93 - 9aa/9, 13,2l,22l
FOUNDATION NO : 1988/16

INDICTMENT NO. : 1988/|2
D[ecisionf on
NON-PROSECUTION No: 1988/12

PLAINTIFF
DEFENDANTS
DEFENDANT (ı )

oFFENcEs

UNDER ARREST

INDlcT lltENT

TO THE PRESIDENCY OF
ANKARA STATE SECUzuTY COURT

AND

THE DECİSION
ON LACK OF REASON FOR PROSECUTION

sEcTIoN - ı

IN-DlcTMEl.iT

Pfublic] Ltaw]

NAB! YAGCI (Ptartv] Ntame]: HAYDAR KUTLU}: Son of Musa,
born of Naciye, in 1944, registered at Hocaahmet district of
Nüsar, Tokat, has no residence in Turkey, alleges to reside at
Diesel Strasse 7/3,
offences as indicated

West Berlin. UN'DER ST for the

To be the General Secretary of the illegal CPT and one of the
founders of the tlcPT and to aim at establishing in Turkey a

state and Administration form that i§ conrıected with a Ma.rxist-
-Leninist order, aıd thereby;
0 By way of proceeding to form an illegal party aimin8 at

establishing domınation of a social cla§s ove. the other social
classes or elimirıating a social class or overthrowıng aİıy one

of the fundamental economic or social orders established
inslde the country, and regulating or leading and admini§ter-
ıng the activities of tfus illegal party and guidin8 [itl along
these lines,

By assuming the leadership and administ.ation of two illegal
parties,
(d To carry on with the function of the General secretary of

the iltegal cPr,
(b)To take steps towards founding ofthe illegal UCPT,

3
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2) By means of publicationfsJ:
(a} To make speeches at meetings for establishin8 domination

of a social class over the other social classes or eliminatin8
a soclal class or overthrowing any one of the fundamental
economic or social orders established inside the country or
totalıy abolishing the politicaı and legal orders of the state,
and to make proganda to this end by means of publication[sl
that they have produced abroad and have imported into the
country through secret [aıd] illegal channels,

(b) To mal<e propaganda by means of publicationfs] that they
have produced abroad and have imported into the country
throu8h secret tandl illegal channels which aim at partiatty
or totalıy abolishin8, with racial consıderatıon, the civil rights
recognised by the Constitution or which are [issued] for the
elimination or weakening of the national feelings.

3) To act in a way that will do harm to the national interests
by means of pubıication[s] that they have produced abroad
and have imported ınto the country through secret [and]
illegal channels, [ ırhich give informationı Lı a foreıgn country
about the ınternal sıtuation of the state that are groundıess,
exaggerated or aİe made to serve a special airrı" and that might
lmpair the state'§ dignity and influence abroad,

4} To openly praıse and tell one's positive opinion about an action
which is regarded an offence by law and to openly incite the
people for disobeying the law and for hatred and enmity wlth
regard to class, racial, religious, sectarian and regional differ-
ences, and to make this incitement in a way that might cons-
tıtute a threat to the security of the pubtic,

5} To insult the President ofthe R[epublic ofl T[urkeyJ by means
publications that they have produced abroad and have im-
ported irıto the country through secret tand] illegal channels,

6) To insult the spiritual personality of the Government of the
R.T. by means of publication[s] that they have produced
abroad and have imported into the count.y through secret
tandJ illegal channels.

DATE oF oFFENCE : Between the dates 1.5.ı984-15.11.1987
DATE oF DETENTIoN: 15.tl.1987-5.12"1987
DATE OF ARREST : 5.12.19B7

PAR{GRAPHS OF LAW REQUESTED TO BE APPLIED :

E\.IDENcE

Tturkish] Ptenal] Ctode]. l4l/l, 142/1,6, |42/3,6, |4O, 312/2-3,
158/2-3, l59/l, 69, 7l, 74, 31, 33 tand] 40 (in quantities as
indicated) [below].
Defendant's; "frank confessions at security offlces, at the office
of the Public Prosecutor for Ankara state security Court and
at the office of the candidate Member of Ankara state security
court, the obtained Atılim, Y9l-Amac tand] Sol Birlik journals,4
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pamphlets [and] leaflets" References of the other defendants
as explained in the indictmerıt and the contents of the docu-
ments Iin state archiYes].

DEFEND ANT (2) AHMET MHAT SARGIN: Son of Mustafa Fahri, born of Aliye.
ın 1926, registered at Sehremini Eregli District of Fatih, Istanbul,
[permanent] residence at Pasalimani Cad. No: 109, Kugunoukt?l,
Istanbul, alle8es to reside at Rue Antoine Gautier 54. Brussel,
Belgium, UNDER ARREST for the offences as indicated.

OFFENCES : To be the General Secretary of the WPT and one of the foun-
ders of the ucPT, to aim at estabıishing in Turkey a State and
Administration form that is connected with the Marxist-Leninist
order, and thereby;
1) By way of proceeding to form an illegal party aiming at

estabıishin8 domination of a social class over the other social
cİasses or eliminating a social class or oyerthrowing any one
of the fundamentaı economic or social orders established
iİıside the country, and regulating or leading and administer-
ing the activities of thıs illegal party and 8uiding litı along
these lines.

By assuming the leadership and administration of two illegal
parties,
(d To carry on with the function of the General secretary of

the illegal WPT,
(b)To take steps towards founding of the illegal UCPT,
2) By means of publication[sJ;
(d To make speeches at meetings for establishiıg domination of

a social class over the other social classes or eliminating a

social class or overthrowing any one of the fundamental
economic or social orders established inside the country or
totally abotishing the political aıd legal orders of the state,
and to make propaganda to this end by means of publica-
tion[s] that they have produced abroad and have imported into
the country through secret tandJ illegal channels,

(b) To make propagaıda by means of publication[s] that they have
produced abroad and have imported into th€ countri thıough
secret [and] illegal chaırnels which aim at partially or totally
abolishing, wtth racial consideration, the civil rights recog-
nısed by the con§titution or which are [issued] for the elimina-
tıon or weakening of the national feelin8s,

3) To act in a way that wiıl do harm to the natıonal interests
by means of publication[s] that they have produced abroad
and have imported into the country through secret tand]
illegal channels, twlüch give information] in a forei8n country
about the ınternal sıtuation of the state that are groundless,
exaggerated or are made to serve a sp€cial aim, and that mi8ht
impair the state's dlgnity aııd influence abroad,

ö
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DATE OF OFFENCE

4) To openly praıse and tell one's positıye opinıon about an action
which is regarded an offence by law and to openly incite the
people for disobeying the law and for hatred and enmity with
regard to class, racial, religious, sectarian and regiÖnal differ-
ences, and to make this incitement in a way that might cons-
titute a threat to the secudty of the publlc,

5) To insult the President of the Rtepublic oiJ Tturkeyl by means
of publications that they have produced abroad and have im-
ported into the country through secret [and] illegal channels,

6) To insult the sipiritual personality of the Goyernment of the
R.T. by means of publication[sı that they have produced
abroad and have imported into the country through secret
tandJ illegal channels.

: Between the dates 1.5.1984-15.tl.1987
DATE OF DETENTION: t5.11.1987-5.12.1987

DATE oF ARREST . 5.12.1987

PARAGMPHS OF LAW REOUESTED TO BE APPLIED:
Tturkish] Ptenal] Ctode]. 141/1, 14?/1,6, 142/3-6, 14O, 3a/2-3,
158/2,3, l59/l, 69, 7l, 74, 31, 33 tand] 40 (in quantities as
inücated} tbelow].

EvIDENcE ı Defandant's; "frank confessions at security offices, at the office
of the Public Prosecutor for Ankara state security court arld at
the office of the candidate Member of Anİaİa state security
court, the obtained Atilim, Yot-Amac [and] Sol Birlit journals,
pamphlets tand] leafıets" References of the other defendants as

explained in the indictment and the contents of the documents
fin state archives].

lThis sectton goes on to gİve 
'imjlar 

lnformation about the situation of the other
defendants.7

Throughout the history the Turkish Nation ha§ lived independently and has waged

struggle for [her] independence in all forms and conditions. The Turkish Natlorı, who

has lived independentty throughout the history and who ha§ waged war foı her rights
and liberties, has developed the Lıberation war to findly establish the state of the

Republic of Turkey following the embarkation of Mustafa Kemat ATATURK at samsun
on l9th May ı919, and consequently has again established the ındependent Turkish state
in an order of law befıtting to Turks.

By developing the t924 consitutiorl whiÇh was the first constitution of this state,

multı-party election system was adopted tn 1946.

6

ABOUT THE ILLEGAL PARTIES
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[n the course of time, the 196r-1982 Constitutions of the Republic of Turkey were

adopted in a manner befitting to the developin8 conditions of life and were put into
effect.

ln the period that elapsed from 1946 to 12th September 1980, the Turkish Nation's
ındependence and her strug8le to this end has been attempted to be obstructed by illegal
forces from within and without.

We observe that the principle of "Peace ın the country, Peace in the World", the
spirit of national stru88le, the sovereignty of Turkish Nation, [and] Ataturk's Reforms
constitute the basis of all the three constitutions of the Republic of Turkey.

Again, beside these, the constitutions have been based on the iIdiYisiblity of the
nation and the integrity of the state, and human ri8hts and lib€rties have been given

a wide space in the constitutions.
[n the use of these liberties, the factor of their non-abuse has been adopted as

the fundamental princiPle. The essence, restriction and abuse of the basic rights and

libe.tıes have been stipulated by wide-rangiİ8 rules iı all of our three constitutions,
and consequently their description in the democratic order and ıı the social structure
within this order has been made very openly.

There is no room for usıng these liberties stipulated in the contitutions ever ın
order to abolish the Republic, to dismantle the inüvisıble integrity of the state with
its land and nation, to put the existence of the state and the Repubıic of Turkey in
jeopardy, to eliminate the basic riBhts and liberties, to secur]e the rule of the state by
one individual or a group or the domination of a social class over the other social
classes, or to create religious, linguistic, racial and sectarian discrimination or establish
a state order based on these concepts and views in any other way. The penalties that
will be applied to opposite actions have also been shown in law.

The thought which has always been excluded from amnesty since l9th May 1919

and which, iİr our every constitution, has in no way been accepted for the state of the
Repubtic of Turkey and has always b€en rejected,

"Which recognizes the rights of one class only, [andJ does not accept personal
property, which aims at total abolition of property both in production and iı consump-
tion, ma_king the goods and the wealth common, eliminating the power of capital in
order to win and safeguard the power, and securlııg and working for the proletarian
reYolution in pursuit of the attainment of these",

in other words, the Marxist-Leninist thou8ht, and the communist thought which
explains this thought, has been penalized in the laws of the Repubtic of Turkey.

In each of our three constitutions, in the face of the rule which is described very
openly as "the state of Turkey being an indivisible inte8rity ],i,ith ıts land and nation",
it is obserYed that ıt ıs adopted as a ba§is that the state of the Republic of Turkey
should not be subjected to any chan8e in line with the communi§t thought.

Then, in Mafxist-Leninist and communist thought, which i§ its aim, and in the
moyement aiming at the establishment of a state in line with this thought, the victim
ls the State of Turkey and the Republic of Turkey.

The offences of danger in the discrimination made by a compiler are offences of
this type. t???l

In this type of offences the offender ıs ou8ht to be penalized whether any result
is produced or not. For activities have been start€d to be carried out in order to aboltsh

7
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the basic structure and social order of the state. ıt is no use to wait for the results
any longer. For waiting for the result means that ıt ı,vıll be too late.

Furthermore, the communist thought ıs a poıiticaı thought guided by the Marxıst
theory. ın this thou8ht [the aimı is the organising of the class struggle and the seizure
of the state in whatever way it might be on the basis of class domination. ıf there is
a party, whether tt is ıegal or illegal, the essence of the party programme is constituted
ın this manner, This ıs the decisive thought.

It is known that [duringl the establishment of the State of the Republic of Turkey
the communist party of Turkey tried to constitute its illegat activities witfun the borders
of a state and in a town of this lstate] nea.r our border. lt is a.[so knoırn by everybody
that these açtivities have been goın8 on since the estabıishment of our state ı,vithin the
borders of another state. lt was attempted to attain the aim by the transformation of
these activities into action from time to time iİside the country by peopte wıth the same
thou8hts, but the captured accused have been tried and punished by relevant courts.

İn our t982 constitution, under the heading -prevention of the abuse of basic
rıghts and liberties'as described in paragraph ı4, in the articles 14t-l42-143 of the
Tturkish] Ptenal] Ctode], the communist system is not accepted according to the form
of the state and or state order. The opposite case is penalized.

[lnJ paragraph t4 of our 1982 constitution it is said exactıy that:
Any one of the ri8hts aİıd ıibertıes in the constitution canİot be used for the

aims of dismantlin8 the lİıdivisibıe iİrtegrity of the state with its ıaJtd and natıon, putting
the existence of the Turkish State and the Republic in jeopaİdy, abolishiıg the basic
righrs and ıiberties, securiİıg the rule of the state by one iİıüvidual or a group or the
domination of social class over the other social classes, o. crealing linguistic, racial,
reli8ious or sectarian üscrimination, or establishing a state order based on these
concepts and viev,s in aıy other way.

The saıctions that will be enforced upon those who contravene these bans or who
encoura8e or iıcite other to do so are regulated ın laws.

None of the stipulations of the conslitution can be interpreted iİı a way as to
grant the right to act for eliminating the rights and lıberties in the con§titution.-

aJrd, thus, it is observed that the communist thought in Marxist-Leninist direction
and the behaviours aıd movements connected with it, which are very openly opposed
to the constitutional order, aİe totalıy rejected.

we can list the descriptions rı/hich afe thought to be within the communist system
aıd ,ıhich are explained iı the course of tatks as follows.

Above all, the explaiıations of people who have accepted this system, who have
seen the state life are the following;

-The principle of communism is death to those who ale not on our side, there
is no middle ground.'

-The recommendation made; first you ırill weaken them by taking the monies in
a mıınner befitting the revolution. Secondly, you u/ilt scare [them].-

'God willing, may a wlse president appear, create a miracle and save the rğorld
from thls communıst threat.'

'For them, every talented, bold a.ııd enterprislng person is fascist. He should die.-
They who apply torture ane creatures who are ignorant and ırho use the oppor-

tunities of free life but cannot be successful.'
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what we asked to do is to imp]ement the üctatorship of the proletariat,"

To every responsible post a communist will be appointed without re8ard to

education and quality.'
.,[ reçommend the communists who lıve ın capıtatist countries to go to socialist

countries and seek asylum [therel. They will get a friendly r€ception every where in
order to prove the badness of capıtalısm, but unfortunateıy one does not come across

wlth people who escape from the decaying and dying capltalism. However, there are

thousands who escape from communist countries."
There is no good and bad communism. Communism is a horrifyiıg dictalorship

which expıoits the worker. The people who live in communist countries, whose living

standard is low and who are deprived of liberty are the best examples of this"'
"Communists do not hesitate to appty every kind of torture on thos€ who do not

think as they do aİıd who do not do what they are told to do."

'Communists are experts in presenting themselves in their propaganda as libe-
rators in the liberation of people from their dignity, virtues aıd liberty."

After the eighteenth century, growth of international trade, industrial develop-

ments [and] the use of engine-powered instruments for production and productions, by

bringiıg about changes in the conditions of work, of course, increased [the number oıj
the unemployed. workers were compelled to a wide archt?] of work at factories, As the

discrepancies between supply and demand necessitated the search for a new order, an

economic choice began to be made instead of some philosophical and political choice.

As a result, looking at the later political [and] economic formations,
tThis search] formed three sepıırate group[sl [oFl thought. Nevertheless, the

system couıected to all these three tschooıs oİl thought is that alı remain opposed to
the system of [privatel property.

We can arrange these three systems as follows.
"Socialism, Communism. Anarchism,"
tn these three §ystems the dominating idea is the replacement of personal proPerty

]ı/ith common property. As our subiect is communism, ın the first instance we can say

the foılowing in [relation to] this system-
"communism, in its broadest sense, is union in fthe word enval used here cannot

be found iı any avaitable dictionafy]. Everyone works for the society and the state
representin8 it. The state feeds, looks after everyone. There is no private property, there

is common property.' "Lenin, in his work [entitled What Is To Be Done?l, explains the

building of the party and its march to the result by expanding [its rants], accorüng
to himself, by saying, 'We must go among all classes of the society as theoreticians,
as propa8anüsts, a§ agitators and as organisers. tt is necessary to prepare the workers

for their role in the liberation of the entire manİiıd from every kind of oppression and

pressure, by educating the whole working class. Let us approach the people more. Let
us approach the low€r strata of the people, the masses, the civll servants, tand] the
peasant§. Let us approach not only those whom we have won over to our side, but also
those following the revoıutionary socialısts, the non-party people, [andJ those eıements
who are not yet conscious.''

Furthermore, Communism, as known;
"ts a socıal, economic and political system.'

9
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lt should be known that, althou8h [we are] not including the historical develop-
ment of Communism in the explanation, the evolution of socialist thought in Plato up
to German socialist collectıvist Karl Marx bears a very 8reat significance. [n the system
which manifests itself ın the form of sometimes socialism, sometimes commiınism and
sometimes Anarchism; the common idea always carries the aim of common property.
In our times, the expressıons of scientific socialism, scientifıc communism are also
sprinkled before the eyes. Because each different way has a significance ın these systems
in order to seize the State. Consequently, the rule of'let the state be seized, the thought
and the system can be developed later as well" is adopted.

We also deem it useful to have a brİef look at how and in what way communism
has been received in forei8n states and how this system has been developed by the tndi-
viduals of these states. Because we think we could outline the positıon of the defendants
by gotng onto an explanatıon aıso in this directıon in order to be able to describe the
opposite end of our subiect.

For exaınple;
we can say that a hard stru88ıe has been ıı,aged in the united States of America.

ıt ıs obvious that the activities of the communist parties are not allowed in countries
in the proximity of the State which has accepted communism aıd which tries to spread
this system to the [rvhoıe] world. But ıt cannot be said that the stat€s lite America,
England, France [and] ıtaly have wholly prevented the communist activities.

ln America, ın about ı954, the senate rer8arded the activıties of the communist
Party as lllegal. Furthermore, in the face of this, the Director of the Federal Bureau of
ınvestigation aıd the chief Public Prosecutor came out to object to this decision and
prevented its conclusion. However, it is known by all that American people themselves
taİe a position openly a8ainst the communists.

In England, although the communist Party has been formed in the l920s, until
today ıt could not find an active medium. England is the place whe.e the communist
Party works most freely in the world. Thrs party is obstructed by the socialist Labour
Party.

ın ltaly, commuıüsm has continuously been fought against. Despite this, the com-
muni§t Party retains its quality as a stron8 paty in ltaly. lt is also observed that the
power ın ltaly has never been stable because of this party.

In France, it is felt that the communists iıre strong in political events. Despite
this, the struggle against communist§ is still going on. In France, the activities of the
sociaıist Party has staned in the years t893.

The ınost insidious activıtıes of communist are observed iı the Middle East. ln
the countries of The Mıddte East communists benefit from the elements of reaction to
a great extent,

We observe these activlties in Pakistan, l.an, Afglanistan, Syria, Egypt and Jordan.
lt is now known by all that the communist who have achieved result in their acti-

vities in Af8hanıstaI, are trying forcibly to maİe the Afghans accept the communist
Regime-

with the events in Afghanistan today, everybody sees and follows precisely what
a communist re8ime brings to a state. ls it possible not to see what proportions the
anarchy acquires in countries where communism comes in?
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As for the answer to the questıon of how Communism was born and has developed

in Turkey;
we can say that in our country the open actıvities of the Communist Parties began

to be obseryed in the l920s.
İt is ıot possible to see a stipulation about the Communist Parties and Com-

munism in the Penal Code dated 27 Zi|h\cce 1274 [according to the old Arabian calendar].
This ıaw was adapted from the French Penal Code dated l80B. We see this law as a
result of the Reform activitıes of the Ottoman Empire. tThis] falls into the year 1858.

The first Republican Penal Code which we have adopted in 1926 was adapted from
ltaly. The articles 141 - l42 in this law have been amended in the course of the time
and clear stipulations have been tried to be brought in according to the progress of
Communism.

The first communist thought; is felt in the sect established by a person called
simavli Bedrettın. Simavli Bedrettin finding a Turk and a Jew, in this sect, which he

spread together with them in lzmir Bay. Karaburun, Asia and Europe:
"Equality and collectivism in everything Except women"
Those who belonged to this sect used to say the foı[owıng...
"l stay in your house as if my house.-. You also stay in my house, put on my

clothes, [and] use my weapons [andl carriages, only women aıe excepted" they told.
celebi sultan Mehmet later had them aİrested and hanged.
In history, the incident of simavli Bedrettin for us; constitues a nice example of

how ignorance and reaction suit communism,
Ideas of communism aİe very old as far as they exist since Plato. We observe

its application in Russia with Lenin.
The first communist League called the Green Army; is the league the General

Secretary of which was Hakki Behic Bey in the year 1920 after the opening of the Grand
National Assembly of Turkey in Ankara. This league, which lost the confidence of
Mustafa Kemal, dissolved in the same year. Cerkez Ethem and hıs brothers, too, ioined
this league.

The first communist Party to be established officially in Ankara, again with the
code no.591, dated 26.10.1920 [andJ signed by Hakki Behic and Mustafa Kemal in Ankara
it was stated that the communist Party was established on the date ı8.ı0.1920. This
party, ı^/hich had a delegation conslsting of thirty people, had also a Military Affairs
section. This party was joined by the Green Army as well. There was a purpose of both
protection and trial in this party. However, the nature of trial was more apparent.
Whether thıs party had relations with the Third International is an issue of controversy
for the compilers.

ls there a situation whether lhe need for the establishment of a communist party
in Turkey is to be accepted or not. That whether the Turkish Nation will accept this
party or not will be understood with the establishment of the party will of course bear
sıgnifiance.

The first ınternational was held on 28.9.ı864 in London, the Second International
in 1889 in Paris and the Third lnternational in 1919 in Russia.

Hilmi Bey, who was not communist but who had socialist ideas, is told to have
established a socialist Party ın the years 1919.
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There was another communlst party under the leadership of Mustafa Suphl, which
was established in Russia and the Headquarters of which was in Baku. Thls party wa§
a party included in the Third International.

ın the party called to8ether with Mustafa Suphi there were al§o people ıike sabri
Jemil, Ethem NejattandJ Ismail Hakki who were involved in cultural activities in Germany.
They came to Kars from Baku upon a kind of permission from Ankara Goverment, but
met hostile public dernonstratıon§ in Kars and Erzurum. ın thi§ situation, it is toİd that
they died by being thrown off into the sea in Trabzon while going back to Russia.

People's Communist tParty] carried out actıyities ln the years 1920 and the workers'
and Farmers' socialist Party in the years ı919. Their publications $.ere Aydinlik Mecmuasi,
Kurtulus. [and1 Orak-Cekic.

The Turkish Communist Party meeting abroad was held in Vienna by people named
Vedat Nedim tandl Shefit Husnu. thus we ciuı say that the Turkish Communist Party
by then has begun to continue its activities also abroad. lnside the country, too, this
communist thought tried to retain its position with the poems of Nazim Hikmet.

From the year |927 onwards communist activities have been totalıy reiected in
Turkey.

Apart from this, ıye also know that parties under different names which advocate
communist ideas and which ımpart involve these ideas in their actions, ır,ere established
in Turkey.

The activlties of the advanced Young Turks abroad tand] the activitıes of the
clandestine communist Party under the name of Fatherland Party are ın this order.

lt has been observed that,
As explained in the ındictment, the cPT, the wPT and their merger, the ucPT

are illegal and,
Among the defendants;
l) NABI YAGCI (HAYDAR KUTLU) is the General Secretary of the illegal CPT and

a founder of the UCPT and his duty in these parties consists of the definition of "who
lead and administer or guide along these lınes",

2) A-NIHAT SARGIN is the General Secretary of the illegal WPT and a founder
of the UCPT and his duty in these parties consists of the definition of "who lead and
administer or guide along these lines",

3) The other defendants whose names are written aboye and mentloned ln the
indlctment, with the exception of defendant Rasim oz, are sympathisers of the illegal
parties and re8istered meınbers of the cPT,

4) Rasim oz, the defendant İ,hose name is mentioned in the indictment, has a
personality who is a sympathiser of the above-mentioned parties and praises these
parties, accepts the tllegal conditions indicated ın the paİty programme and openly makes
this public.

lThe biographies aıd past polİtical activities of all the defendants are expla]ned ün thjs
secıion.)

BIOGR-\PHIES OF THE DEFENDANTS OF THE CASE
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THE cAsE

l) DEsc Rl PTION OF THE CASE: It has been observed that NABI YACC! (P,N

HAYDAR KUTLU}, General Secretary of CPT, and A,MHAT SARGIN, General Secretary of

WPT, among the ille8al padies which are based abroad and which carry out activities

both abroad and at home, have aimed at creating a sensational situation with their

publicised speeches, tryıng ın advance to make public through the newspapers published

ın Tu.key on 2?.lo.|987 that they would aim to set up legally the UCPT in Turkey by

returnin8 to Turkey. and that reports have appeared to this end in the newspapers dated

3.10.1987 and 5,6,13, tand] t4.t1.1987.

After these statemenls have been made public before the general election on 29

November 1987, tand] when they arrived in the country on 15.11.1987, both two persons

have been immediately detained under orders from our office of Pubıic Prosecution,

ıt i§ €yident that the activities [carried out] abroad and at home by the defendants

NABI YAGC! and A.MHAT SARGIN and, wlth these activities, themselves and their

supporters aim at establishing
'the üctatorship of the protetariat based on Marxist-Leninist foundations by over-

throwin8 and reptacing the existing constitutionaı order in Turkey"

and that, in relation to this, they have chosen the same path as the parties estab-

lished since 1919 under different names. instde and outside Turkey, sometimes legally,

sometimes illegally.
The party fouıded under the name of the Communist Party of Turkey has never

got a tegal;tatus since the foundation of the State of the Repubtic of Turkey, The rea-

"orrs 
fo, this is that what the forrn of the state and the order of the state will be like

has been clearly lndicated and this thought lcommunism] has not been considered within

this border in the constitutions of the Republic of Turkey of |924-1961.,9a2, Further-

more, it ıs a matter of thinİing that this illegal party programme is not accepted by the

Turkish People.
The activities of cpT aıd wpT towards getting the Turkish people to accept their

ownthoughtsbycontinuingtomakethempublicwiththeıractivitescarriedoutthrough
the pubtications printed and distributed abroad and through the radio [station] set up

under the name of VOICE of CPT, are knowı,
Aİother type of activity of this party is sending people, whom it got to accept

its thought and made a party memb€r, to the Party Schoot in Moscow from time to time,

Thus, as a result of these considerations and confirmations, the developments in

our ci§€ has constituted the basic foundation and have led to opening an inYestigation

on the defendants.
The activities of defendants NABI YAGC! and A,MHAT SARGIN abroad have been

learned from the documents in the archives aıd it has been observed that this situation

has been confırmed by their statements [at the police],

ıt is known that permission approval dated 3,12,t987 was obtained from the

Ministry of Justice for investigation upon our request bein8 deemed suitable to grant

permission to stan the investi8ation
"for the moves of defendants NAB! YAGC! and A,MHAT SARGIN in their activities

abroad as indicated and described ın the articıes 158, l59 and l40 of the TPc"
with our letter, which exists in the archİves, dated 2,L2,|9a7 taıd] numbered
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8-1987/983, whlch exi.ts in the archives, according to the articles 160 and İ73 of the
Tpc, and that ı.rıyestigatıon has been started on the two defen<lants also along
these llnes.

The frame of th€ actıon whlch ls the subject of the lawsuit has been outlined b),r
explalntn8 the statement of reasons of the case ln the context of the fındings
agaın§t the defendants, which have obtaıned before and after the ıınvesttgation and
whlch can be seen ln the flle, the general explaııation in the lntroductory section
and ın the sectlon on lllegal party actiYitıes of the indictment.

search for the other defendants, who haye been confirmed in the statements
of the defendants NA8ı YAGCı and A-MHAT SARGıN tat the policel and whose
actıvittes in Turkey are atold to be continuing, has begun and, t.with regaıd to] their
whereabout§, aı lmpression has been confirmed, from the defen<lants whose statements
haye been obta.ıned by the Securtty Authoritie§, that some of them ate now tryln8
to caİry on the ılıe8al actıvitıes ln some a§sociattons that are iegal establisments.

|t ls observed that, as for today, the activltles of the other defendants, whose
names iıre mentloned ın the İnüctment and who have been arrested tn Turkey, are
ır,ittün the ıllegal UCPT programme.

We observe the common ldea of the Programmes of tllegal CPT and WPT in
the programme of UCPT, wlrich the defendants NAB! YAGCı and A.MHAT SARGIN
plaİ ıed to establlsh abroad and wlüch is tn a united situatlon.

2|T LEGAI AND PENAL sITuATıo oF THE EFENDA sıN THE cAsE

!n our case the subrect consist§ of thıee illegal parties, the founders of
these partles and tthetrJ results as well as members.

lt is felt, observed and known that ıllegat CPT has been in action since 1919,
illegal WPT since 1980 tand] UCPT, lytıich İs planned to be establıshed, since ı986.

ın respect of the fact that inYesügation has been carried out with regaİd to
the offences stated in our !ıdictment about:

Defendant NABI YACCI, who is the General SecretarJr of CPT and who caıries
tn thi§ party the definition of 'who lead and admınister or 8uide along these lines"ttıis party, as lndıcated ııı the lst paragraph of the article l41 of the TPc,

Defendant A.NIHAT SARCIN, who is the General secretary of WPT arıd who
caıries in thls party the defi]ıition of 'who lead and administer or grıide along theselineş' th-is party, as tndlcated l! the lst paragraph of the arğcle l4t of the TPc,

The defendants who are CPT members ln Turkey and against whom a süt ofpublic law has been launched wtth t}ıis i.ndictment,
NAal YAGCI and A.MHAT SARGIN, ırho are seen in the ranks of the founders of

illegal ucpT and who are assumed to be of the oplrrion for the uniflcatıon of ülegal cpT
and illegal w?T, and ı,ho car4ı the definitton of .who take steps to establish in
any condition and under any name- and "ı,ho lead and adm.inister several of this
kind of leagues', a§ indtcated fuı the lst paragraph of the artlcle 141 of the TPC,
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Among the mentıon€.i illel_ql_pgGjqş
lt is deemed u""frı toFl"h the situation ln general once agaln, before

statıng the legal and penal sıtuatıon of these p€rsons,

lt ts seen ın the defiıütıons of the anıcle of the Tpc,

'who take steps to establtsh or who establish or who guide alon8 these

ıınes, ın any conditıon or under any name, ıeagues that are almed at estabılshtng

domlnatıon of one soclal class oyer the other socıal classes or eıimlnatın8 a soctal

class or oyerthrowing any one of the basic econoıılc or soclal orders establlshed ln

the country',
'who lead and administer seveal or all of this ktnd of leagues",

'who takes steps to establish or who establish or who regulate or lead and

adnıitüster üe actıYıtıes of or who guide along these lines, in any condition or

under any name, leagues that persue 1he aim to wholly abolish the political and

legal orders of the state",
tThesedeftnittons]reflectforustİıeimageofNABıYAGcrandA.MHAT

SARGIN among the defendants,
The said defendants have also commıtted the act indicated ın the article l40

of the TIrc and thus manifested aıso their activities inslde and outsıde the party,

when all the artlcıes of the Tpc, İ,hich are pointed out tn the lndecıtment

and ıvhich contain the request of punishEent for the defendants, are put together,

ittsobseryedtJıattheirmovesiırenotatallpleasantorusefulthln8sforthe
§tate of the Republic of Turkey,

ltısnotnecessaİytoalsolookforpublicıtyınpraisingcommunism.
The situation emerges where one should agree that the act of partitionİng

Turkeyandtherebyofpartıtionismhasbeencomınittedbyaccepttngtheexistence
oİ " İ*ai"n Peopİe apart from the Turklsh People tıı Turkey, For these their acts,

"r; - can be seen lıı the lnüctment, the exlstence of acts in the 3rd paragraph

oİ ah" *r.l" L42 aıd, |4l/ 4 of the TPC should be accepted,

It should be constdered aııd accepted that the alm of these lllegal paıties is,

'establishing domination of a soctal class over the other social classes, abolishin8

the economic, soclal orders estabıished ln the country",

The activıtıes carried out by the defendaıts for the realization of ttıis aim

have been very clearly poİnted out ı!ı the t!ıdictment,

tt is a fact that there is no possibility of looklng for the formallties that are

requiİ€d to Join a tegat party for those who join and _work 
for these lllegal partles,

the ıdeas, aims aİıd activitıe: of w}üch "r" 
,".y openly evldent, torl conftrming and

examining the membership registration books and forms, Nor ıs it necessary,

However, the moves oith" d.f"rrd.rrts take shape here in the form of "takıng

steps to', furtherıDore, 'as indtcated' ln their statements tat the policel,

The partles at issue have seıected and regarded the şorker arrd the peasant

espectally tİe worker as the fundamental- clas§ for themselves,
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These parties are ın the business of overthrowlng the constltutıonal order İn
Turkey, establishin8 ın ıts place a Marxıst-Lentntst order and winntng supporters for
thls lob.

lt should be accepted that, as explained, none of the defenddnts are İ rocent
p€rsons.

The İdea ıs to establlsh a Marxlst-Lenınist order. The methods of work and
Strate8ıes tn thelr pro8rammes, too, ıs to influence, mostİy throu8h pubİications,
and actlon.

Before relatlııg the acts and moves, whlch are the subiect of the indictment
ln general and tncıuded in the rutes of punıshment, to the reıevant aıtlcles, rve can
lıst what might constltute the acts and moves that are wlshed to be protected lıı
the state order and consequently tthose] that are opposed to tİııs protectlon ln
these artlcles, as the followtng.

|n essence, the state has seen the need to protect -the bastc le8al, poıitical,
soclal or economlc orders of the state", land) has ü-awn lts borderlines in the
constltutıon re8ulated for tlüs [purpose] and ln the Turkish penat code connected
with tıııs.

Tlıis borderllne ls taİlng steps to establısh or establislıtng or reguıating or
leading and admldstertn8 the actlvttles of or gulding atong these llnes, lea8ues, ln
our ciute partıes, 'atmed at estabılshlng domjnatlon of a social class over the oüer
sociaı classes or eııminatıng a soclal class or overthrorying any one of the basic
economic or socıaı orders estabılshed h the country..

When speakİng of soctal order; -the existence or survival of a socıety or the
rules w}ı.lch secure [and] safeguard these, addıtıonatty the basics and procedures
tylıtch regulate the relatıonsıltp betıveen the owners of capttal and labour- should be
understood.

communism ıs a system of thou8ht ]ğlıich wants to establtsh group domination ın
the society or to elımüıate a Isoctall group. ln commurüsm, the aim ts to oyerthrow
the economic and soclal orderş of the society and ln ıts pıace to establish an economic
and social order that suits ıt thought.

Before the law' everyone; 'Regardless of laııguage, race, colour, sex, political
oplrüon, ptıilosoplücal belief, rellglon, sect and other differences ls egual". The
mentality that bans tlüs and that alms at establtshing a state administratıon witbinüe Marxlst-Leni!İst tdea in our sublect t§ not vaiid-

A move a8alnst this rule of the constttutlon has been sublected to legal
sanctlon with penalttes wlüch are poınted out in the reıevant penal code conected
ırith the con§tltutlon.

Another way of struggle of the Turkish soclety aga.ınst the system§ of thought
llke communism ts tts placing penaı sanction against attempts to oyerthrow the
established orders and ln their place to e§tablısh an order alien to ıts structııre.

cornmunlsm r"ants to overthroıv the economtc and soclat orders of the society- İn
our times the sctentıfıc thou8ht ,ırİüch want§ to corııe to poı,Yer in a democratic way
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has chosen thi§ way as a me.ıns. In the end the basic idea is agaiı to realize lts

oıı,n way of conduct lır otder to reach its alm. lt ıs seen in the [relevaıtl anicle of

the penal code that there ls no element of vlolence for this, From thls poht of

Ylew, the generaı secretarles of the satd parties that aİe the subiect of the tndictment

stress this poınt over arıd over.
ın the constitution of the Republic of Turkey, the First sectlon ha§ determiıed the

form of the state ln the main, the features of the Repubtic ıchich ıs the form of

the state, the maln alms and dutles of the state, the authority ıe8islation, execution

aıd .|urisdtction, t andl equaltty before the law, aıd has openly lııdicated the bhdrng

and overrıdıng character of the constitution. No 8roup or society ls 8iven superıority

here_ Furthermore. ln the Fourth section it has shown the political rights aİd duties,

tandl listed here hoıg the poıitical parties are to be set up, admission to and withdrawal

from the parties, tand1 the basics to be ablded by the parties,

How a polttica] pany ls to be set up and which ba§ics lt ıs to be bound ıl,ith

in the state of the Republic of Turkey have been tied to rules lı the Law No, 2820

on Potitical Parties. The 3rd articte of this law has recommended that the politıcal

parttes be set up accordiIı8 to the constitution aıd the laws, that they determine

their ldeas in their programmes accoldiıgly, aıso that they be organisations whlch

pursue the aiİn of helpin8 the coıııtry reach the level of contemporary civilization

with.in the order of the state and society and wh-ich carry out actiYitıes th,roughout

the country, tand] in the end, that they have this kind of a ıuristic person,

The 4th articıe of this law has determiıed that the polıtical paıties are

indispensable elements of the political life and that they are to be loyal to the

Principles and reforms of Ataturk, tand] has also ruled that the setting up of Political

Pa.rtles, electıon of bodtes, their functioning, activity and decisions be in accordance

with the basics of democracy as indicated in the con§titution,
The basics of democracy thi quatities of which have been stated in the constitu-

tion. tand] üe qualities of the Republic whlch ts the form of the state las indicated] in

the second articte of the con§tttution have been defined as,

'The Repubııc of Turkey is a democratic, secular and social state of la]r

ırhich is ln the understaading of tranqullity of the soclety, national soıidarity aıd

.iustice, respectful of human rights, ıoya-ı to Ataturkis! Nationalism and based on

the fundamental principıe§ stated in the preface,'
This anicıe also emphasizes the building of a state uıder the name of the

Republic of Turkey and üat thts State and its 8overnment ls a democratic state

which r€jeçts any t p€ of sultanate, tand] forms of personal or group domiıatlon,

tn üe preface secüon of the constitution,
a concept of state has been estabıtshed
"ııı the direction of Nationaıi§t understarrdiıg stated by the fouııder of the

Republic of Turkey, üe ınmortal leader and aıı unequalted hero, Ataturk, and his

reforms aıd princtpıes'
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ın thıs conceptıon, a5 known, Nationalısm which is one of the Prlncipıes of
Atat urk;

ls the prtnclple of continuin8 and raisin8 their exlstence a5 a natlon by.people who
have percelved the same manners, who carry the same banner, who, have the same
tradltıons and hıstory and who have unlted ın the diıectton of the §ame natıonalgoal'

As we regaıd the extıenüst trends amon8 the enemles of Turkish Nationalism,-There ıs disttnctton between communism and our nationa1.'octal and econorııic
order. coınmunlsm regards Turkish Natıonalı§m as the 8reatest obstacıe wlth regard
to lts own alms, ı.e. tts vıetv and understandtng of expansion and world dominatıon.

Furthermore, fascİsm, too, just as communlsm, ls an enemy of Turktsh
Natlonalısm.

In order to cıarlfy the Turkish Natıonallsm, the foundations of wldch were
drawn by Ataturk, we deem tt usefuı to remind hİs following words.

'Fundamentally, we aee the foundatlons of nationaı edstence in the national
consclousness and natıonal unlty"

'We are stra.lght nattonallst§. Tu-rkish natlonalısts. The base of the Republlc
ls the Turkısh community. The more the members of tlüs soctety are full of Turklsh
cuıture, the stronger the Repubıtc based on that community.-

'I am 6lso an enemy any nation İYho wants to enslaye my nation unttı tt
8ive§ up ttüs ıts de§tİe..

'When we say National Policy, we mean tlıis; protectüıg our o]ğn exlstence by
relyln8 above all on our own power witlıın our national frontiers, to ıvork for genuine
happlness and prosperıty of the country, tand] not to cause harm to the nation,
detalnin8 ıt ln pursuit of haphazard, extreme desires. To expect from the civ ized
world ctvtllzed, humane tlüngs and mutual friendship..

"ln the Repubıic of Turkey, eyery cıtizen who accepts the Turkish ideal. whichever
reıigion or sect he mt8ht belog to, ls a Turk-.

-Turktsh Nation ıs a lügh and honoured body of the farnily of humaıktnd. tnthıs respect, she loves the entte humanklnd, tand] does not nourlsh or inspıre
enmity ataüıst other natlons as long as her national [ıtere§ts aİe not harmed.
Turktsh Nattonalısm, wtüle maıching tn harmony wıth alı other contemporary nations,
regards the partıcular character of the Turktsh society and its tndependent identltyon ıta own as the baslc. for tııis reason lt do€s not r9aııt the entry and sp...d of
unnatlona] trends ın the country..

Furthermore, accordin8 to the prtnctp|e of popullsm there ls no class-formatıon bıTurklsh soclety. wıthln the principte of equalğ, -ciYll servant, soldier, tradesman,
worker and other yocational groups' are one, lntermıngled aııd lntegral ln the Turktsh
socıety, The ılyın. soclety of the nation ts the Turkish people. Accordtng to Ataturk
the people ıs a classıess aıd prtvtledge-free community ıyıılch constıtute the humaııfactor of the state. Everythin8 ls for the people.
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Against tlİs understandın8, as the basic view of the party, whlch ls loyal to

a scienttfıc understanding accordlng to the Marxıst-Leninıst poınt of Yıew ln the

pro8ramme tof the] party whıch the defendants planned to set up ln Turkey and ln

in ı. o*o opınlon, ıs therefore communism, this system attaches lmportance to

cla§s consclousness and class ınterests. lt lmplıes confllct among the classes, According

to ıt everything is for the working class, The atm ıs makin8 the İ'orktn8 class

dornlnant over all the sectıons of soclety. tn thts resp€ct how much the reforms

and principles of Ataturk and thereby the Ataturkist understanding ls opposed to

communism ts clearly obvlous.
communısm ıs a soclaİ problem, The ımpıementatlon of communism ın our

[countryl ı5 cate8ortcally unsuitabıe for the sltuation of our country, tts soclal

conditlons, the §trength of tts r€lı8ıous and national traditıons, [and] furthermore,

the ylrtue of our natlon.
ın lhl§ r€sp€ct, the party programmes, the vıews set forth and the actlons

assumed by the persons who set up tlüs party, wtıich are the sub|ect of the case,

haYe not been accepted ın our constttution and even, while being rejected, have also

been put under legal sanctıon.
when we ıook ınto the vıews of Ataturk, we see that, ln prınctple, the words

-Uncondttional lndependence-, 'Natlonal untty', 'Peağe in the country, p€ace ın the

world- are taken up and that lthese] are also accepted by our nation,

tt ls not posstbıe to expıaln Ataturktsm wıth any foreign poıittcal trend or

tdeology. in general, the princıpıes aİe a statement and an lma8e of Turkish Nation s

own thought§, I and] behavlour.
tt ıs observed that it ls not in line with the ıaws ı,vıthtn the reıeyant artıcles

of the existtng constitution of the P€pubııc of Turkey and the appropriate Law on

Pottttcal Partıes to form and and lead as a party a form of State and adminıstration

based on Marxist-Lenlnist order ıvhlch ıre have trıed to explatn from above, fandl

that thls yle],v has thus been explained and lts borderlines have been drawn from

tİıe |udİcial point of vlew by the declsion of the constitutional Court dated 27,11,1980,

decisıons of the supreme court of Appeal and supreme Military court of Appeal

are examlned, ıt rftlt be seen that the vlews ın this ındictment are conflrmed from

üe .iudİcial polnt of vıew.
In thıs respect, lt should be accepted that the ıegal posıtıons of the defendants on

account of the suit of publtc law launched on them can crystalıized in this way,

tt ls necessary to study the acts and moves of the defendant NAB! YAGCI,
.who has assumed and ts sttll holdtng the functlon of cpT Genera! secretary, and

the defendant A.NIHAT §ARcrN, who has assumed and ts still holdiıg the function

of WPT General Secretary, and who are tboth] leaders of the lttegal CPT and WPT

and their merger UCPT, tın the context ofl the a,rttcles ts8, r59, 140, l4l, l42 and

founded l979l3t tandl numbered 1980/59.

tf the mentioned deciston of the con§itutıonal court and the established
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3l2 of the TPC as exlsts ln the archlves and stated ln the paıa8raphs below, tand]
as for the other defendants, their actlons ın relation to that they are members of
cpT and ucpT and have even assumed responsible functıons tshould be studıed in
the context ofl relevant paragraphs of the artlcles l4t, t42 and 3t2 ;f the TPc.

THE EVIDENCE

I Thls secüon, whlch ls 172 Pages long aıd thus makeı up 74 per cent of the indictment,
conta]ns a brtef summary of the h]Stor|l of the cPT and the wPT, an assessment of
the constltutlons, programmes and organlsattona! structures of the two paftİes, the
dutles of Nlhat Sargln and Haydar Kutlu ln thek ,especttve parttes, a,ıd for the
most part, s grıat number of quotattonŞ from the pub catlons of the t|ro partles.
Below aıe some excerpts whlch further h]ghltght the prosecutor's understaading of
the character of these parües-l

Ttıe cpT has applıed varıous tactics, wlüch var;.according to ttne and circumstan-
ces. rvıth a yıew to tmplementlng üe strategy ıt has adopted, ln order to reach itsaiıı. These tactıcs ln 8enera_[ conslst of propaganda actıvıties, mass campai8ns, [andı
actiyıtıes to form a [unitedJ front and realize unlty of action which exclude armed
actlon. [... ]

THE coMMuNIsT PARTY oF TuRKEY, 
'ust 

as it carries out its organisattonal
actıvltıes by means of lts coverg front orgaıüsatıons, also contınues ıts activities in
the form of tllegal or8aİı-ısatıonaı actıyltles expıatııed above. [...l

ıt has b€en understood with materıal evldence that the cpT has started and
contlnued the campalgns tfor] the abolition of the articıes 141 tand] 142 of the
Turklsh Penal Code, Freedom to the cPT, No to the Neutron Bomb, Lifting of the
Martlal Laıv, No to the constltution, in oppo§ttlon to the draft prepared before the
1982 constitutional Referendum, and at the same tıme, that the cPT has fulfilled an
organlsiJıg role on the tssue rvlüch is called in the public opınion as the intellectuals'
petttıon which was prepared under the heading observations and demands with
regard to democratıc order fux Turkey with ü56 signatures tandl given to the president
and the Spea*er of the t Nattonal I Assembly. t...l

lt has been understood the cpT continues its relations wtth the pro-soviet
communist partles ın western and Eastern countries, communi§t front establıshments,
[andl orgaııtsattons and lnstitutions wtıich shaıe the same vlew, that from these
relatlons ıt driyes benefit ttı üe form of material tandl splrttual support, soıidarity
me€tlngs [and] mutual visits, tandj that, alongside the communist Pany of the
soviet union, the communtst Parties of Butgaria, East G€rmany, Federal Germany,
France and Denmark provlde the CPT wtth materıal assı§tance. t...]

The cPt. as required by the strategy ıt has adopted, supports any kind of
actıon and actiyıty carrted out agajnst the present admlnistration. Especiaıty, tt 8ivessıgnlfıcant wet8ht to sensatlonal propaganda actıvltıes.
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ıt is known aİd observed that the cPT continues its intense propa8anda work

against the pneseent adniİüstration by means of protest campa,igns, rallıes and

demonstrations that the CPT organizes both in the country and abroad on ıssues

such as declaratlon of general poİlti""l aınnesty, endlng of prosecutlon§, abolitlon of

the death penalty, restoration of the rtghts of those who were stripped of Turkish

nattonalit). and recognitlon of thetr rı8ht to return to the country, İıftıng of the

articles l4l and 142 of the Turki§h penal code and the law on state security courts,

state of Emer8ency and the lüe, ending of state control on trade unlons and associatıons,

[and] recognition of the the rı8ht to strtke for all working people in Turkey,

It has b€en obseryed that the CPT uses ın ıts oıdı name any klnd of eYent

against the present order, for example in the protest activıties about the headscarf

ıs-.sue by thg National vtew organtsatıon in Europe which aims to establısh t lslamlc

fundamentalistl Sheria order ln Turkey; tt has been observed that the CPT openly

gave support to lhe Natlonal vıew organisation ı!ı Europ€ by means of [its] radıo

İ"a"alorrl -d press, and that the Abroad supplement of Attllm ,'ournal dated lst

March 1987, which ts ln the file. contalns statements that FIDEF, which is a CPT

establishment abroad and the I above-mentıoned] }woE made untty of action,

lt has been understood ıyith the evidence ln the file that the communist

Pany of Turkey passes its organisational directives and propaganda messages onto

the party cadres and thfough these cadres onto the sectıons of [societyl which they

"". 
İlt, by means of the I radio stations ] the voice of the CPT and Our Radio, tand]

periodicats ıike Atilim, §ol Bklü. Yeni Cag, Yol ve Amac, tsci'nın Alinteri, cagdas

and Gorus. [ .-. ]

As wlll be seen from all the statements above, the commudst Party of

Turkey, that it i§ a r€volutıonıst communist party that alms to establtsh the dictatorship

of the Worklng class based on Marxist-Leninst foundation, is observed, [",]

lt has been confirmed that suits of public laır ıı,ere taunched against the

leaders of the wpT at tstaıbul Martial Law court for their offence of transforming

a legally constituted paİty into a Marxist-Leninist and partıttonlst, tllegal İeague

tana tn,."l for opposing üe article t4l and l42 of the TPC and, according to the

decision of the Istanbul Martial Lar,g Command Milıtary coun Nuınber 2, dated 26th

November 1984 and founded 1982133, decısıon no,198ılı14, which has also been passed

and ftnalized by the Supreme Mtlttary court of Appeaİ and ı,İlich ıs ın the fıle; that

it has been registered that üe Workers' Party of Turkey acted as a Marxist-Leniıüst

and partitioni§t league between the dates 3oth Aprtl 1975 and l2th Aprtl 1980 when

ıt continued its ectivtty legalty. t--.I

lt has been observed with the vidence in the füe that tthe wpT] is a league

incllned to estabıısh the domjnation of the rvorkin8 class over the other classes in

Turkey and that the sentences passed accord,ing to the articles l4l and l42 of the

TPC on üout 42 people aınong üe party leaders ırho transformed the pany into aıı

illegal league, haye been finallzed upon ratifıcation by the Supreme Milttary court

or ıppeı ana that the Workers' Party of Turkey is a communlst orgnisation, [",]
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CONCLUSİON AND REQUEST

STATEMENT OF THE OFFENCES AND THE ARTrCLES OF THE LAW REIATED TO
THESE OFFENCES ON EACH DEFENDANT

As examtned and wrıtten ın the tnüctment ın 8eneral,
lt ts observed and understood that,
THE AlM AND ACTIYITIES OF ILLEGAL CPT AND WPT;
Is to 8et lhe constıtuttonat order of the state of the Republic of Turkey,

wiılch !s;
'The absolute supedorıty of the ı9ılı of the natıon, that the soYerignty ls

vested uncondlttonalıy tn the Turklsh Natlon and no person or lnstitution authorized
to exerclse this ın the name of the Natlon ıs to surpass the free democracy ındıcated
ın our constltutlon and the order of law determined by the requirements of tlüs-,

'That no tdea or conslderatton can find protectıon agalnst the Turklsh Natlonat
lnterests. the foundation of the ırıdiyıstbtttty of Turklsh exlstence from its state and
country, the lüstory and spirttual values of the Turks tand] Ataturkıst Nationalism,
prtnctples and reforms and cıvilizatıonism and that, as required by the princtple of
secularism, the holy r€tı8ious feelings cannot be definıtely involved ın the state
affalrs and polttlcs',

*That Nattonal cultur€, ciy |zation and law order cannot be changed by usiıg,
according to the requırments of equalğ and soctal 

'ustlce, 
the fundamentaı rights

and lib€rttes ln the constıtutlon.,
"to transform at any rate to a form of proletarian administration based on

the workın8 class aııd, as a result, to establish the domination of a social class
over the other soclal classes and to elıminate the other social classes tn Turkey and
thereby, totaııy overthrow,ing the economlc and fundamental orderş established in
the country, to r€place tt with a Mard§t-Leninist.

based communlst order.
lt has been confırmed that,
The defendants NABI Yagct (Haydar KüTLü) and A. Nüat SARGIN have developed

their actıYıtıes within these two illegal party programİnes and,
-Have circulated ln foreign countrles news, report§ about the internal sltuatıon of

the state, which are unfounded and exa8gerated and suıting and based on their own
purposes, ın a waj, that wıl| tmpair the prestige and inftuence of the state of the
R.epublİc of Turkey and consequently have committed acts that nİght harm the
natlonal interests-

Mostly ln their Journals Atillm and Cark-Basak tandl in their pamphlets and
leaflets , wlıich they publtshed abroad and secured their lmportatıon to and clrcutatlon
fuı the country as ıgeıl.

Just a5 ıt ls observed hı the mentioned publicatlons that the defendant Nabi
YAGCı and A. Nihat §ARGıN aıe teaders of these illega! parties, it ts understood
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that they have confırmed thıs sltuation also tn their §tatements wtüch are ın the

archiyes.
Furthermore, defendant Nabi YAGCI and defendant A, Nlhat SARGIN, wlth the

menttoned iournals, leaflets and pamphlets, separately, ,t all times and forms,
*Thesemattershavebeentndivıduallyemphasizedandtndicatedwhtlestatin8

the offences of tbe accused.'
tt has been observed and witnessed that,
They have made and pubtished speeches which always insulted the state of

the Repubtıc of Turkey fun the actlon the borderllne of whlch ls drawn İn article l40

of the Tpc, tandl the Goyernment of the Republic of Turkey ın the persons of

Esteemed President of the Republtc of Turkey and the Esteemed Prime Miııtster [as

ıtferred to] iıı artlcles l58 tand] l59 of the TPC,
Defendant Nabi YAGC! and defendant A, Nüat SAR,GIN, ln thelr mentloned

journats, leaflets and pamphlets and also ln their published speeches, have committed the

actıon outlined tn para8raPhs l and 3 of article 142 of TPC, [and] llkewise have

realized, the act tn pafagraphs 2 and 3 of article 312 of TPC,

TheaccusedNabiYAGcrandtheaccusedA.NüatSAR.GINmaysayıntheir
defence I statement l ;

-WecarriedouttheseactıonsfortherealDatıonofourownpolittcalthought
and we trled to take these actions ın the medium of an tllegal party the name of

wİüch is UCPT and unitin8 both two illegal partte§, iıı tİe world today when one

speaks of dernocracy the basic there ls regarding also these systems insıde the

state order and acceptln8 tts carryİng out actıvtty as a legal pany,

Itshoutda]sobeacceptedthatanopinionotherthanttüswtllbelncontemporaİy..
ıt ls evtdent that to ıet exist or to accept the exlstence of the dictatorship

of the proletarlat based on Marxist-Leninsıt order, ı,vhich is assumed to be realized

in such a defence I statement ] , to consider tit] tnside the constıtution of üe state

of the Republic of Turkey and the laıv order based on thls, ls lmposslble and unacceptable,

ThestateoftheRepubıicofTurkey,asdeterminedintheconstıtution,isa
democratlc, secular and social state of laır. For tlıis reason, then, an order which

contains the Yiew of the defendaıt runs at any rate counter to our state order

outlined ııı our constitution. ıt ıs out of pıace to consıder inside the democratic

state order üe state order adyocated by the defendant Nabı yAGc I and the defendant

A. Nüat SARCIN.
ForthedemocratlcstateorderandthestateorderbasedonMarxist.Leninst

thought are two d,ifferent systems, they conslst ın thou8hts that are opposed to

each other. communist state order based on Marxtst-Leniİıist thought has no place

tn our con§titutlon.
Furthermore, in other word§; Just as there is no place for the democratlc

state order ırtthin the communist state order based on Marxtst-Lenlnist thought,

ther€ ıs no place for the commuİıist state order based on Marxlst-Leninist thought

ıylthin the democratıc state order.
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ln the content of these findin8s and consideratlons, the move§ of defendant
Nabi YAGCI and defendant A. Nüat SARGIN require punishment as emphaslzed
lndivldually tn the ındictment.

lt ls required, apaıt from the two defendants, the other defendants whose
natnes iıre mentıoned ln the ındictment, with the exceptlon of Rasım oz among the
defendaıts, are mernbers of the ılle'al cpT and the defendant Ra§ım oz, on accountof hi' action ındlcated ın the iıdictment, be punıshed according to the relevant
articıe ın the Turkish penal code.

ln this respect, for the adoptton of the decislon on the punlshment of the
defendants;

l ) Nabi YAGC! (Haydar Kutld accord|ng to arttcles 14O (l7 tiınes), 141z1,
l4?J1-6 6 tlmes), 1426-6 (ı5 tımes), ı582-3 (5 tımes), t59^ (6 tımes). 3l2l2-3 14
tlmes), 69, 71,74, 3|,33, (and] 40 of TPC, ıı,hich aıe relevant to lüs action,

2 ) A, Nüat SARGIN, according to the artlcıes 140 (i9 times), l4ll, l4?J1-6 (7
tımes), ı4zı-6 (t3 ttmes), ı5s/2-3 (5 ttmes), ı594 (8 time'), 3l2J2-3 Q times), 69, 7t,
74, 31, §}, tandı 40 of TPC, w}üch are relevaııt to İüs actıon,

3 ) Defendınt ıBRAHIM CıHAN sENoGuz,
4 ) Defendant NAC! GUR§UN,
5 ) Defendaıt A[l DEMIRCI,
6 ) Defendant MUSTAFA ERDOCAN,
7 ) Defendant CELAI ozDocAN,
8 ) Defendant MEHMET SALMANoGLu,
9 ) Defendant MUSA KA§A,
l0) Defendant EKREM KANDEMIR,
ıı ) Defendant MEHMET ATILIA cosKuN,
12 } Defendaıt MEHMET AJ.CıNKAYA,
13 ) Defendant A|-r OSMAN §EN,
!4 ) Defendant AHMET CEVDET ULUDAG,
l§ ) Defendant SEFIKA ULUDAG (Ozkesic0
Individually accorüng to the art|cıes 14l,/5, 31, tandl 33 of TPC, wlı-ich are

relevant l thelr actions.
aıso, MUSTAFA ER_DoGAN, cELAt ozDoGAN, MusA KASA, IAND] EKREM

KANDEMIR aınong the defendants, accordiııg to the article 40 of the TPc,
16 ) Defendant R,{SIM OZ, according to artiçle 3l2l2, relevant to hls actlon,
The documents compiled rr.lth a request and clatm for their hearings to beheld ıt Aıİara state secuniy coutt according to the articles 9 and 20 of the LAw

no. 2854 oN THE FouNDıNG AND JuDıctAL PRocEDuREs oF THE STATE sEcuRrTY
COURTS, and
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APPENDTX: ARTICLES 141 AND ı42 oF THE TURKISH PENAI- coDE

ARTıcLE 141 :

1. whoever atteınpts to €stabli5h or establishas, or arran9c§ or conduct5

and adminlslers Lhe actlvities ofI assoclations, in any ıJay and under any

name I or fıırnishes guidance in these resPecLs, for the purpose of

€stablishing domlnation of one sociaI class over alıothar social cıas5 or

externinating a certaln social clas5 or overthrowing any of the e5Lablished
basic economic or soclal orders of the country, shall bc puni5hed by hear'}'

imprisonİnent for eight to fifteen years,
whoever conducts and adtııinisters soFıe or aII of such associations slıall

be Punished by death i

2. ı.rhoever attempts to establish or establishes or arranges or conducts and

adminlsters the activities of, associations, in any aay and under any name,

orfuİnishe5guldanceintheserespect5,forthepurposeoftotaII\,
exğerminating the poıitica]. and legal orders of the state, shalI be

punished by heavy imprisonment for eight to fifteen yearsi

3. ırhoevea attenpts to establi5h or estabıishes or arran9e5 or condrıcts and

adninistels the activİttes of, associations, oİ furnishes gUi,lattce in thcse

respects, for the purPosel contrary to republicanis$ and lhe prlncipIes of

detnocracy, of governing the staLe by one person or bt a grot|p of personst

şhall be punished by heavy iınprisonmenl for eight to fifteen years:

4. whoever attenpts to establistr or e5tabIishes or arranges or conducts and

"d.rr,r"a"au 
the activities of, associations, or furnishe5 guidance in these

re6pöcts, for the pı]rPo5e of aboIishing partiaIly or enİirely because of

ra.u, thu pub].lc rights provided by the constitutlon, or to e:<terninate or

weaken nationaIlst feetings, "naıı u" punished by heavy lmpri5onttıent for

;r;;; a"-fifteen years Iformerly one to three !,ears};

5. whoever Joins any association indicated above shall be punished by

heavy impİisonment for fiv€ to twelve years;

6. the punishnent to be imposed on perso|ı5 r,,ho comınit 'n" '",:::]::_::::
within governınent offices, municipalities, or l"it,hin economic enterprrses

wlth itg caPit.a} belonging partially or entirely to the state, !rade

unlons, workers' unturprı!,", schooIs or institutions of higher education

a8 çlvil servants or empıoyees, shall be increased by one thi'di

7 . lf any of the perpetrators of lhe crines described in this ArcicIe

infornş ğhe respective authoritles of Lhe crime and idenrıty of other

perPetrators prior to the initiatiolı of the rinaı inve5Eiqatıolı and ir hI5

inf ortnatlon is true, n",, """o,,meııt 
f or not Less Lhan tet1 i,ea,5 ınstead

of death shaıı be aajudged; and heavy imprlspnment and prison sentence5

shall be reduced b, ."" ;;;;;;: J.o".al., upon si.tuation. conditions and

th6 event;

6. the agsociations nentioned ın this Article are defined as tr"o or more

persons uniting fo, the same pulpose, 
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1: lrhoever ıııake9 propaganda for the purpose of e5tabıishing the domina!ionof one social class over other social classes. exterıl|tnating iiny of thesocla], cJ.asses, overthroeiog any of the estab.tished bisıc economıc orsociaİ order§ of the country, oİ totally eİEerminating the politicaİ orlegal order of the state, shalİ be punlshed by heavy lmprisonment for fiveto ten yeers;

2. Hhoever haİes propaganda in any manner for the governing of lhe
contraİy to İepublicanism or to the principIes oI democracy, by oneor by a group of persong, shall be punished by the same punishment:

state.
per5on

ARTıcLE 142

3. whoever make9 p ropaganda
pubılc ri,ght5, because of race,
feelings, shall be puni shed
(forıner}y one to three years};

ln order to abolish partial ty or eııtirely
oı to extermlnate or rrcaken nationnlis!
by heavy imprisonment for f i.ve to ten yea15

4. whoever speaks favoutably of the accs indicated
paragraph3 shall be punished by heavy lnprisonment for two

i.n
to

the forego i nq
five years;

the
1n

5. ğhe punlshment for persons commitLing the acts described infoıegol,ng paragraphs, in those oıganlzations or among persoıji specifiedparagraph 6 of Article ı41, shaIl be increased by onc tlıird:

26

6. ürhere the acts ln the foİegoing paragraphs are cohnitted by nüeans ofpubı.lcetlon, the punishnent to be ihposed slıalI be increased by one half;
7 , if any of the paİtictpants of the crimes described in this Articleinforng th€ respsctive authorlties of the crine and identity of otherperpetrators prior to the tnitiation of the finaI investi9atioıl and tf hi.sinfornatlon is true, heavy lnprlsonment and imprisonüent periods straIl ber€duced by noğ more than one fourth, depending on situatlon, conditions andthe event.
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