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Feridun Aksin Gazeteci Paris

Turhan Ata DISK Yonetim Kurulu Uyesi Stutgard

Ekrem Aydin DISK Ydnetim Kurulu Gyesi Stokholm

Ciineyt Basbugdu Tirkiye Barig Komitesi Genel Sekreter Yardimcisi Paris
Cahit Baylav Bank — Sen Ankara Merkez temsilcisi Londra

Nafiz Bostanct Genel — I Marmara bélge temsilcisi Londra

Mehmet Boz |GD Merkez Yonetim Kurulu Gyesi Basel

Enis Coskun Tirkiye Bang Komitesi Genel Sekreteri Paris

Sitka Coskun Bank — Sen Genel Bagkan yardimcisi Kopenhag

Yiicel Cubukcu Bank-5en Genel Sekreteri Amsiesdami

Kemal Daysal ‘DISK YirGtme Kurulu Gyesi. Paris

Metin Denizmen Bank-Sen Genel Bagkan: Rotterdam

Bahtiyar Erkul Maden-ls SendikasiGenel Bagkan vekili Frankfurt
Ahmet Erol Is Mifettigleri Dernedi Genel Bagkani Stokholm

Ilhan Gegit Bank-Sen YirUtme Kurulu Oyesi Amsterdam

Haliik Tan Ipekgi IGD Merkez Yonetim Kurulu Uyesi Kopenhag
Mehmet Karaca Maden-ls Sendikasi Genel Bagkani ve DISK Yonetim Kurulu Gyesi Paris
Cemal Kiral Maden-Is Sendikasi Ege merkez temsilcisi Atina

Cevdet Kocaman Kdy-Koop 2. Bagkani Kopenhag

Alaattin Kilig Bank-Sen Genel Bagkan yardimcisi Kopenhag

Ziilal Kihig IKD Genel Sekreteri Kopenhag

Mahmut Mengiilliioglu IGD Merkez Yonetim Kurulu dyesi Paris

Esref Okumus Petkim-ls Sendikas Yaritme Kurulu Oyesi Rotterdam’ )
Beria Onger IKD Genel Bagkani Kopenhag

Recep Orduseven Bank-Sen Yirdtme Kurulu Gyesi Rotterdam

Akat Saginer Bank-Sen YirGtme Kurulu Gyesi Stokholm

Ahmet Muhtar S6kiicii IGD Genel Bagkani Paris

Alaattin Tag IGD Genel Sekreteri Atina

Murat Tokmak DISK Yonetim Kurulu dyesi Hamburg

Enver Tirkoglu Bank-Sen Yiritme Kurulu Gyesi Stokholm
Siilleyman Ustiin Maden-Is Sendikasi Egitim Dairesi madard Bati Berlin
Abdullah Yilmaz Maden-Is Sendikasi Ankara bdlge temsilcisi Londra






Sayin basin mensuplari, Bayanlar, Baylar,

Tirkiye'de 6 Kasaim giini bir genel segim yapilacaktir. Isbasindaki asker-
sel ydnetim boylece demckratik bir rejime ddniilmekte olduunu’ sSylemek-
tedir, ‘

Biz, 12 Eylil 1980 askersel devirmesi sonunda yurtdisina gaikan ve gesit-
1i Avrupa iilkelerinde politik gd¢men olan Tiirkiye demokratik yiZ%in ve
sendikal orgiit yoneticileri olarak gergeZin, cuntanin sdylediZi gibi
“Sup olmadi%i konusunda sizleri somut verilerle bilgilendirmek igin

va basin konferansina katilmaktayiz.

Ekte sundufumuz ayrintili dokiimanda da anlatildiZa Uzere 3 yil Snce
ilkede terdri onlemek gerekgesiyle erke el koyan askeri yonetim terd-
ri devlet terdrii haline doniligtirmigtir. Cesitli sikiydnetim komutanlik-
larinin ag¢iklamalarina gore 12 Eyliil 1980 ile«30 Nisan 1983 tarihleri
arasindaj

1) Mahkemelerden ¢ikan karar sayisi 32671,

2) Politik tutuklular ve hikiimliiler sayisi 22,171,

3) Omiir boyu hapis cezasi ise 148,

4) Verilen idam cezasi sayisi 126 dire (Bunlarin 23'{ infaz edildi.)

Ulkemizin en biiyiik iki sendikal ©rgiitiinden biri olan DISK'in 74 ybne-
ticisi idam cezasi istemiyle yargilanmsktadirlar. Barigsever halkimi-
zin, kendi alanlarinda en segkin kigsilerini biinyesinde toplayan Tlrki-
ye Baris XKomitesi hakkinda ag¢ilan dava niimiizdeki glinlerde sonug¢lana-
caktir. Salt baris ve silahsizlanma ig¢in uZras verdikleri igin bu seg-
%in kisiler onlarca yillik afir hapis cezasi tehdidi altinda bulunuyor-

T

T{irk ve Kiirt halklarinin gesitli politik parti ve hareketleri ve demok-
ratik yiZin drgiitleri hakkinda agilan davalar slirmektedir. Bu davalar-
da istenen idam cezalari toplam 5000'i agmigtir.

Iskenceler, iskencelerde Gliimler, sokaklarda polis kursunu ile dldiirme-

ler siirmektedir.

finiversitelarden SEretim iiyeleri gorevlerinden alinmaktadir, Ulkedeki
tiim demokratik, yurtsever ve ilerici kamuoyu iizerinde en aZir baskilar,

terdrler uygulanmaktadir.
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Biit{in bunlari yaparken cunta, ililkemizi giin glinden daha ¢ok Reagan yone~
timine baZimli kilmaktadar. Onun, bdlgemize yOnelik serilivenci we tehli-
keli savag planlarinda yer almaktadir.l¢ ve dis politikada izlenen bu
¢izgi, rejimi giderek gericilegtirmis ve bugilin onu niteliksel bir defig-
meye ugratarak ililkeye fasist bir rejimi getirmigtir.

7 Kasim 1982 tarihinde halkimizin Oniine slinglilerin ucuyla konulan ve ka-
bul ettirilen Anayasa'dan sonra artan bir hiz ve kapsamla cunta var olan
rejimi kalicilagtiracak dir dizi yasalar ilan etmigtir.Bu yasalar ara-
sinda yeralan sendikalar, toplu s@zlegme ve grev hakki yasasi, is¢i s;?'
nifinin bu heklarinin Oziinii bogaltan afir yasaklamalar igermektedir,
D.G.M. yasasi ile buglinkii savag hali usuli hiikiimleri uygulayan sikiyone-—
tim mahkemeleri ileriye ytnelik olarak kalicilagtiriliyor.

Siyasi partiler yzsasinda Ongbriilen diizenlemelerle bir yandan halkin
dzglirce siyasi perti kurma ve iiye olma hakki elinden éllnmakta, ote yan-
dan ¥urulacak partilerin cuntaya ve onun eylem ve igkencelerini destek-
leyen gdstermelik partiler olmasinin yollara yaratilmaktadir,Nitekim
b8yle de olmus; cunta elinde tuttugu veto yetkisini en genis bigimde
uygulaysrak kurulan 14 siyssi partiden yiizlerce kurucu iyeyi veto et-
migtir. Biiylik Tirkiye Partisi'mi dogrudan kapatmigtir.

Eazairlanan secgim yasasi ile de genel, demokratik ve gergek segimlerin
yolunu kapatti.Cuntanin koydufu tim barajlara assbilen SODEP ve IZDogru
Yol partilerinin segime katilmalarini engelledi, Toplam 627 milletveki-
1i adsyini veto etti. 475 Bafimsiz adaydan 428%'ini se¢im digina atta.
Béylece yapilacagl sBylenen segimlere cuntanin denetim ve yonlendirme-
sindeki ii¢ parti ketilacaktir. Cunta bSylece kendi disindaki partiler\_’
ve kisileri tasviye ederek se¢ime gitmektedir. Ustelik buglin segime ka-
t1lmalar: Bnlenen partiler Oniimlizdeki 5 yi1l iginde yapilacak yerel seginm
lere katilma olanagina da sahip olemayaceklardir, Glinkii cunta, onlara
bunu da yasaklamigtir.

Sayin bayanlar, baylar,

Demokrasiye danmekté oldufunu iddia eden cunta iste bdylesi bir olusum
ortaminda 6 Kasam segimlerini yapma hazirlifl igindedir.

Biylece 6 Kasimda seqimler'yapllsa bile Tiirkiye'demokrasiye donmiis ol-
mayacaktir.Bu segimlerin gdstermelik bir segim olacag: bellidir,
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Tirkiye'de cunta yolunu belirlemis ve kararli bigimde bu yolda yliriimek-
tedir, Ama onun Tirkiye'yi siiriiklemekte oldugu bu yol,Avrupa halklarinin
lizerinde bulundufu yolla geligmektedir, ona ters diigsmektedir. Avrupa top-
lulugunun kdklesmis ilkelerini ¢igneyerek yiirliyen cunta ydnetimi halki-
miz igin olduZu kadar, topluluk ig¢inde kabul edilemez, desteklenemez teh-
likeli bir konumdadar,

A‘

I  jonetimin Avrupa topluluXu ig¢inde yeri kalmamigtir.

agik
Tste bizler, halkimiza ve insanlifa diigman bu ySnetim karsisindajftavair

alinmasinin zorunluluZu: ' saptzmasiyla Avrupa kamuoyuna sesleniyoruz.
Henliz vakit varken, bu réjimin kdklegmesini &nlemek, halkimizin Ozgir
gergek bir demokrasiye kavugmasi ig¢in, Avrupa kamuoyu duyarli ve sorumlu
bigimde tavir almalkidar,

x 2
Avrupa kamuoyuna seslenme olanaZi saglayacak bu toplantiyi dizenleyenle-

re ve toplantiya katilan siz basin mensuplarina ve konuklara nezaketleri
ve ilgileri ig¢in tegekkiir ederiz.



I- Askersel referandum'dan Resmi segimlere...

12 Eylil 1980'de erki eline alan Milli Glivenlik Konseyi, Anaysasa'ya
ayxiriliklari hig¢ bir zaman igin One siiriilemiyecek, lizerinde /tartisma
dahi yapilamayacak nitelikte kanun, bildiri, kezrar, y3netmelik vb. ad-
larla yayaimlanan bir dizi hukuksal diizenlemeleri gergeklestirdi., "12
Eylil Hukuku" diye adlandirilabilecek bu diizenlemelerle Devletin yapisa
yeniden bigimlendirildi, Buglinki rejimi kalicilagtirici“®u diizenlemeler,
dzellikle 7 Kasim 1982 giinll yapilan "askersel referandum" dan sonrz yeni
boyutlar kazandi. Yanisirae niteliksel deZisim ve olugumlara kosut sosj
politik yasamda bir dizi zelismelere tanik olundu.Simdi ise askeri y&-
netim 6 Kasim 1983 glinli yapacaX*1 segimlerle demokrasiye ddniilmekte ol-
dufunu s8ylemektedir.

Ozgiin nitelendirme, yaklasim ve anlayis farkliliklari olsa da Tiirkiye'de
demckratik bir yZnetimin islerlik kazanmasini\isteyen herkesin giindemine
bu vesile ile Tiirkiye sorunu yeniden gelmig bWlunmaktadar,

ﬁu nedenle tam da 6 Kasim segimlerii 8ficesinde belli basli Orneklemeler-
le toplumsal yasamin yasama, yarsilamna ve yiriitme alanlzrinda ki somut
geligmeleri bir kez dzha deferlendirmeky,yararli olsepaktir, Bdylesi bir
deZerlendirme, sdylenenler ile yasamiar=zsindaki baZlantinin ne dlgiide
gakismakta oldujunu gdsterecek bir isaret olacsktair.

II- 12 Eyliil Anayasasi sonrasinda g¢ikarilan baglica yaszlar:

A- SENDIKALAR YASASI: y

Ansyasaya konulmus anti-demgkratik diizenleme doXrultusunda gikarilan
sendikalar yzsesi Tirkiye'dersendikal haklari onlarca yil geriye giti
rersk a¥ir bigimde kaisitlamastair. b
Sendikalaran kuruluslarina iliskin sinirlamalarin Stesinde, iiye olma
hakkini da ¢ok daraltmigtir.Daha dnce sendikal hakka sahip 500,000 isgi
yeni yasa ile bu haktan yoksun kilinmistir. Uye olmadaki sinirlamada

o derece asiriya gidilmistir ki, igsg¢ilerin 5%renim gdrme haklari bile
ellerinden alinmigtrr.Giink” yasaya gdre S%renim yapmak isteyen, yani
8%renci olacak bir igg¢i sendika fiyesi dlamayacaktlr. Uye olmanin yani-
sira, iiyelikten serbestge ayrilma hakki da a%ir sinirlamalara u%ratil-
mistir, Bir igsginin iiyelikten ayrilma iradesinin yasama geg e bilmesi,
bu iradesinin agiklanmasini izleyen {i¢ ay sonra gegerli olabilecektir,
Biylece bir igg¢i liye olmak istemedi%i bi? sendikada yasa zoru ile fig

ay daha iiye olmak zorunda birakilmaktadir. Bu hiikmiin en 8nemli yansi-
masi, is yerinde yetkili sendikanin saptanmasi prosediiriinde kendisini

cisterecektir,Sendika %urma ve ydnetim organlarinda gdrev alma hakki,
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0 ig kxolunda 10 yillak iggilik ¥idemi zorunluiu getirilsrek geng isgilerin
elinden alinmigtair,

Sendikalarin lizerinde idari ve mali devlet denetimi getirilmigtir,

Uluslararasi sendikal kuruluslara iiye olma hakki isgkolu sendikalari igin

tamamen yasaklanmig, konfederasyonlar igin ise hiikiimet izni), zorunluXu ge-
tirilmistir. Sendika yZneticilerinden herhengi birinin politik nitelikli

b#= sugtan mahkumiyeti halinde sendikanin kapatilmasi Sngbrilmistiir,

12 Eylil Zncesinde yiiriirliikteki sendikalar yasasinda. zamanin anayasasina-ki
buglinkii askeri ydnetimin getirdiZi anayasadan c¢ok ileri ve demokratik bir
nitelik tasimaktaydi- aykiri goriilerek Anayasa Mahkemesi tarafindan iptal
edilmig ne kadar demokratik sendikal haklara aykira diizenlemeler var ise
askeri ydnetim tarafindan yeni sendikalar yasasanda yeniden diizenlenmistir,
Hatta daha da &teye gidilmigtir.Ornez%in, isgi-onderleri segimlerde aday
olduklari zaman sendikalardaki gdrevlerinden wuzaklasmak zorundadirlar. Se-
¢imlerde isg¢i haklarindan yana programa, olan bir siyasi parti ya da adayin
propagandasinil yapamiyacaklari gibifonu desteklediklerirni bile agikliyama-
yacaklardir.Bdylece sendikalarin politik, tavair alma olanaklari yasaklan-
mistir.Sendikalarin liyelerine bpfg ‘pané wermelerine dek, akla gelebilecek
ya da gelemiyecek pek gok yasaklama vepsinirlamalarla, Tirkiye'de sendikal
haklar prangalanmistir.

B- TOPLU 135 SOZLESIESI VE GREV YASASI:

7 Mayis 1983 giinii yiiriirlii%e giren yeni toplu is s&zlesmesi yasasi da as-
k;;fel y5netimin anayasasindaki,anti-demokratik diizenlemelerin doZrultu-
¢ la, onlari daha da ayrintad? bigimde diizenleyerek pekigtiren bir nite-
liktedir.

zellikle 12 Eyliil 3ncesinde Anayasa Mahkemesince eski toplu is sdzlesme-
sinin anayasaya aykiri bulduzu ve iptal ettizi kimi diizenlemeleri yeniden
getiren, yani sira da igverenlerin Steden beri isteye geldikleri diizenle-
meleri gergeklestiren hiikiimleri igermektedir. Toplu is sdzlegmesinin kap-
samini daraltan, yasada diizenlenen haklarin iistiinde ig¢i lehine hak saflan
masinl engelleyen, dskolu diizeyinde toplu ig sazie$mesini kaldiran bu yasa
toplu ig sbzlegmesinin yapilabilmesi kosullarini da olaganiisti gliglestir-
mistir., Yasanun toplu ig sdzlesmesi yepabilme yetkisini diizenleyen 12, mad
desine gdre; bir sendikanin toplu ig szlesmesi yapabilmesi igin Oncelik-
le kurulu bulundufu iskolunda galisan iggilerin ylizde onunu iye yapmig
olmasinin yanisira toplu ig sdzlesmesi yapmak istedi#i isyerindeki isgile-
rin de % S0'sinden 1 fazlasini temsil etmesi zorunludur.
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Yasa grev konusunda Anayasadaki kisitlayaica dﬁzenleméyi Yinelemektedir,
Daha sonra getirdigi diizenlemeler ile de bir yandan grev yapilamayacak
igler ve igyerlerini genisletmig, &te yandan ise grevin yapilabilme kosul
larini alabildifine zorlagtirmigtair.

-kamu kuruluglarinca yiirlitilen, itfaiye, temizlik isleriy

-gehir ig¢i deniz, kara, demiryolu ve diZer rayli toplu yolcu ulastirma
igleri,

-banka ve noterlik hizmetleri,

-su, elektrik, havagazi, doX%al gaz, petrol sondajxyiiretimi, tasfiy\‘, ve
dagitimi,

-efitim ve Ofretim kurumlarinda ve saflik igyerlerinde,

- Milli Savunms Bakanlafa ile Jandarma Genel Komutanli%i ve Szhil Giliven-
1lik Komutanlifinca dofrudan isletilen islep¥erinde,

grev tamamiyle yasaklanmigtir. Ayrica olaZaniisti hal ileninda ve sefer-
berlik durumunda ise grev hakkia tiim igkollara i¢in kaldairilabilecektir,

Btylece de fiilen grev hekki uygulanmz ve hele sonug alici bir etkinlik-
ten yoksun soyut bir hak nitelijine dondiriilmistir. Genel grev, dayanisma
grevi ve sempati grevi timliyle yasaklamarak sug sayilmisgtir,

C-DEVLET GUVENLIK MAEKEMELERI ¥ASASI:

12 Eyliil dpcesinde Aneyasa'Mahkemesi tarafindan iptal edilmig ve Tirkiye

demokratik kamuoyunun tepkisini ve elestirilerini yo¥un bigimde toplamig

olan Devlet Giivenlik Mzhkemelerd bilindigi givi askeri ydnetimin anayase-
sinda dngdriilmiis bulunmaktaydicAnayasa'nin 7 Kasim 1982 glinlii askeri re-

ferandum ile kabuliinden sonra gikartilan bir dizi yasa arasinda,bu mehke-
melerin kurulus, gorev veldsleyisini diizenleyen yesa da bulunmaktad ™ ,

o
DGM yzsasina gdre bu mahkemeler;

a) ldeolojik nitelikte ‘sayilan diigiince suglari,

b) Anayasa'nin 120, maddesi gere¥ince olaganiistii hal ilan edilen bblgeler-
de, olapaniistii,hal ilanina neden olan olaylara iligkin suglari,

¢) Devletin iilkeSiyve milleti ile bdliinmez biitlinliizli, blir demokratik diizer
ve nitelikleri anayasa'da belirtilen cumhuriyet aleyhine iglenen,dofru-
dan devletin®i¢ ve dis glivenlifi aleyhine iglenen suglari diye tanimla-
nan suglari,

d) Toplantilve gésteri ylirliyligli, toplu is sZzlesmesi ve grev yesasi, dexr-
nekler ve telsiz yasasinda yazila suglari,

yargilemakla gorevli olacaklardir,



Gorildiizi zibi bu mezhkeme k genig tutulmug bulunmakta

i
ve bu haliyle yargi birligi ve biitiinliXi ilkesini g¢iZnemektedir.

Yasa, 14, noaddessinde anayasanin 17. maddesinin son paragrafandaki diizen-
lemeye kosut olarak gilvenlik kuvvetlerine " zor kullanmak ™ gdi altinda
yasal Sldiirme hakki tanimsktadir. Gene ayni madda kolluk kuvvetlerine;
sorugsturma ve kovugturma s , samifi, tanigi, bildrkigiyi ve sugtan
garar goren gahsi, DGM yetkililerinin emriyle zor kullanma yetkisiyle be-
Nirtilsn gin ve szate ve yorde hazir bulundurma gipevi vermektedir, Biy-
lece bir sorusturmanin sanafindan, taniZina, tilir-kEsbsinden sug¢tan zarar
g lerini zor kullanmanin kap§a®i ig¢ine almaktadar,

G ni tiniiyle yok =decek kisitlamalari igeren usul
hiilkmlerini tagimaktadir, Bu haliyle bugzgiin sikiySnetim mahkemelerindeki
savag hali usiili hikiizrleri olaXan dZnemde DGM"deki yargilamalar agisindan
kalxecilasztirilip sliregenlegtirilmektedir, Biylece DGM'ler gelecefin sivil
ve olaXaniistii mahkemeleri olarak &ngdriilmiig/BGlunnaktadir, Bu mahkemeler,
askersel yonetim ddnemini gegitoekte 0lduZ@vsdylenen demokratik ddnemde
siirdiirecek kurumlar olacaktir,

D-SURGUN YASASI:

Cunta anayasasinin 23, maddesiade " s8rlesme hiirriyeti, sug islenmesini
dnlemsk, sosyal ve ekonomik gelismeyi saXlamak, 53311511 ve diizenli kent-
lesmeyi gergeklegtirmek ve kamu fallarini korumak amaciyla kXanunla sinir-

lanabilir™ hiikoli yer almaktadim.

Madde de belirtilen nedenlerle yerlegme dzgiirldiiniin sinirlandirilmasi,
mmc11nda bu Szgirliigiin timliyle yok edilnesi demesktir,

Nitekim, siyasi geligmeyi ®Bnlemek amaciyla yeni kurulan siyasi partilerder
Biiyik Tirkiye Partisi (BTP) 31.5.1983 tarihinde kapatilmig, bazi ySneticil
ri ile birlikte aralarinda Siileyman Demirel'in de bulundufu 16 eski CHP ve
AP Milletvekili CanakKale'de " zorunlu ikamete" gonderilmiglerdir,

Bu uygulamadan iig, giin sonra da® §iipheli ya da Kamu diizeni bakimindan za-

rarli faaliyettesbulunanlarin 5 yili gegmemek lzere Sikiydnetim bdlgesin-
den gikartilabileeeklerine " iligkin yasa kabul edilmis ve 4.6.1983 giin-

1i Resmi Gazetede yayinlanarak yiiriirliiZe girmigtir.

Yasada, 5 yil® gegmenmek fizere sikiySnetim bdlgesi diginda Igigleri Bakan-
1i#inca belirlenecek yerlerde ZORUNLU TKAMETE TARI TUTULACAK kigiler

su sekilde siralanmaktadir.

—Kamu diizeni, devlet kuvvetleri, kisi hirriyeti, kamu selameti aleyhine
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iglenen ciiriimlerle adam fldiirmek ya da kigilere karsi miiessir £iil de bu-
lunmak suglarindan hiikiimli bulunanlar,

-Genel emniyet gdzetimi altinda olanlar,

-Sikiydnetim bdlgesinde belirli bir ikameti olmayanlar,

-Jlipheli ya da genel gilivenlik ve kamu diizeni bakimindan zararli faaliyette
bulunduklari anlagilanlar,

VMaddeye gore kigilerin sug¢lu olup olmamasinin herhangi bir Snemi yoktur.
Kuskulu veya zararli olmasinin anlagilmasi yeterli bir nedendir. Zorunlu
ikamete tabi tutulanlarin herhangi bir itiraz haklari da stzkonusu degildir.
Ve bu uygulama is¢l, merur, Sfretim lyeleri, eski politikaci, eski parti_,
kisaca cuntanin zararli gordiigii tim kisiler hakkindagpu¥ygulznmaktadir. Orne-
gin Ankara Universitesi Fen Fakiiltesi eski dekani Edirne"de zorunlu ikamete
tabi tutulmustur.

Insanlarin yerlesme Ozglirliiiinin dahi olmadiXiy bir)ilkede, dzglirce oy kul-
lanmadan ve dzglin bir segimden sbz etmek olanzksizdar.

E-SIYAST PARTILER YASASI:

Oncelikle yasa, parti kurmz hakkinin 8ziinii sinirlamsktadir. Yasaya gotre
sosyal demokrat, sosyalist, komiinist Ve, bagka her tilirli sol nitelikli
pertinin kurulmasi yassklanmiskir.

Demokratik rejimlerde, vatandaglarin politik partilere iiye olma hak ve
dzgirliikleri temel bir ilkedir. NeXiy askeri ydnetimin ¢ikerdiZi siyesi
partiler yasasi vatandaglar arasindg ayraim yapmakta, biiyik bir goX*unlu¥un
bu temel hak ve dzgiirliigiini elinden almaktadir. Géergekten, yasanin 1l.mad-
desi Srnegin; Yiiksek Ofrenim Kurulu iiyelerinin, bankalarin aylikli ve yev-
miyeli personelini, &Zrencileri, duvarlara politik igerikli afis asmak ¥~
da yazi yazmaktan mahkum olmug kigilerin, kamu kurum ve kuruluslarinin FN—
murlerini diZer benzeri birgok kesimden vatandagin yanisira politik parti-
leri iiye olmazlarini yasaklamig bulunmzktadar.

Askeri yénetim, kendi jJkoyduZu bu yasal sinirlama ile bile tatmin olmayarak
uygulzmada kurulacak ‘Dartilerin bu yaszklamalar disinda kalanlardan her
basvuruda bulanani {iye yapmamalarini istemektedirs Nitekim, General Evren
16 Mayis 1983 taribinde yapti#i bir konusmasinda "her Sniine geleni partiye
kayit etmemelerini® isaret etmektedir.

Siyasi partile®in kurulmasi ve Szellikle onlarin en doXal hek ve gdrevleri
olan sec¢imlere girmeleri a¥ir kosullara baglanmigtir. O kadar ki, yesanin
amacinin siyasi parti kurulmasini dnlemek, kurulzsn engelleri her nasilsa
asabilmiste kurulan olursa segime katilmasini Onlemek olduXunu sdylemek
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pek de yanlig sayilmayabilir. Nitekim General Evren 22 Temmuz 1983 glinii
Kirgehir'de yaptiZi bir konugmasinda ama2cin bu oldufunu su sdzlerinde
agiklamig oluyordu: "Bu kadar kisa siire de parti kurmak, 34 ilde ve ilge-
lerinde Orglitlenerek sec¢imlere katilmak gii¢ istir. Biitiin bu galismalar i-
¢in maddi kaynak, yani para gereklidir. Bunlar bu parayi nereden bulzcak-
lar? Bu gligliklere rafmen bugiine kadar 14 parti kuruldu. Bu kadar partinin
kurulaca#iny biz aklimizdan bile ge¢irmivorduk. Bu kzder gruplasmaya, par-
tiye tahammiiliimiiz yoktur.

Fgsa, siyasi partilerin faaliyetlerini siki bir yzszklar zinciri ile ¢evir-

-stir.Bune gdre &rne¥in siyasi partiler;"Tiirkiye Cumburiyeti iilkesi fize-
rinde milli veya dini kiiltlir veya mezhep veya irk veya dil farklialiZina
dayanan azinliklar bulunduffunu ileri" siiremiyeceklerdir. Hig kusku yokki
bdylesi bir yasak maddi diinyayi yok ssyan bir anleyisin iirinidiir. Her iil-
kede azinliklar ve bu azinliklari ayirdeden nesnel &zellikler vardir. Bu-
nun asksini savunmek demek onlari ortadan kaldirmak amacini tzsir.Bu neden,
bu madde Kiirt ulusuna ySnelik bir soykiraim/@nacinin yasal zeminini'ha21rla-
maktadir.Ki bu tam da Hitler'in diinyesgbriiginiin bir yansimasidar.Elbettey
bu diinya goriislini demokratik diinya ‘g8Tisi ile ba*dagtirmek olanakli deZil-
dir.Oysa bilindigi gibi Tlirkiye gbk uluslu ve gesi#li mezheplerirn bulundu’u
bir ililkedir. Tirkiye niifusunun /S iniWirt unlusu olusturmsktadar.

Yasa bu yasaklama zincirinin pIr’ halkesinda da siyasi partilerin en doral
haklari olan se¢im koalisyonlarini 8nlemektedir, Giinkil yvasaya gire hiqbfr
parti tiizlik ve programi disinda faeliyette bulunarmiysca™i gibi SEGIMIEZRDE
BIR BA;KA PARTIYI DESTEKLEMT KARAWI DA ALAMAYACAKTIR.Gene yasa O9l.meddesin-
de siyasi partilerin kadin yg da gen¢lik seksiyonu (kolu) kuramiyacaklarina
siylemektedir, Ayrica yasa 12 Eyliil 1280 askersel devirmesi ile o turihten

ri siliregelen uygulamalarig@lestirmeyi siyasi partileri jzsak lcvarak, an-
cak askeri yonetimin destg@kgisi olan partilerin kurulsbilmesini &ngdrmiis
bulunnmektadir. !

Siyasi partilerin kapatidmasi konusunda da yasz anti-demokratik ilkeleri
tagimaktadar, Herhangi bir islem ye da eylemi hakkinda verilmis bir mahke-
me karari olmaksizim, salt Cumhuriyet Bagsavcisinin istemi ile parti y&ne-
timi kimi yOneticileTini gdrevlerinden gekmek yikiimlili*li altinz sokulmus-
tur, Bu yikiimliliZénli yerine getipmeyen parti hskkindz szlt bu nadenle ka-
patma davasa g¢alzbilecektir.

Dte yandan yese, askeri yonetime bir partinin kurucularini hi¢ bir sebep

gosterneksizin kurucu sayrmama (veto etme) hekkaini vermistir. Kitskim bu
yetkiye deyanzrak askeri yZnetim parti kurucusu olenlardan 50C cavarinda

kigiyi veto etmigtir,
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BSylece demokrasiye dénmekte oldufunu s3yleyen Tiirkiye'deki askeri yonetim
igke bdylesi anti-demckratik bir siyasi partiler yasasi gikarmigtir,

F-SEGIM YASASI:

Siyasi partiler yasasi ile birlikte bir de segim yasasi ¢ikarilmisbir,.Ge-
neral Evren 1 FEaziran 1983 giinii Gorum'da yaptifi konugmasinda "Gerekirse

segimlerde ilan edilen tarinten sonraya birakilabilir" dedi¥i 6 Kasim ge-
nel segimlerine bir dizi anti-demokratik baskici diizenleme,ve yasaklamayl

igeren bu seg¢im yasasi ile hazirlanmaktadir.
A

Secim yasasi 11. maddesinde milletvekili se;ilémeyecek slanlari diizenlemelk-
tedir, Buna gdre, Srnefin Tiirk ceza yasasindaki Musselini ceza yasasindan
terciime edilmig diigiince guglarindan ({inld 141-142, maddeler) mahkum olanlar
ile politik igerikli afig asmak sugundan mahkum olanlar milletvekili segi-
lemeyeceklerdir.Ustelik bu kigiler affa ufraig olsalar bile milletvekili
segilemeyeceklerdir.Ama 1960 yilinda getceklestirilmis askeri devirmenin
askeri mahkemelerinde vatana ihanetten mahkdmprolmug kimi politikacilar cun-
ta ile uzlagtiklari i¢in bu yasaklamanin diginda tutulmuslardir. Bu amagla
askeri ySnetim 91 sayili bir bildiri yayinmlamigtir. Gene yasanin gegici

12. paddesiyle sikiydnetim komutanliklarapin istemleriyle igten gikarilmig
olanlar 5 yil siireyle milletvekili segimine katilamayacaklardir. BSylece
askeri yodnetim 12 Eyliil devirmésinden bu yana bu yolla igten atilmig yliz-
binlerce vatandasa milletvekili seg¢ilebilme olanaginin kapilarini kapatmig,
onlari bu siyasi haklarindan yoksun kilarak cezalandirmistir, Bu kigiler
ilk genel segimlerde oy kullanma haklarindan da yoksun kilinmislardar.0y
verme haklari ellerinden alinanlar arasinda tutuklu olanlar da yer almakta-
dir. BSylece demokratik seg¢imin bir temel ilkesi; se¢imlerin genel olmar-
ilkesi ihlal edilmigtir, o

Segim yasasi degigken bir(baraj sistemi benimsemigtir, Oncelikle iilke ga-
pinda ¥ 10'luk bir baraj kabul edilmis, bu barajin altinda oy alan siyasi
partiler milletvekili gikaramaz hiikmii getirilmigtir.Boylece bir ilde o¥-
larin tamamini da kazansa bir parti eger lilke gapinda bu baraji asamamig
ise segimi kazindi%i halde kaybetmis olacaktir. Bunun yanisira bir ilde
¥ullanilar gegerli oy sayisinin gikarilacak milletvekili sayisina bdliinme~-
siyle elde edilecek baraji asamayan parti iilke diizeyinde % 10'luk baraji
assa bile o ilde milletvekili gikaramayszcaktir.Bu sistem bazi iller agisin-
dan baraji ¥ 10%un gok istiine ¢i1karabilme olanafini getirmektedir.Nitekim,
6 Kasim segimlerine katilacak Anavatan Partisi Genel Baskan yardimecisil bu
diizenlemeyi elestirerek bu hikiimle barajin bazi illerde % 50'yi bulacagini

soylemistir.



Bitin bunlarin diginda milletvekili adaylarinin adayliklarinin gegerlilifi-
de ancak askerl yonetimin onaylamzsiyla olanakli olacaktir. Askeri ydnetim¥y
onaylamayacafl bir kimse aday olamesyacaktir, Bu hilkmiin agik amnlami, yapila-
cak segimlerin demckratik ve gergek bir genel se¢im olmayacaZidir. Askeri
yonetim boylece se¢imli bir parlamentoyu de£il, simdiki danisma meclisinde
oldv#u gibi ateamali bir meclisi ngdrmektedir. Halkta . burolusumda figiiran
yapilmak istenmektedir.

111-SORUSTURMA -YARGILAMATAR:

™ Eylidl 1920'den bu ysna yiiriitiilmekte olan yiZinsalh.sorusturma ve yargi-

lamalar slirmektedir.
A-SENDIKA DAVALALRI:

52 ytneticisi hakkinda idam isﬁemiyle agilmis bulunan DISK davasi, haklarin
da idam istenen yeni sanitlarin katilimi ile giderek genisletilerek siirdi-

riilmektedir. Bu davads idami istenen sendikacil sayis: 74'e varmis bulunmak-
tadir.Yargilema kogsullari daha da aXirlasmékte ve siddetlenmektedir. ¥arga-
lanan sendikacilar gerek tutuk evinde, gerek mahkemede ve cerekse birinden

digerine gbtlirulip getirilislerinde X0ti muamele gdrmektedirler,Tim bagvuru
lari yanitsiz barakilmaekta, dahasi DISK baskani Abdullszh Bastiitk mart.1985
tarihinde mehkemeye verdiZi dilekgesinde tutukluluk kosullarini sByle dile
getirmektedir.” 18 kisi olarak btakialdaZimiz ve doktorlarin "yasam igin teh

likelidir" dedigi hilicrelerde hava zlnak son derece zordur.Fencerelerin bak

ti1Z1 havalendirma avlusuna kurum/ve gaz bosaltan lig bacanin dumanlari ne-
deniyle yattiZimiz hilicrede yavas yavas 31llm tehlikesi igindeyiz. Haftada
ancak toplam 60 dakika havalandarmaya Qlkarlliyoruz.Normal doktor kontrolii
ise 10 ginde bir mazgal deliZinden tutuklunun yizine bakilarak yapilmakta-
“r,Aranma, arkadan zincire vurulma, onur kirici davranis ve sdzler taham-
will zor olaeylardandir. Dilerim tarih idam istemiyle ve sugsuz yere yargi-
lanan sendikacilarain mzhkeme sonuglanmadan ceza evinde Oldilklerinde tanik
olmaz"

Bu dilekgeyi verdikten bir slire sonra mahkeme bir baska vesileyle Abdullzh
Bastiirk'iin durusme ‘“Anzibatini bozdu¥u gereckgesiyle 7 giin slireyle hiicre ce-
zasi ile cezalandarilmasini kararlastlrdltﬁiSK davasinin yenisira, DISK'e
bagli sendikalep hakkinda da davalar agilmaya baslanmigtir, Bu davalearda
tiim sendika ypneticileri hakkinda 20 yila varan gegitli hapis cezalari
istenmektediry

B=-SIvasl PARTILER UZERIIDEKI DAVALAR:

12 Eyliil 8ncesinde yasal galisma i¢inde bulunan Tirkiye Tsei Partisi ve
Tirkiye Sosyalist Isgi Partileri hakkindes yoneticilerinin 15 yila kadar



hapisleri istenerek davalar agilmistar,Bu davalar halen sii

12 Eylil oncesinde de Tlirkiye'de fizerindski yasa3¥in siirmekte oldulu Tiir-'
kiye Komiinist Partise hakkinda da agilmis davalar siirmekiesdir,

Milli Selamet Partisi hakkinda agilmig davada heniiz kesin k:arzpa baglenrma-
m1g bulunmaktadir.

Milliyet¢i Hareket Partisi davasi sirmektedir.Bu davada Kzhramanmaras ka%-
lismindan sorumlu olmadifi karari verildi..

Bunl=2rin diginda gene 12 Eyliil dncesinde i

Tirkiye Kiirdistan Sosydalist Parti

s
da z%ir cezalar istemli davalar agilmargtir.

zerekgeleriyle bazilarainda onlarca ve hatta Fatsa Srne¥inde g5pildizi zibvi
yizlerce idam istemiyle davalar acilmigy bEylece sirmekte ol
valarda idam istemleri 5000'1i asmistiz.

E

C-DEMOXRATIK KAMUQYU VE KITLE DERNERLERT HAWKTINDAKD DAVATAR:

Basta TOBR-DER olmak i

zere kiml Spgi¥lerghakkinda agilan davelar, bu arada
sonug¢landirilma ila 15 y1l apasainda cezzlar verilmisgtir,
L ] ¥

Kimi demokratik srglitler hakkindakif davalar ya yeni ag¢ilmis ya da halen
sonu¢landiriimemas bulunmaktadair, Ilerici Gengler DerneZi ile c

dainlar Derne®i hazkkinda agilan davalarin yargilamalari yeni baslgmrs bulua-
maktadir, Bu davalarda da 5 yilkdan 15 yila dek deZisen cezalar istenmekte-

dir,. "
D-TURKIYE YAZARLAR SENDIKAST DAVAST:

Aralarinda Tiirkiye'nin uluslararasi gShrete sahip en deXerli yazarlarin da
bulunduZu seckin yazin @damlari hakkinda da 5-15 yil arasinda defigen hapis
istemli ag¢ilmig dava devam etmektedir.

E-TURKIYE BARIS KOMITEST DAVAST:

Emekli biiyiikel¢i Mahmut Dikerdem'in baskani oldufu Tiirkiye Baris Komitesi
hakkindaki davada sonuna gelmig bulunmsktadir.Bu davada barigseverler as-
keri mahkemede .savas hali usulii hiikiimlerine gdre yargilanmaktadirlar,Halk-
larinda 8 ila 15 y1l arasinda ceza istenen barigseverler arasinda 4'd CHP
iigesi 1'i bagimsiz olmak iizere 5 milletvekili, tstanbul Barosu bagkani
Orhan Apaydin, profesdrler, Fakiilte dekanlari, doktor, mithendis, avukat,
yazar, ressam, sair, Tiyatro ve Sinema sanatgilari, gretmenler yani top-
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lumun kxendi alanlarinda en segkin kigilikleri yargilanmaktadair,Savunma
haklari kisitlanmigtir.Kanser hastasi olan biiylikelgi Dikerdem'in tedavisi
igin talepleri kabul edilmemektedir.Ayafi algida oldugu ve mutlak yatak
istirahatini igeren doktor raporuna raZmen sair Atacl BehramoZlu'nun du-
rusmaya zorla getirilmesi ig¢in karar veren bir mahkeme heyeti davayi gfrmek
tedir,Ressam Orhan Taylan bir bagka dava bahane edilerek yeniden tutuklanip
igkence gdrmektedir,.Savunmasini hazirlamasi ig¢in kendine kalem ve kagit bil
ve lmemigtir,

tfstanbul Barosu ydnetimi hakkinda sorusturma agilmistir.Bunun gibi Bteki
kimi yasal meslek odalari hakkinda da sorusturmalara zeg¢ilmis bulunmakta-
dir.

P-TUTURKEVI KOSULLARI:

Tutukevlerindeki kogullar artik insan haklari tartismasinin dz Stesinde

1 s
tutuklularin yasamlarinin siirdlirebilipsiirdiiriilemiyecezi noktasina gel-

agkin tutuklu aglik grevine basvurmugture. Bu grev sirasinda iki tutuklu
6lmilg, profesdr Yalgin Kiiglik'de iglérindevolmak iizere komaya girmig olup
halen cezaevi hastanelerinde bulunmaktadirlar.Ne ki tutukevi *osullarinda

hala bir diizelme gdriilmemektedir.

Su giinlerde ayni gerekg¢eyle Diyarbakair tutukevinde de yi¥insal bir aglix

grevi eylemi silirmektedir.
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G-ISKENCELER VE OLDURMELER:

12 Eyliil'den beri siire gelen,igkence uygulam351nd§ herhengi bir azalma
olmadigl giriilmektedir. Iskenceler sirasinda kimi samiklar 5ldirilmek-
tedir. Bunlar bazen aile ve yakinlarina bile haber verilmeden gizlice
gomiilmektedir. Bdyle bir olay tam da 7 Kasim referandumundan sonra .
reyan etmis geng bir ekonomist Mustafa Hayrullahoglu igkencede dldirii-
lerek Istanbul'da gizlice gdmiilmiistiir.Olay iskence kurbaninin ailesi
tarafindan 1srarla siirdiiriilen arastirma sonunda agifa ¢ikarilmistir,

fskencelerin yapilmakta oldu¥u,hem resmi hiikiimet raporlarindan ve sdzcii-
lerinin beyanlarindan, hem gegitli yargi kararlari ile durusmalar sira-
sinda vargilananlarin anlatimlarindan ¥e hem de gesitli dig lilke ve
uluslararasi hiikimetler disi drgltlerin raporlarindan anlasilmaktadir,
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1V-YURUTKE:
A)YSK-SIKIYONETIM 1SBIRLIGIYLE,

12 Eyliil 1980'den itibaren sikiydnetinm komutenliklarinca "gakincala" go-
riilen ig¢i, memur, Sfretmen, miifettis, Ofretim gdrevlisi ve iyesiy ida-
reci (kaymekam, vali, genel miidir vs.) 50.000 in iizerinde gdrewlinin igle-
rine sikiydnetim komutanliklarinca son verilmistir.Bu say: giin gegtikge
artmektadir.

Son~aylarda {iniversitelerden 2000 in {izerinde &¥retim fyesivve (profesér,

dog...t, asistan) 8Zretim gdrevlisinin gSrevlerine son yerilmigtir, Yapilan
bzskilar sonucunda bazi S3retim liyeleride istifa etmekyzerunda kalmigla=-

dar.

Ornefin, Temmuz 1983'de Erzurum Atatiizk Universitgsi, Marmara Universitesi
ve Uluday Universitesinden 269 5pretim gorevlisininy afustos 1983 ayinin
baginda llahiyet Fakililtesi, Ulvde¥ Universitesinden torlam 28, Gazi Efitir
Ens+itiisiinden de 170 olmak iizere 198 oxretin gérevlisinin iglerine son ve-
rilmigtir.

Yilksek Ofretim Kurulu (YUK) yesasina dsysnilarak gdrevlerine son verilen
ve istifa zorunds birakilan bazi profesdr, dogentlerin isimleri gunlardir.

1.Prof.Yakup Kepenek"Ortadofu Teknik Universitesi®
2.D0g.Cemal Kogun " " 4 - L

3,Prof.Oya Silier "Bofazigi Universitesi”

&,Prof. Metin Ozek "Istanbul TipBakiiltesi”

5.,Prof.Tuncer Bulutay"Siyasal Bilgiler Fakiiltesi"”
6,Prof.Burhan Cahit Unal"Fen Fakiiltesi”

7.. .f.Y¥algan Kiigiik"Gezi Ezitim)Enstitisi"”

8,Prof.Erden Aksoy"Karadeniz Teknik Unevirsetise eski rektori”
9,Prof.0zgdniil Aksoy" " oo : " "
10.Dog.Tahsin Yilmaz"Ege Universitesi®

1STIPA EDENLER:

1.Prof.Bahri Savei"Ankara Universitesi”
2.,Prof.,Tarik Zafer Tupaya"lstanbul Universitesi®”
3,Dog.Kemal Soybasli

4.Dog.Sad1rk Baklacioglu

5,Prof.0ya Tunger"Ege Tip Fakiiltesi"
6.Prof.Siileyman Getineroflu™ Ege Universitesi”

7.Dog.Blilent Himmetoflu" " " "

8.,Do¢.Ercan Kizaley " " " e
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9.Dog.Ilber Oltayli"Siyasal Bilgiler Fakiiltesi"

10.Dog.Hasan Ersel " " " n "

11.Dog.Fazil SaX¥lam" " " " "

12,Dog.Jevket Pamuk" " " o a

13.Dog.3ehmuz Glizel" " "

14.D0g.Gazlar Kesder"ODTU"

15.0rhan Kurmug LI

16.Dog.Gilintag Ozler "

17.Dog.¥1lmaz Oztiirk "Istanbul Basin Yayin Yikksek Okulu® ’

Ayrica sadece Haziran 1983 ayinda 50'ye yskin kaymzkam bu gdrevlerinden
slinarak memurluZa atanmig, 11'Kaynakam ve Vali mu@¥inlerinin gérevlerine
son verilmigtir.Gdrevlerine son verilen bazi valil muavinleri:

1.Mustafa Korkmaz Dinger "Konya Valilifi Fuluk Telari MUdirg"
2.Halep CeviroXlu"Ordu Vali Muavini"

% ,Aziz Seving"Nevsehir Vali Muavini"

4,Selahattin -ren"“a’*kesi“ Vali Muawini"

Midiri®
6.Nihat Oner"Amasya Valilixi Huixuk 181 e M iidEri"

5.0sman Nuri Egoge"Mardin Valilixi Hu%ll, J§lert

Ayrica, kamu ¥uruluslarindan ve/gzel sektdrden binlerce ig¢inin ve kamu ku-

rumlarinda ¢a2lizan binlerce memurun{8%retmen, genel niidir, polis ve miifet-

tiglerin) gzBrevlerine son verilaoigtiz, Mrne%in sadece Calizma Rakanliinda
m

4 genel miidiir yardimeisinin 100'ewmgakin iz miifettisinin igine son verilmis-
tir.
Giravlerine son verilen binlemcs isgi ve mefurun bir dzha kamu hizmeti 3

pamayacaklar-ina ilickin yasdada, Ocak 1983 ayinda yiiriirliZe sirmisgtir.Biylece
binlerce kisi bir daha kamu hizmeti yaparmayzcail gibi "sakincala" olduklar:
gerekgesiyle %zel sektorde de galisamayacaklardir.Bdylece tiim devlet tademe-
lerine segilmis yerel ydneticilerin yerine emer1li subay ve assubaylar yer-
lestirilmektedir.Bu siretle tiim devlet kurumlari militaristlestirilmektedir.
Bunun yanisira yeni ®ir kararname gikarilarak bazta barolar olmak lizere tim
varimsiz meslek kurulu-lari hilkiimete doXrudan baXimli kilinmiglardir.

B-51yASt PARTITERTN XURULUSUNTAN SEGIME DORRYU GIDEN YOLDAKT SON GELISMELER:

Siyasi partilerim xurulusu sairasinda askersel ydnetin yasadsa s3zi edilen
xurucu iyeler hakkinda inceleme yapma Ve veto etme yetkisini en genig
bigimde kullanmistir.Boylece kurulan siyasi partilerin kurucu iiyelerindien
500'e yakin kisi veto edilmistir.Runlarin arasinda Tiickiye Cumhuriretinin
vurucularindan Ismet Insnii'niin o%lu Prof.Erdal *néni ki yeni kurulan SODEPF!
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in baskaniydi, 12 Mart 1971 askersel ydnetim dfneminin bakanlarindan ve
glinfimiizde Tiirkiye Barolar Rirlifinin bagkani Atilla Sav gibi birgok kisi
bulunmaktadir.Bu vetolarin toplumda yarattiZi hosnutsuzluXun ganisira veto
edilenlerinde kisisel olarak kirgainliklari kargisinda Generall Evren bir
konusmasinda vetolarin kigisel 6zellik1erden de%il, politikunedenlerden

otiird oldufunu agiklamistar,

Siyasi partilerin kurulmasi agamasinda askeri y&netim #de ters konumlara
diisen, aralarinda eski Bagbakan Siileyman Demirel, Digigleri Pakanlarindan
.Sabri GaXlsyvengil, CHP Bakanlaraindan Deniz Baykalpgibi 16 eski parlamen-

ter gdzaltina alinarak Ganakksle'ye siirgiine gonderilédiler.

Kurulan 15 politik partiden Eﬁyﬁk Tirkiye Partidiy Pemirel'in Partisi'nin
devami olduZXu serekgesiyle askeri y#Znetin tarafipdan kapestildi. Sirdirilen
vetolar sonugunda taninan siire iginde ancak 5¢perti segime katilmak ig¢in
gnedriilen sayida ilde 6rgitlenedildi. Bunlzndan SOTEP ve DoXru Yol parti-
lerinin kurucu ilyeleri veto edilmeye, devem edilersk dnsdrilen siire iginde
segime katilebilmeleri igin gerekli™kuruguyli~e sayisina ulagmalari agikga
engellenmis oldu. Biylece segime, asheri y¥netinin kabul ettiXi 3 Partiyé
ancak seg¢ime katilme oléna§1 tanThr1s918u.Bu partilerden MDF'nin bagkana
cuntaya mensup bir emekli genepeldip,fnz-¥F backani cunta hilkmetinde eko-
nomik islerden sorumlu basbskan) yardamcisi olarzk girev yapmis bir kigidir,
H.P.baskani ise cunta hiikiim@étinin bzsbekaninin milstesaradar.Bu lig partide
cuntanin organizasyonlaridir.

Bu uygulamanin kemu vicdaninda ‘@nay bulduiunu sirlemenin zorluZu bir yana
yapilacaXi sdylenen 6 Kasim segimlerinin mesruiyetine en hafif deyimiyle
‘.561ge diigiirmiis olduZXu muhakkaktir.

Segime katilacak siyesi Partilerin askeri yoneti~ tarafindan bdylece sap-
tenmasindan sonra seg¢im hazirliklarina peg¢ildi.Fartiler se¢ime katalsacak
adaylarinl saptayarak besvuruds bulundular. Askerl y5netim bu adsyler i-
zerinde yaptaiZl ilk{intelemesinin sonunda toplam 672 adayir veto etmig bu-
lunmektadir.?u durumda & Kasim'da yapilacak seg¢imlerin sonucunda Farlamen-
toya girecek yeri milletvekillerinin geklen segilmig kigiler olsa da ger-
cekte askeri ydnetimin atadiXi kisilerden olacafi ghriilmektedir. Vetolarda
a%irlikla baXimsiz adaylar hedeflenmigtir. 475 va*amsiz adsyin 428'1 veto
edilmistir, ‘Bdyle olunca da 6 Kasin segimlerinin demokratik, genel segim-
ler diye tzmamlamak olenakla olmeyacaktir,Bu sec¢im gergek segim de*il res-

mi segim olacaktir.



V-SCNUG:

7 Kasim referandumundan sonra simdi Tiirkiye yeniden bir bagka kilemetre
tasina gelmis bulunmaktadir.Askeri ySnetimin uygulamalarindanjortaya gikan
durumu degerlendirmede yukarida siraladifimiz veriler bir fikir vermeye el-
verigli, yeterlidirler.

Simdi Tiirkiye'de yeni bir durum vardir.Artik Tirkiye bir yol efzinda deZil-
dir.Bu verilerin somut olarak gfsterdiZi tek gey askeri yOnetimin kendi vo-
lunu segmis ve o yalda i1srarli bigimde yiiriimekte olduzmudur.Bu yol Tiirki d
fagist bir rejimi kurumlastirmaktadrr.Tiirkiye'nin bugdnetim altinda geki-
lip siiriikxlenmekte olduZu yol, .kusku yokki {iyesi oldugw Avrupa halklarinin
fizerinde bulunduklari yol deZildir.Avrupa Konseyifilkeleri ile kesin gelig-
mektedir,.

Tirkiye'de Srnekleriyle dzetledifiimiz bu son geligmeler karsisinca Avru-

pa Konseyi . yirirlikteki ilkeleri ve'statUSiyle tutarli kalacaksa Tirki-
ve'nin bu ydnetim altinda Avrupa Konseyi iyelizi devam ettirilmemelidir,

.
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Sixth item on the agenda

TIETH_BEPOET OF_ THE
OM_OF ASSOCIATION

INTRODUCTION

l. The Committee on Freedom of Association, set up by the Governing Body at
its 117th Session (November 1951), met at the International lLabour O0Office, Geneva,

o B, 2 apd 17 Sowember- 1982 mnder the chaiTmanship of %v.
Chairman of the Governing Body. :

ZpberTte Agn, former

2w The Committee had before it various complaints of infringements of trade
union rights in Turkey presented by a number of trade union organisations (Cases
Nos. 997, 999 and 1029), as well as a representatiocn concerning the non-observance
by Turkey of the Right o¢f Association (Agriculture) Convention, 1921 (No. 11j, and
the Right +o Organise and Collective Bargaining Convention, 1949 (No. 98), made by
the General Confederation of Trade Unions of Norway under article 24 of the

Constitution c¢f the ILlO.

3. At its 219th Session (March 1982) the Governing Body

adopted the interinm

conclusions submitted to it by the Committee in its 214th Report.

4. Since then, the Government has transmitted certain information and an
on-the-spot mission to Turkey has taken place. The Committee submits for the
approval of the Governing Body a further report on +*+his case and recommends the

Governing Body to examine this report at its 221st Session.

Cases Nos. 997, 999 and 1029

COMPLAINTS PEESENTED BY THE WORLD_ CONFEDERATION
OF LABOUE, THE WORLD FEDERATION OF TFADE UNIONS,

THE_INTEFNATIONAL CONFEDERATION_OF FREE TRADE

UNIONS_AND_SEVERAL OTHE® TSADE UNION ORGANISATIONS

AGAINST THE_GOVEENMENT OF TURKEY

Association_(Agriculture) Convention, 1921 (No. 11)

and_the Fight to Organise_and Collective Bargaini
Convention, 1949 (No. 98) by Turkey

ing

5 The Committee has already examined these cases on several occasions, the




last being at its February 1982 meeting when it submitted an interim report to the
Governing Bodyv.!

6a Since then, the ILO has received communications frem the following
complainant organisaticns: +he World Confederation of Labour (25 February and 9
Harch 1982); the International Confederation of Free Trade Unions (25 Pebruary
1982); the Tracde Unions Interrational of Textile, Clothing, lLeather and Fur Workers
(24 Februwary 1982); and the World Federation of Trade Tnions (22 March and 8 Cctober
1982). All of these commurications were inmmediately passed on to the Turkish
Geoevernment for its observations. In addition, the I1LO0 =sent telegrams to the
Government on 2 and 1% March 1982 urgently regquesting it to transmit its
observations. The Government supplied its observations in communications dated 13
April, 7 mMmay, 25 and 28 October and 4 November 1982,

Ta By a communication dated 15 June 1982 the General Confederation of Trade
Unions of WNorway, referring +to article 24 of +the ILO Constitution, made a
represertation to the 0ffice alleging non-observance by the Government of the Right
of Association (Agriculture)} Convention, 1921 (No. 11} and the Pight to Organise arnd
Collective Bargaining Convention, 1949 (No. 98).

8. In addition, withk *he consent of the Government, #r. Ian Lagergren,
Chief of the International Labour Standards Departmernt, carried out an on-the=spot
visit to Turkey as the Director-General's representative. He was accompanied by Mr.
William 3. Simpson, Chief of the Freedom of Association Branch. The mission to
Turkey took place from 12 to 22 July 1982.

9. Turkey has not ratified the Preedom of Association and Protection of the
Aight to Organise Convention, 1948 (No. 87), but has ratified the Pight to Organise
and Collective Bargaining Convention, 1949 (¥o. 98).

lo. The complaints of the three wa jor iaternatioanal workers? confederations
and other trade union organisations referred to their extreme concern in the face of
the extensive repression suffered by a large segment of Turkey's trade union
sovement since the military takeover on 12 September 1980. The complainant
crjanisations specifically dercunced +he violent deaths of trade unionists, the
ipprisonment of a large number of trade union offigials and militants and the ill-
treatment which they llegedly received during their 1lengthy period of police
custody (at least 45 days), in particular the inhumane treatment of Mrs. Oksan
Yardimeci, adviser +to the DISK.2 They also referred to the possible death penalty
facing 52 union leaders for having taken part in trade wurion activities such as
strikes called to defend the occupational interests of +the workers, and the
Testrictions placed con the rights of the defence by the military +ribunal during the
trial of these 52 leaders. In addition, they referred to the suspension of two
trade wunion confederations, the DISK and the MISK, unions affiliated *o them and
even certain unions affiliated to the only confederation still rerresenting the
workers = the TUEK IS = and the freezing of their assets, the susgension of the
right to strike throughout the country, the strict limitations on the right to
bargain collectively and the allegation that trade unionists had been deprived of
Turkish nationality,

il. In view of the gravity of the allegations, +he Committee on Freedom of
Association had suggested, as early as its meeting in May 1981, that the Government
should accept the principle of an on-the-spot visit of a representative of the
Director-General so as *to examine together the guestions pending. Since the

! See 214th Feport, paras. 541 to 574, approved by the Governing Body at its
219+h Session (March 1982).

2 For a detailed description of +he allegaticn relating to the torture inflicted
on Mrs. Yardimci, see 2l4th Feport, para. SS51.



" (b) Regarding the trial of 52 DISK leaders iiable to <capital punishment «hich
opened on 24 December 1981, the Committee notes with concern that, according
to the complainants, it is being conducted according toc a procedure where the
rights of the defence have been restricted by a decision of the military
tribural to apply the provisions of martial law. I+ recalls that trade
unionists, 1like anvone else, should have adegquate facilities for preparing
their defence and the right to communicate wi*h counsel of their own choosing.
It expresses the firm hope that no death sentences will be prononnced. It
requests the Government <+o keep it informed of the situation of all the
imprisoned trade urionists mentioned by the complainants and trusts that the
Government will release as quickly as possible all of the trade uniomnists
wrongfully imprisoned.

" (c) As regards the alleged ill-treatment inflicted on the persons imprisoned, and
on Mrs. Yardimci ia particular, the Committee notes with regrer that the
Government has not yet replied to the detailed allegations relating to this
person. T+ reguests the Government to supply its observations on the matter.
Nevertheless the Committee wishes to point out that such allegations, if
proved, would constitute a clear violation of civil liberties and trade union
rights. The Committee reqguests the Government to communicate the results of
the careful inguiries wundertaken concerning the alleged ill-treatment which
the Goverrmer.t mentions in i+s communication. It calls upon it *o ensure that
the living conditions in penitentiary establishments respect human dignity and
the safety of 1ife and lipb and also reguests it to vteview existing
legislation with & view to reducing the period of police custody, if it is
still 45 days.

n" (d) Begarding the suspension of the right to strike and the restricticns on

collective bargaining existing since 12 September 1580, the Committee requests

the Goverrment to lift these measures without delay, since they constitute a

serious interference with the free exercise of trade union rights, and asks

the Governmept Lo keep it infarmed of any progress pmade ir re-establishing
~rraire TN el .

" (e) Regarding the administraticr of DISK property placed in the hands of *rustees
by +he labcur ccurts, the Commi*tee recalls that the right to protection of
the preoperty of trade un;an organisations is essential for the normal exercise
of trade union rights and tha*t the public authorities must refrain <from any
interference in +he right of trade unions to organise their administration.
The Committee therefore requests the Government to 1lift the nmeasures of
intervention in guestion as quickly as possible and to supply information on
any steps taken to that end.

" (f) Lastly, the Committee again reguests *he Government for its okservations on
the allegation to which it has not replied, that trade unionists have been
deprived of Turkish nationality."

BP. Fuyrther communications from the complainants

20. Imnediztely after the Committee's February 1982 meeting and ever before
the end of the Governing 3ody‘s March 1982 Session, all of the complainants reported
that Mr. Orphan Opaydin, President of the Istanbul Bar Association, had been
arrested on 24 February 1982. According *o the WCl, Hr. Opaydin played an important
part in organising the defence of the persons on trial in the DISK case. According
to +he ICPTU, he was in fact the principal counsel for the defence. According to
the WPTU, he had been openly threatened by the public prosecutor as soon as the
trial opened. The WC1 and the ICPTU stated that the pretext for his arrest related
to his connection with the Peace Coamittee of which he was one of the founders.
According to the W®PTU, his arrest wvas &a clear violation of the rights of the
defence.

2l In a communricatiorn of 9 March 1982, the WCL also stated ¢that #r. Von
Drooghenbroeck, a lawvyer who wvent to Turkey, at the Confederation’s reguest, to
attend the *rial of *he 52 DISK leaders and stayed in Istanbul from 23 to 29
December 1981, a=ertioned in the report on his missicen tha+t he had me* Mr. Takkegi,
the military prosecutor, on 28 Pecemker 1931. The prosecutor told him that the
charges brought against +the 52 +trade unionists imprisoned did not rest on any



Government failed to reply positively to this suggestion, the Committee requested
it, on several occasions,! to reconsider its decision.

12. On the substarce of the cases, the Government, during the previous
examiration, replied that its priority objective was the complete elimination of the
general climate of insecurity and violence prevailirg in the country in the recent
past. According to it, considerable progress hLad been made, +he .situation had
improved and the positive effects of that improvement were also being felt by the
trade union mcvement.

13, The Government went on to state that no trade unionist in Turkey had
beer taken to court for acts that were normally considered as trade union activities
and that the 52 trade unionists currently on trial were being judged on +the basis of
evidence showing that they had participated in, encouraged and supperted terrorist
and illegal activities with a view to overthrowirg the regime and replacing it by
ancther founded on a political doctrine which had ne place 1in Turkey's
constitutional system. The Government confirmed that the trial had begun and had
now reached the stace of the reading of the b»ill of indictment. According to penal
procedure, that was to be followed by the cross-examination of the persons on trial
ard their defence, after which the judges would make their decision. The Government
acknowledged that the bill of indictment requested the application of section 146 of
the Penal Code providing for the death penalty.

14, Fegarding the allegation that the rights of the defence of the trade
unionists on +trial had been restricted from the very start, the Governmert replied
that the allegation was false. According to it, the state of emergency tribunals
applied the provisions of martial law contained in the Act to establish military
tribunals authorising them to limit the number of lawyers present at a trial to the
number of persons charged, which did not prevent the other lawyers, where there were
any, from +*aking part in the defence. .Since 10 December 1981, the trade unionists
under arrest had been able to contact and communicate with their lawyers without any
res+riction.

15. Eegarding the allegation that the trade unionists or other persons under
arrest had been ill-treated, the Government stated that a careful inguiry was being
made into the matter. Generally speaking, no grounds had been found for any of +he
allegations of ill-treatament of trade unionists. It also stated that Mrs. Oksan
Yardimci, who the WCL alleged had been tortured, was charged with belonging to
illegal clandestine organisations. The Gaovernment did not comment on the
allegations that she had been tcrtured.

16. Regarding the trade union sitvation in general, the Government stated
that a timetable for re-establishirg democracy had been officially announced by the
Head of State providing for a referendum in the autumn of 1982 on the Constitution
currently being prepared by the Consultative Assembly and the organisation of
general elections ir the autumn of 1983 or +*the spring of 1984 at the latest.
Mearwhile, all the necessary measures for the protection of workers' rights and of
their standard of livinrg were beirg taken. The ban on dismissals was maintained and
collective agreements were renewed by +he Supreme Arbitration Board in the light of
the workers' acquired eccnomic and social rights and wage increases higher than the
rate of infla+ion.

17. The Government confirmed that the activities of the DISK and the MISK
had been suspended pending the decision of the tribunals. The other trade unions
were free to organise their activities.

18. The DISK's trade union property was being managed in accordance with
legal provisions by trustees appointed by the local labour courts.

19. In these circuasstances, the Governing Body, at its March 1982 Session,
approved the Committee's interim report and the following conclusions in particular:

"(a) As regards the proposal for a rission on the spot, the Committee deplores the
fact that the Government has not replied positively despite the time elapsed
since the first proposal and several reminders sent by the Office. The
Committee urges the Government to give its consent as socn as possible so that
a representative of the Director-General may carry out a direct contacts
mission to Turkey.

! See 214th Eeport, paras. 563 and S74.
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material facts established against the accused but only on their membership of the
DISK.! The prosecutor also stated that he was about to bring action ag§inst certain
lawyers taking part in the defence of the DISK leaders, also under sections 141, 142
and 146 of the Penal Code, since, in his words, "these lawyers, &ty accepting the
defence of their clients, have alsoc adhered to their ideology".2

22. To the Government's previous assertiocn that "the trade urnionists under
arrest have been able to contact and communicate with their lawyers without any
restriction", the WCL stated that the prisoners and their lawyers, when meeting,
must form two rows separated from each other by a broad corridor occupied by armed
police.

23. The WFTU also sent a mission to Turkey from 17 to 23 January 1982.
According to +he mission’s report, 40,000 trials are now under way and 70 persons
have died as a result of ill-treatment; furthermore, in +the Metris prison in
Istanbul, 107 prisoners have been hospitalised as a result of torture; Abdullah
Bastirk is suffering from tuberculosis and Mrs. Ilgi Vars, a full-tinme lawyer of the
MADEN-IS trade union, was hung by her arms for two hours, struck on the chest and
subjected to electric shock torture. The report also mentions deplorable conditions
of imprisonment in military bases, hospitals and unkeated and unhealthy gymnasiunms.
It alleges that some prisorners were beaten in the presence of their lawyers, and
that other lawyers saw prisorers compelled by the guards to practise gymnastics in
the snow. At the Kabakos prison near Istanbul, the conditions are so bad that,
despite repressive measures, *he prisoners carried on a hunger strike.

24. Lastly, the Trade Unions Internatiocnal of Textile, Clothing, Leather and
Pur Workers sent a mission to Turkey from 25 January to 5 February 1982. This
mission reports, in particular, that 185 members of the TEKSTIL textile federation
in Taris vere sentenced to between 2 and 24 years' imprisonment for having taken
part in strikes early in 1980.

C. Intervention of the Director-Genera

25. On hearing of the arrest of Mr. Opaydin, President of the Istanbul Bar
and counsel of the DISK leaders, the Director-General sent a telegram to the Turkish
Government on 2 March 1982 urgently requesting it, in view of the gravity of the
allegation, to send its observations and information about its intentions concerning
the release of Mr. Opaydin.

D. The Government's observations

26. In an initial communication of 13 April 1982, the Government explained
that the arrest of Mr. Opaydin was unrelated to his capacity as President of the Bar
or counsel for the defence of the DISK leaders but was the result of an
investigation opened a year-and-a-half ago concerning members of the executive
bodies of the Peace Committee in Turkey. The Government claimed that it had no vay
of interceding in favour of Mr. Opaydin, of ensuring his release or of influencing
the court of justice; only the competent tribunal could take a decision on the case.

27, The Government explained the facts in the following manner: proceedings
vere instituted against Mr. Opaydin, as well as the 44 members of the steering
comnittee of the Peace Committee, for having infringed section 141 (5) of the Penal
Code and Act No. 1630 respecting assoclations, beginning on 27 October 1980. Since,
on 6 January 1981, +the court refused to issue a warran+ for the arrest of the 44
menbers of the coamittee, as requested by the public prosecutor on 30 Decenmber 1980,
the proceedings were extended under sections 140, 142 and 312 of the Penal Code. A
committee of experts set up at the request of the public prosecutor, composed of two
professors and one assistan* professor of the Istanbul Faculty of Law, reached the
conclusion that the activities of the Peace Commi+tee were nct consistent with the

- - ————

! Page 8 of the report on Mr. von Drooghenbroeck's mission.

2 ivdid., p. 9.



purpose for which it had beer established and constituted grounds for indictment
under the provisions of sections 142(3) and 312 of the Penal Code governing
propaganda contrary to the national interests and vindication of a criminal act. On
10 February 1982, the public prosecutor renewed his request, and the court, after
havirng examined the file, issued a warrant for the arrest of the 44 officers of the
Peace Committee. At the beginning of April 1982, 23 of thew®, including Mr. Opaydin,
were arrested; the police vere still 1lookirg for the other 2l1. The Government
concludes that an appeal against the arrest of the officers was rejected on 14 1May
1982.

28. In its communicatior of 7 May 1982, the Government stated that, in view
of the wish expressed by the Committee and its own willingness to co-operate, it was
prepared to accept the principle of an on-the-spot visit by a representative of the
Director-General to examine jointly the questions pending in the present case.

29. on the substance of the case, the Government, in reply to the
Compittee’s request to release wrongfully imprisoned +rade unionists, stated that
there vere no trade unionists in Turkey wrongfully imprisoned. £ a person was in
prison, it was because ne had been sentenced under lLaws which had been in force for
a long time. The trade urionists in prisomn vere entitled, like everyone else, to
the necessary facilities for their defence and to communicate with lawyers of their
own chcosing. Their right to a trial by a fully independent court vas guaranteed.

30. In the trial of the 52 trade unionists, which was being conducted in
full conformity with the applicable procedure, the phase of reading the bill of
indictment had been completed. After a suspension of roughly one month to allow the
accused to organise their defernce, the trial had just been resumed and the phase of
cross examination bequn. The next phase would be devoted to hearing the defence.

k & 5 The Governeer+ went on to say that the allegations of {ll-treatment of
prisoners formed part of a caspaign that had been directed against Turkey for sonme
time to influence international bodies likely to be interested in allegations of the

Sart. I8 IS OERIGcties The LSeesrnees: seesumcfl., Siae -af a7, —hwt ~TorTTre Wk
inhumane treatment vwere crimes under Turkish legisliation. Public prosecutors had
the duty and resporsibility *o open an iaquiry into each allegaticen of this nature,
anéd +the GCovernsent saw to it that the existing legal provisions on the matter were
enforced. If cases of ill-treatment occurred despite 1its vigilance, it was the
first to deplore then. In this context, the number of alleged cases of torture
which had been brougat to the attention of the authorities by last March came to
390. An ingquiry 4into 152 cases had been completed at that time. 1In 115 cases it
had been found that nc legal proceedings were Jjustified. Thirty-seven cases had
been brought before the courts and 90 police officers in all had been tried on the
charge of practising torture. Seven +rials had resulted in the aquittal of 11
persons and in the conviction of seven persons to priscn sentences ranging from 18
months to 14 years and their definitive disgualif:zcation from the public service.

32. Pegarding the trade unionists said to have suffered ill-treatment, two
specific allegations had been made so far. The first concerned the case of Mr.
Bas*irk. Following the publication in the press of articles stating that he had
been ill-treated, ¥r. Bastirk was immediately submitted to a medical examination and
questioned. Neither the medical examination nor Mr. Bastirk's replies to the
questions put to him by the public prosecuter irndicated that there were any Jgrounds
for the allegations <conceraing hie. The other case, abcut vhich the Committee
seemed to be particularly conceraned, related to Mrs. Yardimci. The authorities to
which +his case was referred had not been able to find any grounds for the
allegations of the complainant organisation. Mrs. Yardimei had gone on hunger
strikes lasting.one day each on 12 June, 29 July and 18 September 1931, 13 days from
23 September to 5 October 1981 and 3 days from 28 to 30 Deceaber 1981, to obtain her
release. PBach +ime the strike was over, the Government stated, she had received the
necessary medical care.

i3. Pegarding the complaints alleging that 70 persons had died as a result
of the *orture inflic*ed on “hem, the ingquiry on this matter showed that the deaths
of 15 of the persons had no relation to any ill-treatment they were said to have
received. Eight ‘of these persons had never been arrested and were alive, four vere
in prison but were alive, one had been arrested and then released and was alive.
Three of the 15 persons had lost their lives during an armed confrontation with the
police, after havirg killed a policeman. Three other persons had died after an
armed confrontation between opposing terrorist groups.



that tocok place on that date. It vas obvious, however, that to enable the Ccammittee
on Preedom of Association to make as objective an evaluation as fpossible of the
measures taken by the military authorities following their interventicn - nmeasures
wonich affected the trade union movement as a whole - and to reach a proper
understanding of the context in which these measures were taken, it was ‘wital to
cbtain information on the situation prior tc the military takeover.

41, The situation prior to the military takeover wvas descriked by a number
of persens vwith whom the representative of the Director-General tad discussions,
including representatives of the Ministry of PForeign Affairs, the giniszry of
Justice, one Minister of State, senior military personnel, the President of the
Confederation of Turkish Trade Unions (TUEK-IS), the General Secretary and other
representatives of the Confederation of Turkish Employers' dOrganisations, the
President of the Turkish Industrialists' and Pusinessmen's Association (TUSIAD),
some members of the now suspended D[ISK organisation and other persans, both Turkish
and non-Turkish. According tc the representative of the Director-Gemeral, all of
these interlocutors emphasised the gravity of the situation prier to the takeover by
the Turkisk armed forces of the government of the country on 12 September 1980. The
military takeover had taken place, it was stated, as a result of the terror and
anarchy which had been unleashed throughout the country, beth in the towns and
villages, Dby factions of all persuasions who were attempting to take advantage of a
political situation of total confusion and apathy. As a result of anarchist aad
terrorist activities, compounded by the inertia of the State and the forces of

—~.order, Turkey, according to many, was facing a real threat of civil war.

42. According to some governzent representatives, the entire nation had
experienced the effects of the chaos and anarchy vhich rendered indispensable the
eventual intervention by the military avthorities, amd, in their view, it was the
elimination of terrcr and the state of tranquillity that nov prevailed in the
ccuntry which largely accounted for the popularity enjoyed by the wmilitary tegiame.
The limited application of martial law to scme cities had not permitted the military
authorities to take adequate measures to deal effectively with the problems, and it

“as aply op 12 Septesber 1680, ubes aartial las uas declared thronghont the conniry.
+that w6Eps Towld de taken tu Ut ¥m end te the LerTorimm ahith Teiveed everyviers.
According to the Government, the state of anarchy was the result of acts coammitted
by extreaist left-wing groups that #ere associated with DISK and extreamist cright-

wing groups belonging to another trade union organisation, MISK.

43. The wvorkers' representatives told the mission of <the terror and
bicodshed that had preceded the military takeover and said that militant factions
had threatened vorkers who refused to  join their ranks and, through acts of
violence, had caused widespread suffering. Representatives of DISK, while
confirming that a state of anarchy existed frior to 12 September 1980, denied that
their organisation had been responsible for the situation.

44, According-to the employers, the probleas prior to 12 September 1980 were
~~wainly the result of a wide preliferation of trade union organisaticas, many of
wvhich vere nopotivated by political ideologies and chbjectives which included the
bringing ahout of a fundamental change in the structure of society. Another
fundamental problem was the penetration of the Confederation of Erogressive Trade
Unions (DISK) by persons whose political objectives overshadowed the trade union
objectives of that organisationm. The economic bankruptcy of Turkey in 1980,
inflatien and the shortage of commodities had bred terrorism and anazxchy in the
minds of the people. The dinsufficiency of the political system at the time had
caused the revoluticnary elements = which included certain factions of the DISK - to
overestimate their power, and the consequences of tkeir actions had precipitated the
ailitary intervention.

II. Suspension of DISK, MISK and other organisaticns

45, The representative of the Director-General describes in his report the
circumstances of the suspension by the National Security Council of the DISK and
MISK organisations as well as a number of TURK=-IS affiliated organisations on the
grounds tnat they were allegedly involved in terrorist activities, or Lbecause the
ideolegical airs and objectives of these organisations were considered to be
incompatible with the 1961 Constitution or the Turkish Penal Code. #hile most TURK-
IS affiliates had now been reopened, the DISK and MISK organisations remained



34. Regarding the conditions of life in the prisons, the Government stated
that they were good in so far as material means permitted. As far as material
comnfort was concerned, it should be recalled that a good propcertion of the
population was unable at present to live in physical conditions Letter than those
prevailing in the prisons.

3s. According to the Government, the period of police custody, which was
previously 9C days and had receantly been reduced to 45 days, arose from the need to
be able to terminate 1legal proceedings withcut having to resort to special
jurisdictions. Consequently, its maintenance or reduction depended primarily on the
develorment of needs and circumstances.

36. As regards the suspension of the right to strike and the 1limitation of
collective bargaining, for the time being the Government had no observations to add
to those it had made previously. It stated, however, that the Committee would of
course ke kept informed of any future developments in this connection.

37. As regards the loss of Turkish nationality, the Governament stated that
this gquestion was governed by the provisions of the law on Turkish nationality.
These provisions are applicable only tc Turkish nationals abroad who, despite the
notifications sent to them, refused to return to the country within the time-limits
alloved them, in order to evade legal proceedings brought against them for acts
incompatible with loyalty to the nation. The applicaticn of these provisions did
not depend on a person's post or occupation kut solely on the acts which he @might
have committed and for which he might account to an independent judicial authority:
it was wrong to say that "trade unionists have been deprived of their nationality".
This was particularly so since, under Turkish legislaticn, deprivation of
nationality and loss of nationality were, ‘as regards their scope, content and
consequences, two entirely different 1legal concepts: only persons who were not
native-born citizens might be deprived of their nationality.

38. In conclusion, the Government stated that it did not «consider the
Connittee on Freedoma of Assaociation as a forus for confromtation kot rather as a
Torum Tcor co-operation. It appreciated the role played Lty the Committee in
promoting and protecting certain principles. Although these principles had not yet
become binding and universally applicable rules, it nevertheless endorsed thes
wholly and voluntarily. On the other hand, it hoped that the Conmittee would
understand its position, considering tha*t Turkey had been on the threshold of a
civil war and vas now going through a transitional fperiod in which every effort was
being made to correct past mistakes and lay the bases for the future. Everything
that had happened in the country should be assessed in this context. It also
considered that, while international trade union organisations wmight legitimately
adopt a political attitude towards a government and act accordingly, each sovereign
government, on the other hand, was free to decide what attention it =<should pay to
attitudes of that kind.

E. iss to. T

39; Following his amission to Turkey (12-22 July 1982), the Director-
General's representative, Mr. TIan Lagergren, submitted to him a report on the
various meetings he had had during his stay in the country. 1In his report, which is
annexed hereto, the representative of the Director-General points out that every
facility was granted /during the wmission, both by the civil and by the military
authorities to enable him to meet all the persons who, he considered, might assist
him in the accomplishment of his nmission. The only excegtion - which the
representative of the Director-General states is to be deeply regretted - was that
authorisation to wvisit some of the detained DISK leaders or members who are
presently standing trial in Istanbul was finally refused by the authorities.

I. The_situation_prior to 12 September 13580

Lo. As pointed out by the representative of the Director-General in his
report, it was not for the mission to make an assessment of the folitical situation
prior to 12 September 1980 nor of the events which led to the military intervention



V.. The draft Constitution and the future
2abour legislation

51. Also in his report, the representative of the Director-General describes
the discussions he had in connection with proposed new legislation concerning trade
uniens and, more particularly, the new draft Constituticn which was published on the
eve of the mission's departure from Turkey.

52. The Hinister of Labour informed the mission that, in addition to the new
Constituticn it was evident that, vhatever the terms of the Constitution, new labecur
lavs would be promulgated to give effect, or add precision, where necessary, to its
provisions. He added that, in order to correct certain difficulties that had arisen
from the application of the existing labour legislation, work had already been done
on possible new trade union laws based on many industrial relations seminars as well
as on consultation with workers‘ and employers' organisations. Accerding to the
Sinister, legislative proposals had been made to the National Security Council, but
the Council wvwculd probably only consider promulgating specific labour legislation
once the nevw Constitution had been adopted. Any new draft iegislation, the Minister
esphasised, would generally be in confeormity with ILO principles.

53. On the question of new legislaticn, the President of TURK-IS told the
aission that he would strongly support the idea that the ILO should be asked to
>mment on any draft proposals. TURK-IS, he added, had not been consulted about the
uraft labour legislatioca vhich had been subamitted by the Minister of labour to the
National Security Council, and from the information which he had obtained about its
content he would be strongly opposed to its adoption. More specifically, TURK-IS
representatives told the anission that, to their knowledge, certain legislative
amendments vere being proposed which, in their view, constitoted unreasonable
restrictions on trade union rights. TOURE-IS representatives were adamant that they
would net support any legislation which contained such provisions which, in their
yier, ¥eIp Irestrictive. Ihey sonld coatinue ts strudgle i seciie the adopiion of
TreghEiechon P W% rox T T€ow thne Stanbarhs Set Dy YIU Tonventions on freedos
of association.

S4. According to the report of the representative of the Director-General,
the esaployers were of the opinioen that no legislation would be enacted without full
copsultation with emplcyers and workers. They considered that the existing
legislation was over-complex and bore little relation to current social probleas.
Something had to be done, they thought, to check the developsment cf +rade unionism
based on political ideologies and *to control trade union finances. The check=off
systea had led to corruption and miseanagement of money in the larger trade unionms.

- VI. ZIhe draft Constitution

55. The representative of the Director-General states in his repert that, on
19 Juiy 1982, the draft Constitutien wvas fornally presented to the Consultative
Assembly and publisked. The report also sets out in detail the relevant provisions
of the draft Comstitution concerning the right to establish trade unions, trade
gn;in tactivities. the right to bargain ccllectively and tke right to strike and
ackaut.

'56. According to the representative of the Director-General, the initial
feaction of TURK~IS to the published draft Cons*itution vas one of strong oppositian
and that_ it wvas the intention of that organisation to mount a campaign in order to
Seek amendrents to the draft either at the stage of debate in the Consultative
Asseably or when it reached the National Security Conncil for adoption. The view of
TUEKfIs was that the draft Constitution itself contained the kind of restrictive
Pravisions which, it was feared, would appear in the legislation to te Fromulgated
after the adoption of the Constitu+ion.

37. The representative of the Director-General reports that employer
Teaction to the drzft Comstitution vas generally favourable although, in soame
c;rclgs, QOuhts had been expressed about the desirability of including in a
Canst;tnt;on detailed provisions concerning such matters as the check-cff systen,
the right to lockout, etc. Reservations about the draft Constitution were also
exrressed by 4 certain number of academics in the fields of labour aad
constitutional law.



suspended and no action was envisaged for the removal of the measures of suspension.
Meantime the property and assets of their organisations were Leing managed by
trustees appointed by the labour courts.

III. Suspension of trade union activities

be. In his report the representative of the Director-General also describes
the various legislative enactaments and orders issued by the military authorities
shortly following the military takeover which, in addition to suspending DISK, MISK
and other organisations, also placed a ban on strikes and lockouts and effectively
put an end to voluntary collective bargaining, leaving the adjustment and renewal of
existing collective agreements to be determined by a Supreme Arbitration Board on
which, in addition to two government representatives, the representative workers'
and employers' organisations are represented.

47. s regards the general restrictions imposed on the exercise of trade
union rights, the representatives of TURK-IS, the one remaining trade union
organisation in existence, informed the missicn that the activities of TURK-IS,
apart from participation in the Supreme Arbitration Board, had Leen reduced to
studying developments as regards the proposed new constitutional provisions and the
draft labour legislation which is likely to be enacted after the new Constitution
has been promulgated. This was not to say, however, that TURK-IS wvas totally unable
to make its voice heard on social and labour matters in general. It was clear that
TURK-IS has access to the Government to express its views on such matters as well as
a wide measure of freedom as regards meetings and the ability to express, through
the media, not only its opinions but also its criticism of governament policy and
action in the social and ‘economic fields.

IV. The Supreme Arbitration Board

48. As indicated in the report of the representative of the Director-
General, free collective bargaining has been replaced by a system whereby the
Supreme Arbitration Board reviews and puts into force existing collective agreements
on their expiry. The Minister of Labour, as well as one member of the Board itself,
describing the situation that had led the ailitary authorities to activate the
Supreme Arbitration Board, emphasised that the suspension of collective bargaining
was a temporary measure and that the new legislation that was now envisaged would
provide the opportunity to establish a ccllective bargaining system which would
resolve the difficulties experienced in the past. Meantime, wcrkers were fully
protected under existing colliective agreements that were renevwed by the Board and
adjusted to take account of cost of 1living, inflation, etc. They were also
guaranteed protection as a result of the presence on the Board of representatives of
TURK-IS who, according to one member of the Board, were equally pressing in their
demands for wage increases regardless of whether the collective agreements to be
extended had been reached by TURK-~IS or by DISK.

49. According to the representative of the Directeor-General, the
representatives of TURK-IS were highly critical of the Government's action to
suspend collective bargaining and to replace this by the Supreme Arbitration Board,
vhich, they claimed, in awarding wvage increases that did not keep pace with
inflation, largely favoured the employers. The fact that TURK-IS was represented on
the Board should not be interpreted as approval cf the Board or of the systen. It
was TURK-IS's intention to fight for a speedy return to free collective bargaining
and for the abolition of the Supreme Arbitration Board.

50. The employers, too, are described in the report of the Director-
General's representative as being of the opinion that the Suprene Artitration Board
was of a temporary nature and as generally considering that a return to a system of
free collective bargaining was desirable. According to the employers, however, they
vere ccnvinced that the Board was performing its functions efficiently and
effectively, ensuring at the same time fair rewards to workers and a reduced rate of
inflation.
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fair. As regards allegations that the accused had been =ubjected to torture all
confirmed that such allegations had related to the early stages of the arrest and
interrogation of the prisoners by the police. There had been no allegations of
torture or other forms of ill-treatment by the military. In particular, the wife of
the President of DISK, teold the representative of the Director-General of her
husband's allegations, made in court, that he had been subjected to tcrture by the
police kut that a formal complaint made by hinm was no longer cm file.

6k, The representative of the Director-General describes in kis report the
discussions bhe kad with the Director of Penal iffairs of the Ministry of Justice on
the guestion of alleged torture, and in particular, the allegations that had been
wade as regards Mr. Bastdark and Mrs. Oksan Yardimci, a legal adviser to DISK. The
Director of Penal Affairs told the representative of the Director-Genmeral that,
generally, a very serious view wvas taken in Turkey on torture. Torture, he said,
vas a crime punishable by heavy penalties and prosecutors were abliged to take
action vhen cases were brought to their attention. He did not dery the existence of
a number of cases of torture or ill-treatment but he stressed that investigations
vere made into each case and prosecution followed where necessary. The Director-
General of Penal Affairs provided the mission with statistics showing the number of
allegations of torture rade, prcsecutions, convictions, etc.

65. The representative of the Director-Gereral reperts that having received

no satisfactory explanation regarding the examination of the allegatiors of torture

~that wvere pmade concerning Mr. Bast@érk and Mrs. VYardimci, he reguested the

-uthorities to carry out a careful examination of these cases and take appropriate

action in the event of the allegations being substantiated. The representative of

the Director-Gemeral adds that he was given an assurance that detailed information
would be communicated to the ILO concerning these matters.

66. In addition to this, however, the representative of the Director-General
describes variocus meetings he had with certain military personnel as well as with
personal friends of drs. Yardiasci. He was informed that Mrs. Yardimci had been
against ner. TBer Iriaends stated that, although she amay have suffered some ill-
treatment, her legs were not brokea as had been alleged. Effarts made by the
represestative of tke Director-Geners.l to sake€ contact with #rs. Yardisci were
unsuccessful. '

67. According to the report of the representative of the Director-General
three sembers of the DISK who had previously been arrested and subsequently released
informed the mission that they had suffered ill-treatment at the hands of the police
during interrogation although there had beemn no question of such treatment following
their +transfer to wmilitary establishaents. The ill-treatment they described
consisted of blindfolding during lengthy periods of interrogation and the use of
abusive language and indecent remarks about the prisorers or their families.

—
X. Other allegations

68. As regards allegations that certain persons had beern stripped of their
nationality, the Director-General cof the Department of Penal Affairs explained to
the mission that all cases were examined under the provisions of <Turkish law on
nationality. Where persons could not be found and where sentences had been
pronounced by the courts 4in their absence they could be stripped of their
nationality. This had been done, he said, not only in the case of trade unionists
but of many others (including the nephev of the former Prime Minister Demirel).

69. The representative of the Director-General further states ia his report
that, when he informed the Chief Military Erosecutor that a formal allegation had
been made that his predecessor, Prosecutor Takkeci, had +old a Dutch lawyer,
representing the World Confederation of Labour, that DISK lavyers would also be
prosecuted since, by agreeing to defend the 52 members of that organisation, they
could be assumed to share their ideological beliefs, the Prosecutcor said such a
remark, if it was made, was to be regretted and in any event was vuatrue. Lavyers
vere defending ‘criminals all over the country in complete freedom. Like all
citizens, however, they vere not immune from criminal proceedings if they committed
criminal acts, such as hiding terrorists in their homes, etc. Under article 18 of
the Martial Law Administration Regqulations of 1971, which applied in a state of war,
as was the case at present, the number of defence counsel could be liamited by the
court.
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VII. gQuestions concerning detaipred trade unionists

58. The representative of the Director-General points out in his report that
in order to obtain as much information as rossible concerning this fundamentally
important aspect of the case he had requested that arrangements be made for
interviews with representatives of the Ministry of Justice, the Military Prosecutor
in the DISK trial in Istanbul and some of the lawyers who represented the 52 DISK
leaders involved in that trial. In addition to these arrangements, all of which
were nade without difficulty either by the Government or by making contact directly
with the persons concerned, the representative of the Director-General also met with
some frierds and members of the families of some of the DISK leaders who are
standing trial, some members of DISK who had been arrested but who were later
released, and with representatives of the Military Supreme Court of Appeal in
Ankara.

59. In addition, the representative of the Director-Gemeral took a number of
steps, which he describes in his report, in an attempt to obtain personal access to
some of the 52 DISK leaders who were presently standing trial in Istanbul. The
representative of the Director-General also states in his report that, in addition
to addressing a formal written request to the Director of the Davutpasa prison in
Istarbul where the 52 DISK leaders are being detained, he emphasised in all his
discussions with the civil and military authorities, as well as with the workers®
and employers' representatives, the importance that would be attached to the mission
being able to meet with the detainees, or at least some of thenm.

60. Throughout the mission repeated requests were made bty the representative
of the Lirector-General to the authorities in crder to obtain such access and, in
addition, various representations were made to the Government by the President of
TURK-IS to facilitate the granting of the necessary authorisation. Finally, as the
representative of the Director-General describes imn his report, official
confirmation of the negative response to his ‘request came from Professor Ilhan
Oztrak, Minister of State sithont Portfalio, #bo explained at that although
the Government was fully aware of its obligations towards the ILO and wished to
fulfil its responsibilities towards the Organisation, it had nevertheless decided
that no exception could be made as Tegards access to the detainees. The Government,
he said, felt that to grant authorisation to the ILO at the present time would
create a precedent which would lead to many other bodies seeking similar treatnment.

VIII. ZThe DISK trial

6l. The representative of the Director-General describes in his report the
visit by the mission to the trial that is taking place in Istanbul of the 52 leaders
of the DISK and the former Mayor of Istanbul, Mr. Ahmet Isvan, who is also charged
with offences under the Turkish Penal Code. This visit also gave to the
representative of the Director-General the opportunity to meet privately some of the
defence lawyers involved in the case as well as certain members of the families of
the accused, all of vhom described the material conditions in which the accused wvere
being held, their state of health and the possibilities of access to thenm.

62. As regards the actual court proceedings, the representative of the
Director-General describes in his report the interrogation by the court of Mr. Fehmi
Isiklar, the General Secretary of DISK who, since the commencement of the trial, was
orly the second witness to be heard after the DISK President, Mr. Bastfirk. The
other 50 witnesses would be heard in order of their hierarchical positions in DISK.
The representative of the Director-General also mentions in his report how the
manner in vhich the guestioning of witnesses tock place contributed to the slowness
of the proceedings.

IX. Allegations of torture

63. According to the report of the representative of the Director-General
all of the persons interviewed during the visit to the DISK trial confirmed that the
detained trade unionists were in good physical condition and that their morale was



P. ZEFurther developments

1. Adgitjopal allegations by the WFTD

76. In a communication dated 8 October 1982 the World Federation of Trade
Unions transmitted a 1list of the pases of 20 trade unionists associated with the
DISK who are in detention. In respect of 10 of these, the WPTU states, - the death
penalty has been reguested, the other 10 being liable %o terms of imprisonment
ranging from S5 to 15 years. From the informatiorn supplied by the WPTU all of these
persons are charged with having violated the Turkish Constitution and, according to
the coaplainant, will be tried along with the other DISK leaders.

2. Additional ipformation transmitted
by the Government

77. On 25 October 1982 the Turkish authorities transmitted to the I10
documents relating to the allegations of torture or ill-treatment made by Mr.
Bast@rk and Mrs. Yardimci.

78. On 28 October 1982 the Turkish authorities communicated tc the Il0 the
text of the revised provisions of the draft Constitution which is to ke submitted to
“™ational referendum on 7 November 1982.

79. By a communication dated 4 November 1982 the Government replies to the
allegations wmade in the representation presented by the Norwegian Confederation of
Trade Jnions under article 24 of the Constitution. First, the Government states
that under Turkish legislation there is 1o discrimination against agricultural
vorkers as opposed tc industrial wvorkers. The Government supplies a 1list of 17
registered unions of agricultural, forestrv and other workers. Furthermore, the
Government points out that, as regards Convention Na. 98, the legislaticn in Turkey
Las o 234 .ntzdtaf'-dl! ALSCDEE ASBUMRt: JTCHECTies ST ont aetSi-e-as
discriamination. 1Ir addition, article 17 of the same law protects the independence
of workers' organisations against interference by esployers or their organisations.
The Goverzment alse points ouwt that  the rigat of essociatios of workers is
gJuaranteed by the courts, and that the regulation of working conditicns by means of
collective agreements is laid down in law No. 275. Finally, the Government refers
to the establishment of the Supreme Arbitration Board which, it states, is in full
compliance with Convantiorn No. 98.

G- Conclusicns of the Committee

—

8c. The Committee has examined with care the further allegations received
since its last examination of this case in February 1982, including those contained
in the representation made, by virtue of article 20 of the ILO Constitution, by the
General Confederation of Trade Unions of Norwvay on 15 June 1982. It has also
examined the Government's written responses to these allegations, all the
information obtained by the representative appointed by the Director-General to
carry out a direct comtacts mission to Turkey and the information supplied by the
Government following the coapletion of the missioxz.

al. In expressing its thanks to the representative of the Director-General
ftor his detailed report the Committee would also like to exrress its appreciation to
the Government of Turkey for its co-operation in accepting the Ccamittee's requests
that such a mission be carried out and for providing the facilities that were
necessary to enabie the Trepresentative of the Director-General to carry out his
@issioan.

g82. The Committee can only express its deep concerz and regret, however,
?hat the authorities, for reasons which the Conmittee finds difficult to accept,
failed to accede =0 the rceguests repeatedly made Dby the representative of the
Director-General to meet some of the 52 DISK leaders presently standing trial in
Istanbul. It can only be regretted that, on this particularly important aspect of
the case, the mission vas thereby unable to obtain, directly frca thase concerned,
iaportant evidence ou which the Cosmittee might reach conclusions in the fullest
knowledge of the facts.



70. The representative of the Director-General also describes in his report
the evidence he was able to obtain concerning the incidents that took place at the
Taris textile factory at Izmir in 198C which led to a number of deaths (not only of
vorkers but also of members of the security forces), injury and arrest of a large
number of workers. Severe sentences of up to 24 years' impriscnment had been
imposed on some of the 185 workers who were tried. In particular, the President of
TURK-IS informed the mission that, as former President of the Textile Workers*
Union, he was personally familiar with this matter which, he emphasised, bad nothing
to do with legitimate strike action. The problem had been caused by militants who
vere attempting to coerce the workers into joining their uniocms. Threats of
violence were nmade against workers if they refused. PFinally, fighting had broken
out and the militants occupied the factory. It was the workers themselves who had
called in the forces of order and the ensuing clashes had resulted in blocodshed and
damage. On this juestion, the Deputy Chief Military Prosecutor of the Military
Appeal Court in Ankara explained that, although several hundred people were involved
in the <clashes at the Taris factory, only 152 were actually sentenced by the local
court, these sentences later being upheld by the Appeals Court. In a number of
other cases relating to the same incidents further investigations were still being
carried out to determine responsibility.

71. The representative of the Director-General states in his report that he
raised with the military authorities two other matters which had been the subject of
allegations: the arrest and torture of Mrs. Il1gi Varis and the sentencing to 5
years 6 months and 20 days' imprisonment of 14 members of the MADEN-IS union choir
for singing the "Internationale™. As regards Ilgi Varis, the Deputy Military
Prosecutor of the Court of Appeal said that, as far as he knew, no written complaint
had been received in thkis case. He promised, however, to look into the matter and
inform the ILO of the results of his inguiry. As regards the l4 members of MADEN-
IS, the Deputy Military Prosecutor, referring to the file on the case, informed the
mission that 9 of the 14 had been found not guilty by the local court in Istanbul
and only 5 had been found guilty and sentenced. In any event, he said, the charges
had related not to the singing of the "Internationale" but to the dissemination of
political propaganda at the congress held by the unnion 4i» guestion, a» .act
prohibited by the Penal Code.

72. Pinally, ia his report, the  representative of <+he Director-General
describes the wmeetings he had with varicus government representatives prior to the
conclusion of his mission when he conveyed to them the impressions he had gained as
a result of his inquiries. He also made certain suggestions which, he points out,
vere intended to facilitate the finding of solutions to the outstanding guestions
that are still under examination by the Committee and to expedite the communication
of any information which still remained outstanding at the end of the mission.

73. First, in expressing his fprofound concern and regret that authorisation
to meet with some of the 52 DISK leaders had been dernied, the representative of the
Director-General informed the authorities that he stood ready to return to Istanbul
at any tise prior to the November meeting of the Committee should the Government
decide to grant authorisation for such a meeting.

T4. In addition, as regards the DISK trial itself, the representative of the
Director-General raised the guestion of the still outstanding fplea for the death
penalty and the alarming slowness of the procedures in court, expressing the hope
that the Chief Military Prosecutor might now consider altering his plea to one for
a lesser sentence, ard that a system of comfpensation would be applied in cases where
detained persons were eventually acquitted or given sentences for lesser periods
than the actual amourt of time they had spent in detention.

75. As regards the published draft Constitution and any future labour
legislation which might follow its adoption, the representative of the Director-
General states that he pointed out to the Minister of Labour that the draft
Constitution contained provisions that clearly restricted the rights of workers to
organise and bargain collectively, and that he encouraged the Minister to seek ILC
assistance in preparing legislation that would ensure conformity with ILO standards.



sections of the Turkish Penal Code which concern cffences against the security of
the State and in respect of which the death penalty can ke imposed. The Committee
notes +that this, ard the many other triais that are taking place throughout the
country, are being held under the gmartial law provisions and that wmartial law
procedures are applied in the various tribunals that have been set up in the
country. The Committee has also noted from the report of the representative of the
Director-General +the coanditions in which the trial of the DISK leaders is taking
place and in particular that the lawyers entrusted with their defence seen
reasonakly satisfied that access to the accused, while limited, is adequate.

89. The Committee can only note, hovever, with profound concern the fact
that, after almost cne year, the trial is still in its early stages with only a few
of the 52 accused trzde unionists having been guestioned ia court. In the view of
the Committee the reasons for the slowness in the procedure, as described in thae
report of the representative of the pirector-General, are inadmissible and the
anthorities should take urgent steps to ensure that the trial is krcught tec an end
as rapidly as possible. The Committee has on many occasions emphasised the
isportance which it attaches to the principle of prempt and fair trial by an
independent and impartial judiciary in all cases, including cases in which trade
anionists are charged with political or <risinal acts which the Government considers
have no relation to their trade union fuanctioms.!

9Q. The Committee also wishes to express the sincere hope that, in view of

~+he fact that a climate of peace and tranquillity has 1ow been restored in the

sountry, measures of clemency will be taken as regards the 52 trade union leaders in

question. The Committee is convinced that the release of those persons, or at least

the abandonment of the outstanding plea for the death renalty, would contribute to
reducing the teasion that remains as a result of their continued detention.

III. Allegations of torture

91. As regards the allegations of torture <r jll-treatment against detained
trade unionists, the Coamittee observes from 21l the evidence adduced that torture
or ill-treatment appears to have been limited to the early stages c¢f arrest and
interrcgation by the police. Elthough none of the persors intervieved spoke of ill-
treatment while in the custody of the military authorities, the Committee nust
nevertheless express its concern at the nuasber of cases of torture that have been
alleged and regarding which the military authorities state that thcse responsible
are being pursued and prosecuted. The Committee would urge the Government <to
continue this action and to investigate carefully and promptly all such allegations
made by persons arrested or detained.

92. As regards the allegations of torture that had teen made ty Mr. Bastdrk,

“~+he Cozmittee notes from documents transmitted by the Governmernt in response to the

request =made by the representative of the Director-General, that, on 24 February

1981, General Necdet Yrug, Commander of the lst Army, sent a written order to the

Hilitary Prosecutor of Martial ‘law Cosaand to conduct an ingquiry into the

allegations made by Mr. Basturk of physical coercion during the reriod wher he was
weld in custedy prior to his arrest (10 October 1980 to 27 Deceaber 1980).

93. In anrother document dated 26 July 1982, signed by the Deputy Prosecutor
of Martial law, Istanbul, it is stated that a preliminary inquiry was conducted on
26 February 198l. The Deputy Prosecuter, in this document, states that the inritial
entrance examination of Kr. Bastirk showved that there were no signs or symptoms of
physical coercion, his physical state being normal. In addition, there was nao
evidence of internal sickness. Furthermore, a medical examination was carried out
on 3 March 1981 by the Chief of Haydarrasa Military Hospital, Deoctor Colonel Nustet
szden, who was reminded of his oath before proceeding with the examination. This
exagination, the report on which was shown to and signed by Ar. Bastiirk, revealed no
exrterpal or internal pathological syaptoms and that the general situaticn was
norsal. 4r. Bastirk sigrned +this report without making any comment thereon. For
these reasons, the Deputy Prosecutor decided that the allegaticns nade vere
groundless and that there vas no cause to investigate the matter further.

1 see, for example, 1l47th Report, Cases Nos. 698 and 749 (Senegal), para. 85;
Case No. 766 (Yemen), para. 361; and Case Nec. 774 (Central African Republic), para.
372.



83. The Committee would recall that it has been seized of a number of cases
against Turkey since HNovember 1980 following the receipt of several complaints
containing particularly serious allegations of violatioms of human and trade union
rights conseguent uporn the military takeover of 12 Septemkter 1980. These
allegations concerned in particular the banning of two Turkish trade union
confederations, +he Confederation of Unions of Progressive or Revclutionary Workers
{DISK) and the Confederation of Unions of Rationalist Workers (MISK), as well as
certain TURK-IS affiliated organisations, +he arrest and detention of trade
unionists, the suspension of trade union activity, including the right to Dbargain
collectively and the right to strike, and the freezing of the assets of the banned
trade unions. The Comnittee proposes to examine each of these aspects of the cases
in the light of all the information now at its disposal.

I. Suspension of DISK, MISK and other organisations

84. The Government has at nc time contested the allegation that the
Confederation of Unions of Progressive or Revolutionary Workers (DISK), the
Confederation of Unions of Nationalist Workers (MISK) and some affiliated unions of
the Confederation of Unions of Turkish Workers (TURK-IS) were suspended following
the takeover by the military authorities on 12 September 1980. The Government,
however, has consistently argued that the suspension of these organisaticns was
justified because of the structural links that existed between these organisations
and certain illegal clandestine organisations whose object was to overthrowv the
existing regime by force. These +trade union organisations, according to the
Government, had been infiltrated by the terrorist elements and anarchists who were
responsible for the chaos and terror that prevailed in the cocuntry prior to 12
September 1880. ‘

85. The property and assets of the suspended organisations were frozen and
placed i» tihe hands af itrastees appointed by the courts. Fros the infarmatios
gathered on the spot, it seems that, in spite of the suspension measures, the assets
of these organisations have accumulated, and contirue to accumulate, as a result of
the uninterrupted payament, through the check-off system, of trade union
contributions by the members of the unions in gquestion.

86. As regards this aspect of the case the Committee would first point out
that it fully appreciates the Government’s arguments that the situation in Turkey
prior to 12 September 1980 called for radical measures being taken to eliminate the
terrorisem and anarchy that prevailed throughout the country. The Committee,
however, cannot accept that the situation, nc matter how serious, justified the
Government in suspending major trade wunion organisations therelky depriving many
thousands of workers of the means through which to defend and promote their
occupational interests. The Committee considers that it is essential that any
suspension of workers' or employers' organisations should be carried out by the
judicial authorities, which alone can guarantee the rights of defence. These
principles, the Committee has pointed out, are equally applicable when such measures
of suspension or dissolution are taken even during an emergency situation.?

e7. The Committee expresses the firm hope that the measures of suspension
taken against the organisations in question will be lifted at an early date and that
these organisations will be able to resume their normal trade union activities in
full possession of their property and assets which were confiscated and placed in
the hands of trustees.

II. The arrest_and_detentig f_trade unionists

38. The Committee has exanmined all the information contained in the
documents before it and in the report of the representative of the Director-General
concerning this aspect of the case, which concerns, in particular, the 52 trade
union leaders ‘of DISK who are standing trial in Istanbul. These trade unionists,
whose trial commenced on 24 December 1981, are involved in charges under various

- - -

1 See 131st Report, Case No. 683 (Ecuador), para. 200.
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V. The_ new_constitution

100. As regards the nev Constitution the Committee notes that this was
adopted following a naticnal referendum which took place on 7 November 1982. The
Committee also rotes that the new Constitution takes account of certain amendments
which were introduced by the National Security Council following the discussion of
the draft in the Consultative Assemkbly. ds regards trade union rights, these
amendments concern fcrmer article 55 of the draft (new article 51 of the
Constitution) relating to the right to establish trade unions, and +o which the
following paragraphs have been added:

Para. 2. The submission of the necessary information and documents to
the appropriate authority as stipulated in the law shall be sufficient for the
establishment of trade unions and kigher formations. Should such information
and decuments be incompatible with the law the appropriate authority shall
apply to the court for the suspension of the activities, or the banning of the
trade union or the higher formation in gquestion.

Para. 6. The obtaining of an employment shall not be conditional upon
the membership or non-membership of a trade urion.

Para. 7. To be eligible fer an executive position in a trade union or
e in a higher formation, at least ten years of actual wvork as a worker is
reguired.

101. The Commit+tee also notes +hat former article 56 (now article 52 of the
Constitution} {concerning trade union activities) has been modified by deleting the
stipulation that trade union dues shall be raid directly by the member and by adding
that "... the modaliries of rpayment of mesbership dues to the trade unions shall be
regulated by law".

+02. 1is regaris ca_ leciire hargaining (forser article 57, now ar+icle 53 nof
e TowstItotoom “tre Tommittee TOYEs <That the paragrazph vhich stipdlated that
“"collective agreements shall not contain provisions contrary to, or designed to
amend or abolisk existing laws" is deleted.

103. The Comnittee alsc notes that in the section of the Constitution dealing
with the right to strike and lockout (former article 58, now article 54 of the
Constitution) the right to lockout has been deleted. The following paragraph has,
bowever, been added (paragraph l): "The rules for, procedures and scope of, as well
as the exceptions to the exercise of the right to lockout, and the conditions
necessary for resorting to this right, shall be established by law".

104. +While noting with interest the introduction of these amendments the
Committee woculd nevertheless make the following comments:

2 Article 51. The reguirement of ten years of actual work to gualify for
eligibility for trade union office is not in conformity with Article 3 of
Convention No. 87 wkich provides that workers' and employers! organisations
shall have the right to elect their representatives in full freedon.

2. Article 52. With regard to +the total ban on political activities the
Comnittee would point out, as it has dome on a number of cccasionst! that if
trade unions are prohibited in general terms from engaging in any political
activities this wmay raise difficulties by reason of the fact that the
ipterpretation given to the relevant provisions in practice may change at any
noment and considerably restrict the possibility of action of the
organisations. It would “herefore seem that States should be able, without
prohibiting in general terss political activities of occupational
organisations, to entrust to the judicial authorities the task of repressing
abuses which might, in certain cases, be committed by organisations, which had
lost sight of the fact that their fundamental objective should be the economic
and social advancement of their members.

. Article 53. As regards the right +o strike the Committee notes “hat, while
this right is guaranteed by the Constitution, its exercise is subject to

! See, for example, 143rd =Feport, Case No. 748 (Brazil), para. 98; 1lu9th
Report, Case No. 709 (Mauritius), para. 98.



94. further document transmitted by the Turkish authorities, aand signed by
General Haydar Saltik, another aray commander, dated 29 July 1982, contains the
response of General Saltik to the above decision. In this response the General
points out that, although Mr. Bastirk could mnot supply concrete information
concerning the persons who, he alleged, tortured him by blindfolding him, deal;ng
him blows to the head and kidneys and insulting hima and his family,  the inguiry
should nevertheless continue in order to determine the accuracy of his allegations.
The General instructs that the written complaint of Mr. Basturk, submitted to the
Military Court ©%No. 3, should be requested from this court and examined, and the
officials assigred to interrogate him, as well as the perscnnel responsible for the
security of the complainant, identified and questioned concerning the allegations.
The General rejects and annuls the decision that no grounds exist/ to continue the
investigation since, in his view, the medical repcrts alone are insufficient to
enable conclusions to be reached.

95. The Committee also notes that, as regards Mrs. Yardimci whose leg was
said to have been broken as a result of torture, the authorities submit a medical
report, dated 13 April 1982, issued by the Haydarpasa HAilitary Hospital, which
indicates that, following complaints conrcerning injuries to the head and nose and
her general psychological condition, no signs of force or coercicn were found. A
psychiatric examination revealed slight neurosis for which medication was
prescribed. The document adds that, in view of the medical report, the M#ilitary
Prosecutor of the Martial Law Command instituted am inquiry om 22 April 1982.

96. The Committee takes note of this information and requests the Government
to keep it informed of the results of the investigaticns into both cases.

IV. 3Suspension of trade union activity

97. From all the informatior at its disposal the Compittee <czan oaly anote
with great concern that trade unlion activity ceased almost totally 1n Turkey with
the introduction of martial law almost two years ago. It also notes with concern
that, although the Government bLas ' anncunced a programme for a full return to
democracy in the near future, commencing with the promulgation of the new
Constitution, trade union activities are nevertheless likely to be severely limited.
For example, the Committee has noted that the draft Constitution itself contains
provisions imposing serious restrictions on the right to strike, the freservation of
the Supreme Arbitration Board and placing a total ban on trade union 1links with
political parties.

98. The only union not to have been suspended (with the exception of certain
of its affiliates) TURK-IS, which represents the majority of wocrkers in Turkey, has
continued to function within the 1limits imposed by martial law, Lut without the
rigat to strike or bargain collectively. Apart from teing able tc make its opinions
known on social and economic matters thrcugh its publications, puklic statements and
access to the Government, its most important role in the lakour field has probably
been its participation in the Supreme Arbitration Board which renews and adjusts
collective agreements that have reached expiry.

99. The Committee would recall that the Right to Organise and Collective
Bargaining Convention, 1949 (No. 98), ratified by Turkey, calls upon governments tc
adopt measures to encourage and promote the full development and wutilisation of
machinery for voluntary negotiation between employers and employers' organisations
and workers' organisations. The Committee would also emphasise that the right to
strike is one of the essential means through which workers and their organisations
may promote and defend their occupational interests. In its previous examination of
this case! the Committee stressed that measures restricting the free exercise of
trade union rights, in particular the right to strike and to bargain collectively,
should be limited in time and in scope to the immediate pericd of emergency. It
would, accerdingly, urge the Government tc take rapid steps to lift all the measures
imposed following the declaratior of martial law in the country and which led not
only to the suspension of various trade union organisations but which resulted in
the suspension of practically all trade union activity.

! See 214th Report, para. 571.
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Governmen* to transmit its observations on the 20 persens associated with the
DISK and named by the WPTU in respect of vhom the death sentence or long terms
of imprisonmernt have allegedly been requested.

(£) The Compittee expresses its grave concern at the number of cases of torture
that have been alleged. The Committee urges the fGovernment to continue to
pursue and prosecute those responsible and to investigate carefully and
pronptly all such allegations made by persons arrested or detained. 1In
particular the Committee requests the Government to kXeep it informed of +the
results of the inquiries in the cases of alleged torture of #r. A. Bast@irk and
Mrs. Yardimci, respectively President and Adviser of DISK.

(9) The Committee notes with great concern that, since the introduction of martial
law, practically all trade unionm activity has ceased it Turkey. Recalling in
particular the principles contained in the Eight tc Organise and Collective
Bargaining Convention, 1949 (No. 98), ratified by Turkey, -and the principle
that +the right to strike is one of the essential means through vhich workers
and their orgarisations may promote and defend their occupational interests,
the Compittee nurges the Government +*o take rapid steps to lift all the
neasures iamposed following the declaration of martial law.

(h) As regards the new Constitution the Committee expresses its concern that this
contains provisions that are not in conformity with ILO standards and
principles on freedom of association. It requests the Government to indicate
+the measures it intends to take *o ensure full compliance with these standards
and principles.

(&9 The Committee would remind the Government that the ILO remains at the disposal
of all the parties concerned for any assistarnce it wmight contribute to the
preparation of future labour legislation, wvith a viev to ensuring a situation
+ha* is in corformity with ILO standards and principles in the field of
freedom of association.

() The Committee reguests the Government to keep it informed of further
jevelopments in the situation and, in particular, of any measures, legislative
or otherwise, that might be taken to Testore trade union Tights in Tortey. It
hopes that any future legislatiom will be prepared in full consultation with
+he representative workers' and employers' organisations.

Geneva, 12 Noveamber 1982. Robertc Ago,
Chairman.

POINTS FOR_DECISION:

Paragraph 4;
" 107.
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important restrictions. For example, solidarity strikes, general strikes, go-
slow action, action aimed at the reduction of production and strikes in small-
scale enterprises employing fewer than ten persons are all .pFohibited. The
Committee also notes that the procedures for, and the conditions under wh1gh
the right to strike may be exercised will be fixed by lawe In this
cornection, the Committee wishes to recall the principle that the right to
strike is one of the essential means through which workers and their
organsiations may promote and defend their occupational interests.

105. More generally, as regards the new Constitution the Conmmittee can orly
express its concern that this contains provisions that are not in conformity with
IL0 standards and prirciples on freedom of association. It requests the Government
to indicate the &seasures it intends to take to ersure full compliance with these
stardards and principles. The Commit+tee would remind the Government tha? tye ILGC
remains at its disposal to extend to it, as well as to the various organisations of
wvorkers and employers, any assistance which it might contribute to the preparation
of future legislation with a view to ensuring a situation that is in conformity with
the principles and stardards adopted by *the ILO irn the field of freedom of
association.

‘ 106. The Committee requests the Government+ to keep it informed of further
developments in the situation and, in particular, of any measures, legislative or
otherwise, that might be taken to restore trade unior rights in Turkey. It hopes
that any future 1legislation will be prepared in full consultation with the
representative workers' and employers' organisations.

x
* *
Eecommendations of the Committee

107. In these circumstances, the Compmittee recommends the Governing Body to
approve the present interinm report and, in particular, the following conclusions:

(a) The Committee expresses its appreciation to *+he Government of Turkey for its
co-operation ir accepting a visit by the representative of the Director-
General and for providing the necessary facilities to enable the
representative to carry out his mission. .

{(b) The Committee, however, expresses its deep concerr and regret that the
authorities failed, for reasons which the Committee finds difficult to accept,
to permit access, by the representative of the Director-General, to some of
the 52 leaders of DISK who are presently standing trial in Istanbul.

(c) As regards the suspensior by the authorities of the Confederation of
Progressive or Revolutiorary Workers (DISK) , the Confederation of Unions of
Nationalist Workers (MISK) ard some affiliated unions of the Confederation of
Turkish Workers (TUFK-IS), the Committee considers that it is essential, even
during an emergency situation, that any suspension of workers' or employers!'
organisations should be carried out by the judicial authorities, which alane
can guarantee the rights of defence.

(d) The Committee expresses the firm hope that the measures of suspension will be
iifted at an early date and that the organisations concerned will be able to
assume their normal trade union activities in full possession of their

property and assets which were confiscated and placed in the hands of
trustees.

(e) As rejards the DISK trial, the Committee notes with profound concern that,
after almost one year, this trial is still in its early stages. The Committee
urges the Government to take steps to ensure tha* the trial is brought to an
end as rapidly as possible. It considers that measures of clemency, such as
the release of the persons concerned, or at least the abandonment of the plea
for the death penalty, would contribute to reducing the tension that remains
as a result of +their contirued detention. The Committee also requests the
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8. The arrangements having thus been made, I carried out the mission -
which included visits both to &Ankara and to Istanbul - from 12 tc 22 July 1982.
Throughcut the mission I was accompanied by Mr. William R. Simpsen, Chief of the
Preedom o¢f Association Branch of the Internatiomal lLabour Standards Department of
the IL0, and by ¥r. Ruchan Isik, former Professor of Labour Law of the University of
Ankara, presently attached to the IL0 area office in Ankara. ¥heére necessary,
interpretaticn services were assured by Mr. Toker Dereli, of the Faculty of
Economics, University of Istanbul, vho had been engaged for that furpcse by the 1ILC
0ffice in Ankara.

9. During the mission every facility was granted, both by the civil and by
the npilitary authorities to enable me to geet all the persons who, I considered,
might assist me in the accomplishment of my mission. The only exception - which is
tc be deeply regretted - was that authorisation to visit scme of the detained DISK
leaders or members who are presently standing trial in Istanbul was finally refused
by the authorities. The circumstances of such refusal will be descrikted in greatec
detail later in this refort.

II. The situaticn prigr *o 12 Sertember 1380

—

10. It was not, of course, for the mission to make an assessment of the
political situation prior to 12 September 1980 nor of the events which led to the
military intervention that took place con that date. It was obvious, however, that
to enable the Committee on Freedom of Association to make as objective an evaluation
as possible of the nwmeasures taken by the military authorities following their
interverticn - measures which affected the trade union movement as a2 whole - and to
reach a proper understanding of the context in which these mneasures were taken, it
was vital to cobtain informatior on the situation prior to the military takeover.

T ™z meuerd.., “tOToRthowt The TISETOn, S WY TUTECIECUYTUTs were J¥T  TRINS
to emphasise the gravity of the situnation in Turkey prior to the takeover, by the
Turkish aramed forces, of the government of the country cn 12 September 19E0. Ihis
military takeover occurzed, it wvas stated, as a result of the terrom and anarchy
which had been unleashed throughout the country, both in the towns and villages, DY
factions of all persuasions who Were attespting to take advantage of a political
situation of total confusion and apathy. As a result of anarchist and terrorist
activities, compounded by the inertia of the State and the forces ¢f order, Turkey,
accerding to many, was faciag a real threat of civil war. Frcam all the inforzation
I heard frem representatives of all the social partners as well as frcm ordinary
citizens (both Turkish and non-Turkish) with wvhom I came 4into contact, it was
evident that few people had escaped the direct or iadirect consegquences of the
serious disturbances that preceded the military takeover.

12. The Ministry of Foreign Affairs, which was largely responsikle for
organising the programme of the mission, had included in it a nusmber of documentary
films, taken at the time by <the Turkish Television Authority im Ankara, which
illustrated the degree and extent of the violence and anarchy that prevailed
taroughocut the country prior to Sevtember 198G. Accoréing to the representatives of
that Ministry the entire nation had experienced the effects of the disturbances
whick rendered indispensable the eventual intervention by the silitary authorities.
It was the elimination of terror and the state of tranquillity that ncw prevailed in
the country that largely accounted for the popularity enjoyed Ly the wmilitary
regime.

13, The Deputy director of Penal Affairs of the Mipistry of Justice also
spoke of the chaos and terrorisa vhich reached a peak in Septesber 1980 with scne
25-30 people being killed every day. It was this, as well as the tctal breakdown in
the parliamentary system, he said, that had caused the military to intervene.

lu. The terrorism and bloodshed before Septemter 1980 was also described by
Mr. Sevket Yilmaz, the recently elected President of the Confederaticn of Turkish
dorkers' Trade Unions (TUEK-IS), who told the mission that militaat factions had
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Ian Lagergren,
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I. INTRCDUCTION

l. The mission described in this report was undertaken within the context
of the procedures for the examination of the complaints of alleged infringement of
trade union rights submitted by the World Confederation of Labkour, the World
Federation of Trade Unions, the International Confederation of Free Trade Unions and
a number of other trade union organisations against the Government of Turkey (Cases
Nos. 997, 999 and 1029).

2. The Governing Body Committee on. Preedom of Association had already
examined the above-mentioned cases on a number of occasions, the most recent
examination having taken place in February 19682 when the Ccomittee submitted an
interim report to the Governing Body! in which, dinter alia, it urged the Government
te give its copsent as soon as passihle so that a represestative cof the Director-
General might carry out a direct contacts mission tc Turkey.

3. Since February 1982 a number of complainant organisations submitted
further infcrmation or additional allegations in connection with their complaints.

4. For its part, the Government transmitted certain further chservations in
a communication dated 13 April 1982, and, in a later communication dated 7 May 1982,
in addition to supplying further information in response to the allegations nmade,
the Government stated that it was prepared to accept an on-the-spot visit by a
representative of the Director-General in order to examine the various issues raised
in the cases before the Committee on Preedom of Association.

5. In addition to the complaints mentioned above a representation, under
article 24 of the ILO Constitutiom, was presented during the 68th (1982) Session of
the Interrational labour Conference by the General Confederation of Norwegian Trade
Unions in VNorway alleging the non-observance by Turkey of the Right cf Association
(Agriculture) Convention, 1921 (No. 11), and the Right to Organise and Colilective
Bargaining Convention, 1949 (No. 98). At its 220th Sessior (May-June 1982) the
Governing Body decided that the representation was receivable and, 1in accordance
wvith article 3, paragraph 2 of its Standing Orders, referred the rerresentaticn tc
the Committee on Preedom of Association for examination in accordance with articles
24 and 25 cf the Constitution.

6. In response to the communication from the Government of Turkey dated 7
May 1982 the Director-General informed the Government, in a letter dated 25 May
1982, that he had designated me as his represerntative to carry out the mission.

7. Following comsultations with the Turkish Permanent Mission in Geneva
arrangements were made for the mission to Turkey to be carried cut from 12 to 22
July 1982, and prior indications were given in writing to the Turkish authorities
that the nmission. would wish to meet, among others, the Ministers of Labour and
Justice, the Chief Prosecutor and the defence lawyers representing the trade union
leaders of the DISK organisation, representatives of workers' and employers'
organisations and a certain number of those persons, who, acccrding to the
complainants, were being held in detention.

=
* *

! See 214th Peport, paras. 541-574, approved by the Governing Body at its 219th
Session (March 1982).
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threatened workers vho refused to join their ranks and, through acts of violence,
had caused widespread damage and suffering particularly in the textile industry with
which Mr. Yilmaz, a former trade union leader in that industry, was intimately
familiar.

15. As for the employers, the nission was informed by Mr.  Ibrahimoglu,
General Secretary of the Confederation c¢f Turkish Emrloyers' Unioms (TISK), of the
disastrous effects on the Turkish economy in 1980 as a result of the terrorism and
subversion which affected the factories and other workplaces throughout the country.
The relatively prosperous period between 1970 and 1976 had been fellowed, he said,
by a period in which there was a large proliferation of trade union organisations
many of which were motivated by political ideologies and objectives which included
the bringing about of a fundamental change in the structure of society. According
to Mr. Ibrahimoglu, one of the main problems was the (fenetration of the
Confederation of Progressive Trade Unioms (DISK) by persons whose political
objectives overshadoved the trade uaion objectives of the organisation. DISK, he
said, which was particularly active in the private sector, had been a well crganicsed
trade union which had become manipulated by subversive elements for whcm exaggerated
wage claims, wildcat strikes, boycotts and violence were common weapons to be used
for the achievement of its political ends. TURK-IS, on the other hand, was, by and
large, a more moderate, responsible organisation and deveid of the political
motivations for which DISK had become known.

lé. Some members of the now suspended DISK organisation with whom I spoke
confirmed that a state of anarchy had prevailed prior to 12 Septemkter 1980 although
they denied that their organisation had been responsible for the situation. ©On the
contrary, they said, DISK had been criticised by the militant groups for not being
more highly motivated politically and for not forming a political party. They added
that during strikes, for example, DISK had often to seek police g[protection frcm
these militant groups.

iis The Presidernt of the management board of the Confederation of Turkish

Hansaas {(TISK), HNr. Halit Nerin, alse spoke of the difficulties he dad

personally experienced when faced with refusals by DISK to negotiate. Political

strikes, he said, were numerous, of long duration and practically always accompanied

by violence. H#is own home, he said, had been bombed on several occasions and
serious damage caused at his plant.

ls. The inevitability of ‘a military intervention in September 1980 had been
foreseen by the Turkish Industrialist and Business Men's Associaticn (TUSIAD), whose
President, Mr. Ali Kocman, told the mission that the economic kankruptcy of Turkey
in 1980, inflation and the shortage of commodities had bred terrorism and anarchy in
the minds of the people. The insufficiency of the folitical system at the time had
caused the revolutionary elements - which, in his view, included certain factions of
the DISK - to overestimate their power, and the consequences of their actions had
precipitated the military intervention.

19. A number of senior military personnel with whom I spoke also described
the chaos, the killings and damage to property prior to 12 Septemler 1580 and of
their irpability to control the situation. The limited application of martial law te
some cities, they said, did not permit the military authorities to take adequate
measures to deal effectively with the prcblems, and it was only on 12 September
1980, when martial law was declared throughout the country, that steps could be
taken tc put an end to the terrorism which reigned everywhere.

20. Describing the measures that had been taken on 12 September 1980,
Professor Ilhan dztrak, Minister of State, affirmed that these had not been in
contradiction with democracy. Never again, he said, would the Government permit a
return to the pre-September 1980 situation in which democratic rights were trampled
urderfoot and the very independence of Turkey endangered. The Minister referred to
the killing and ‘extensive damage to property caused by extremist left-wing grougs
belonging to DISK and extremist right-wing groups belonging to another trade aunion
organisation (MISK) and to the fact that every May Day demonstration over the past
few years had ended in deaths and bloodshed. In 1977, for example, 34 people had
been killed and 300 wourded in Istanbul, and in 1978, he =said, the security forces
had found 10,000 machine-made clubs that had been distributed amongst the demon-
strators. DISK, he said, which wanted an ideologically-based trade unionism, bore
a large share of the respensibility for these acts. The Minister alsc supplied the
mission with information concerning certain armed revolutionary organisations that
had been dismantled by the military forces.

* +*
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21. The principal task of the mission was to examine, and oktain information
on, the various cutstanding allegatiorps of wbich the Committee has been seized since
the cosplaints vere presented. These concerned generally the suspension of DISK and
MISK, as well as other trade unior organisatioes, the over-all restrictions imposed
on trade union activity, including the suppression of the right tc strike and to
bargain ceclilectively, torture and ill-treatment and the arrest, detention and trial
of 52 trade union leaders and members of DISK.

III. Suspension of DISK, MISK znd other organisations

22. One of the first acts of the military regime after the takeover on 12
September 1980 was to suspend by decree the DISK and MISX orgamisations and all
their affiliates! as well as a number of other organisations, including certain
organisations affiliated to TURK-1S. TURK~IS itself was not suspended. The reason
for these suspensions vas the conviction of the military that these organisations,
or their leadership, had been directly or indirectly involved in terrorist
activities or that the ideological aiss and objectives of these organisations vere
incomratible with certain provisions of the Constitution of 1961 and the Turkish
Penal Code. Accerdiag to the TURK-IS leaders whom I aet, the measures of susgension
that had beer applied to certain of its affiliates had, in the aajority of cases,
been lifted and very few affiliated organisations of the Confederation remained
suspended. Questioned about the possible justification for the susgension of scme
o thais aifilistes tie JESk-15 jeedews suid that thems aad sess e tuodency an the
part of some martial lav commanders to suspend or close dovn trade unions in those
parts of the country where terrorist activities had been particularly sericus. Sone
leaders of affiliated sr7anisations of TURE~IS bad even been arrested for viociatien
of existing aws. There vere cases where, follcwing the intervention of TOURK-IS,
branches that had been closed were allowed to Teopen only hours after Leing closed,
whereas in other cases the process of having them reopened required much more tisme.

23. The Minister of Labour pointed out that the organisations in gquestion
had not been suspended by adaministrative authority but Ly legal decree of the
Yational Security Council, by virtue of the legislative powvers vested in it. He
added that the bank accounts and assets of these organisations had leen frozen and
vere being managed by oroups of trustees appointed by the provincial labour courts
for that purpose. Ever since the measures of suspension had teen applied all trade
union contributions had been collected and deposited in the accounts of the sus-
pended unions. The Act concerning the assignment of trustees to the suspended trade
unious, federations and confederations (Act No. 2316 of 10 Octoker 1980, Gfficial
Gazette No. 17132 of 11 October 1980) provided that cnme or three trustees would be
assigned, by decision of the provincial labour courts, toc each of the suspended
organisations and that these trustees would take measures, in accordance with the
rules and statutes of the organisations concerned, to protect the financial
interests and property of such orgarisations.

24, Mr. Yildirim Turkmen, Director-General for criminal affairs of the
Ministry of Justice, informed the mission that no judicial procedures were under vay
for the removal of the measures of suspecsion imposed on the DISK and MISK
organisations. In normal times, he said, such measures would te reviewed by the
labour courts but the decree of the Naticnal Security Council suspending these
organisations would remain in force until the Council itself decided otherwise.

! Statement of the National Security Council, No. 7 of 12 Sep. 1980, published
ia 0fficial Gazette No. 17103, as incorporated in Decree Ko. 3 of 14 Sep. 1580
(Qfficial Gazette No. 17105). :
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29. According to the Minister, the suspension of collective Largaining was
a temporary measure that had been taken by the w@ilitary authorities in the
exceptional circumstances that prevailed in Turkey iam Septeaber 1980. It was
“yathinkakble", he said, that there should not be an early return to a system in
wvhich <collective agreements were freely negctiated. The technical preoblesms,
howvever, +to wvhich the previcus legislaticn had given rise would have to be solved
and the new legislation that was envisaged following the adoption of the new
Constitution would provide the opportunity to establish a collective bargaining
systea which would resolve the éifficulties experienced in the fpast.

30. The suspension of collective bargaining and the suspension of a number
of trade unions, continued the Minister, necessitated appropriate steps being taken
to protect the interests of the vorkforce and it was for this reason that the
Supreme Arbitration Beoard was giver pcwers to extend collective agreements reaching
expiry and award any necessary vage increases that were considered agpropriate. In
this manner all workers vho vere members of the union that had originally signed the
collective agreement, as well as all non-members who p[faid the solidarity
contribution under the 1963 Act, vere covered by the extended agreesent. In the
view of the Minister, since the original terms of the negotiated agreement were
largely preserved, except for the eliminaticn by the Board of clauses that might be
contrary to public order or the integrity of the State, the systes could not bhe
described as "compulsory arbitration®, but rather one in which freely negotiated
terms apd conditions of work were maintained by the Board and in which fair wage
“4ncreases vere awvarded. Scome 2,600 collective agreements covering more than 1,500

iterprises and @more than 1l million workers had thus been examired and extended by
the Supreme Arbitraticn Board since September 1980. 1In its detailed examinaticn of
each case, the Board vas assisted by 120 reporters. Protection was also afforded to
individual wvorkers Ly the prohibition against dismissal during the period of
recession, although for economic reasons there could Le collective dismissals,
provided the Ministry of Labcour vas satisfied that these were fully justified. 1In
such cases the eamployer makes a formal request to the Director-Gerneral of the
Department of Labour, who initiates an dinquiry into the «circumstances by a
toiparcite conpitiee. IDecisians takes by the Minisiry autborisiag colleciise dis-
TWISSAIS VETre ACTUWPANLIEA Uy “the payuent O INUewNnities TOT WOTKers Tinus aeprivéd at
their emxgloyment.

il. A member of the Supreme Artitration Board, Dr. Sefa Reisoglu, with whoom
i mwmet, described the Board's activities in terms sisilar tc thcse used by the
Minister of Labour. In reply to one of my guestions, he added that the
representatives of TOURK-IS on the Bocard were equally pressing in their demands for
wage increases, regardless of wvhether the collective agreements to ke extended had
been reached vith TURK-IS or with DISK.

32. The representatives of TURK-IS were highly critical of the Government's
action to suspend collective bargaining and to replace this Ly the Suprese
Arbitration Board, vhich, they claised, in awarding vage increases that did not keep
“™ce with inflation, largely favoured the employers. The ©Sresident, Mr. VYilmaz,
-aphasised that the fact that TURK-IS vas represented on the Bcard should not be
interpreted as approval of the Board or of the system. Be added that, since his
election as President (some two w@months [previously) he had been criticising the
avards of the Board and had even threatened to withdraw his representatives from it.
The workers, he said, had gained many rights and advantages over the past 20 years,
and it was TORK-IS intention te fight for a speedy return tao free collective
bargaining and the aholition of the Sufpreme Arbitration Board.

33. Concern over the restrictions on trade union activities and the
suppression of collective dargaining was also expressed by Mr. Halil Tung, a former
President of TURK-IS, who added, however, that these liaitations reflected the anti-
labour atmosphere in the country. He was reasonably confidenmt that the contrcls
would be of a temporary character and that the Supreme Arbitraticn Board would be
replaced by a system of free bargaining.

34. The General Secretary of the Confederation of Turkish Employers' Unioas,
Mr. R. Ibrahipoglu, told the mission tkat the Supreme Arbitration Bcard had been
activated to put some order into the chaos that reigned in the area cf salaries and
conditions of work. The composition of the Board was not new and the employers' and
vorkers' representatives played an active role in assisting the Board to reach fair
and creasonable ‘conclusicns in the granting of awards. Mr. Itrahimoglu added,
however, that the functions performed by the Board would be only for a temporary
period, and he expressed the hope that, in the longer term, there would be a return
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Iv. Suspension of trade union activities

25, In a statement issued by the National Security Council (No. .15 of 14
September 1980, Qfficial_ _Gazette WNo. 171¢5), incorporated in Decree No. 3 of 14
Septeaber 1980, all strikes and lockouts were prohibited indefinitely, and by virtue
of Martial Law No. 1402, as amerded by Act No. 2301 of 19 September 1980  (Qfficial
Gazette No. 17112 of 21 September 1980), the martial law commanders vere authorised
to suspend all kinds of trade union activities or subject to their prier approval,
to permit certain trade union activities. Act No. 23€4, of 24 December 1980
(Qfficial Gazette Wo. 17203 of 27 Decesber 1980), effectively put an end to
voluntary collective bargaining and authorised the Supreme Arkitration Board to
renew and adjust existing collective agreements on their expiry. The composition of
the Supreme Arbitration Board is based on the provisions of the Collective
Agreements, Strikes and Lockouts Act (No. 275) of 1963, viz. the Head of the Labour
Division of the Court of Cassation (President), two representatives appointed by the
Goverrment, two appointed by each of the most representative ‘workers' and employers'
organisations, the Chief of the Social Planning Branch of the State Planning
Department, and the Director-General of the Ministry of Labour.

26, As regards the general restrictions imposed on the exercise of trade
union activities, it is important to keep in mind that TURK-IS is the one remaining
trade union organisation in existence. I+ was, accordingly, to the representatives
of this organisation that I turned for informaticn as to how these restrictions
affected this organisation in practice. Clearly, with the aboliticn cf the right to
negotiate collective agreements and the right tao strike, the activities of TURK-IS,
apart from participation in the Supreme Arbitration Board, have Leen reduced to
studying developments as regards the proposed new constitutional prcvisions and the
draft labour legislation which is likely to be enacted after the new Constitution
has been promulgated. This is not to say, however, that TURK-IS is totally unable
to make its voice heard on social and labour matters in gemeral. It is clear that
TURK-IS has access to the Government to exfrress its views on such matters as well as
2 aide seasuve of freedos as regards seetings and the ahility +p exyress, thronghk
the wmedia, not only its opinions but also its criticism of government policy and
action in the social field. One example of this was that, during the mission - on
15 July 1982 - President Yilmaz of TURK-IS had a meeting with the Frime Minister to
discuss questions concerning severance pay, the minimum wage, migrant workers and
the clcsure of certain factories. Mr. Yilmaz told me that.ancther meeting with the
Prime Minister was scheduled for 27 July. BHe also emphasised +the 1rcle played by
TURK-IS in informing not only its members but also the general rublic of the views
of the organisation. This, he said, was ensured by weekly statements in the fress
and the use of the media. The reaction of TUBRK-IS to the announcement and
publication of the new draft Constitution is described later in this report.!

V. The Supreme Arbitration Board

27. As indicated above, free collective bargaining has keen replaced by a
system whereby the Supreme Arbitration Bcard reviews and puts into force existing
collective agreements on their expiry.

28. The Minister of labour, explaining the background which resulted in the
suppression of collective bargaining, said that the guarantees laid dcwn in the 1963
(Act No. 275) legislation on collective bargaining had been sericusly abused in the
pre-1980 period, resulting irn intensive wunion rivalry and sometizes fraudulent
practices in order to acquire legal recognition for collective bargaining purposes.
Under this legislation the sole bargaining agent rights are granted to the union
representing the majority of workers in an undertaking or industry. Cosmplications,
however, arose because of a tendency for workers to become members, nct of one bLut
of several unions, thus making it virtually impossible ip many cases to determine
the most representative union with any degree of precision. In addition to inter-
union rivalry, there was intense industrial conflict, especially in the later 1970s,
vith fprotracted and often illegal strikes. The economy, said the Minister, could
pot bear the burden of the exaggerated wage demands made by the wcrkers and in the
months from January to September 1980 there were no fewer than 222 strikes (compared
with 176 for the whole of 1979).

! See paras. U4o6 to 48 below.
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to a systea of free collective bargaining. He was convinced, nevertheless, that the
Bcard was performing well, given the encrmous task entrusted to it, and that wage
increases, which by and large met increases in inflation, wvere being awarded. The
previous uncontrolled escalation of wages was nov being properly ccntrolled by the
Board, thereby assuring a systematic wages policy which did nct result in an
aggravation in inflation. The present system could, he said, Le considered an
"employers' paradise®™ with no right to strike and wages and other ccnditions of work
being regulated by the Supreme Arbitration Board. But there had to be, he
emphasised, a period in which order was restored in the economy so that eventually
there could be a transfer to an economic system that was liberal rather than state-
controlled. He was certain that social 1life in Turkey would return to aocreal
foilowing the promulgation of the new legisliation and that the Government would
respect the timetable it had set for a return to democratic rule. He was also
confident that no legislation in the social field would be promulgated without prior
consultation with workers and employers.

35. Representatives of the management board of the Confederaticn of Turkish
Employers' Unions (TISK) stated that they were not entirely satisfied with the
Supreme Arhitration Board, although they were convinced that it was [erforming its
functions efficiently aad effectively, ensuring at the same tipe fair rewards to
workers and contributing to an increase in production. The representatives of TISK
told the mission that they were sure that, in time, the Board would disappear and be
replaced by a free collective bargaining systen.

V1. The Co i on_and _the future
labour le ation

36. Although the complaints in the present case d3did not contain any
allegations or ipformation concerning the future of Turkish labour legislation ip so
far ws this TEImtes Yo the free exercise of “rafte union Tights - nmor would it have
been possible for them to do so - it is nevertheless relevant to describe certain
important events which took place in Turkey during the course of the mission and
which will undoubtedly have a profound effect on the exercise of trade union rights
in future years.

. iy By virtue of the lLaw on the Constitutional Order, the National Security
Council gave itself full power to rewrite the Turkish Constitution of 1961.
Accordingly, a drafting Committee consisting of 15 members was appointed by the
Consultative Assembly to prepare a new Constitution, and during the course of the
mission the new draft Constitution was published. The drafting Ccmmittee had been
composed of nine university professors, two former judges (of the Appeal Court and
the Constitutional Court), two former generals, one agricultural engineer, and the
General Secretary of the Confederation of Turkish Employers' Unions.

38. Just prior tc the publication of the draft Constituticn I had the
cpportunity to meet the Vice-Chairman of the drafting Committee, Professor Feyyaz
GS8lctkld, who is also a judge of the European Court of Human Rights, who explained
that the draft Constitution, once published, would be examined in detail by the
Ccnsultative Assembly before being submitted to the National Security Council,
probably in October 1982. It would then be subject to a national referendum, which
vould take place in early HNovember.

39. When asked whether the new Constitution would modify substantially the
right to freedom of associaticn as guaranteed Lty articles 46 and 47 of the
Constitution of 1961, Professor G&lciikld replied that, as far as trade union rights
vere concerned, the broad lines of the 1961 Constitution would te maintained. It
had been recognised that the right to organise was a fundamental right but, in the
past, this right, and the accompanying right to strike, had been subject to abuse
for political ends. There had been much discussion in the Committee concerning ways
to minimise the effects of political and sclidarity strikes which had been so detri-
mental, both politicalliy and econmomically, to the country. There had also been much
ccncern that the workers should not be deprived of these rights, but at the same
tize they should be encouraged to use them both in their own interests and in the
economic interests of Turkey.

40. In addition to the new Constitution it was evident that, whatever the
terms of the Constitution, newv labour laws would be promulgated tc give effect, or
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add precision, where necessary, to its pravisions. The Minister of Laktour informed
the mission that, in order to correct certain difficulties that had arisen from the
application of the existing labour legislation, work had already Leen done oan
possible new trade unicn lavs based on many industrial relations seminars as well as
on consultation with workers¢® and eaployers' organisations. Acccrding to the
Binister, legislative proposals had been made to the Natiomal Security Council, but
the <Council would probably only consider promulgating specific labour legislation
cnce the new Constitution had heen adopted. Any new draft legislatien, the Minister
emphasised, would generally be in conforzity with ILO0 principles. When I suggested
to the Minister that it would be apprcrriate to send to the ILC any new draft
legislation for comments on its compatikility with the Conventions, the HNinister
replied that ILO prianciples were well known to Turkish labour lawvyers and conformity
with them would, as far as possible, be ensured.

41. on the guestion of the new legislation, the President «f TURK-IS, Mr.
Yilmaz, tcld the mission that he would strongly support the idea that the ILO should
be asked to compmert on any dratft proposals, but it was unlikely, he said, that his
opinion wculd be sought on the satter. TUEK-IS, he added, had pot Leen consulted
about the draft labour legisliation which bhad been submitted by the Minister of
lLabour to the National Security Council, and from the informaticn which he had
obtained about its content he vwould Le strongly opposed to its adopticn. More
specifically, TURK-IS representatives told the mission that, to their knovledge, the
following legislative amendments were being propesed which, in their view,
constituted unreasonable restrictions cn trade unioca rights:

i. An Associations Act would be promulgated:

- reguiring that legal personality can only be acquired after examination by the
authorities of the statutes acé bye-laws of the asscciation;

- requiring the auditing of the accounts of associations in every province every
Tanes SeIthe oY 4 boapd of amditcra;

- banniag all political activities;

- providing for the suspension of associations by adairistrative authority;

- subjecting international affiliation and activities to prior authorisation by
the Ministry of the Intericr following an inquiry by the Ministry of Foreign
Affairs;

- requiring the submission of any declarations or statements to the Office of
the Public Prosecutor 24 hours in advance of their release and authorising the
Public Prosecutor to delay such release for 48 hours.

B. An Act conceraing trade unions would be promulgated, inter alia:

- prohibiting the formation of federatioms;

= prohibiting membership of more than one trade union;

- requiricg the comstitution of trade unions for cme branch of activity only;

- reguiring the constitution of confederations with not less than seven trade
unions in different branches of activity;

- decreasiag (by government decree) to 24 the existing numkter of branches of
activity {34);

- permitting the withdrawal of a werker from a trade union after giving three
months' notice to that effect, through a notary public;

- prohikbiting any kind of political activities, including suppcrting political
parties, etc.;

- restricting affiliation with international organisatiomns.

C. An Act concerning collective bargaining, strikes and lockouts,
containing provisions:
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against the restrictions stipulated in article 12!, cannot have Gpolitical
aims, camnot carry on political activities, cannot receive support from
political parties, cannot give suprort to political parties, nor can they do
S0 jointly with trade unions, professional organisations such as public
instituticns or foundations.

_Associations which lose the attributes with which they were estaklished
or which fail to comply with their ccsmitments under the law are coasidered as
dissolved.

Under conditions envisaged by lav, associations may be closed by court
judgement. In cases where delay in doing so might be deemed prejudicial to
the indivisibility or the integrity of the State, its territory or its people,
national security, public order, the rights and freedoms <c¢f cthers or the
prevention of crime, the activities of associaticns may te suspended by the
competent authority, pending the judgement of the court.

The following parts of the draft Constitution deal morve specifically with the
tc establish trade unions and ccllective bargaining:

De he ri to e 1 €_un 5

Article 55: Workers and emplovers are entitled to estaklish trade unions
and higher bodies in order to protect and promote their economic and social
interests in labeur relations, without prior authorisation. Membership of
trade unions and resignation fros memtership is free.

No individual shall be forced to become a&a wsmeamber, to wmaintain his
penbership or to resige froam membersaip cf a trade union.

Workers and employers cannot become members of more than one trade union
at the same tize.

The statutes, adainistration and functioning of trade unions shall not
ke in contradiction with democratic principles.

E. Trade_upion_activities

Article 5€: In addition to observing the res+ricticns iamposed under
article 12 herecf, trade unions shall not have political cbjectives, shall not
support, or be supported by political parties, and shall nct ccllaborate with
vocational institutions, foundations or societies which take the form of
public establishments.

Administrative and financial inspection, as well as the incomes and
expenditures of trade unicns, shall ke regulated by law. Trade union dues
shall be paid directly by the member.

Trade urpion activity skall not justify the non-performance of the work
for which a person is employed.

Trade unions shall not use their funds for the fursuance of objectives
other than +those for wkich they are established. They shall deposit their
strike and lockout funds prescribed in their statutes in national banks.

vi. ight v i ike a kout
a. 2 to_conec e collectiv pents

Article 57: f%orkers and enployers shall be entitled to conclude
collective agreements for the purpose of mutually adjusting wages and working
conditions.

The procedures to be followed in concluding collective agreements shall
te established by law.

Restrictions of fundamental freedoms for the safeguarding of the integrity of

the State, natiomal security, public interest, etc.
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- stipulating that a collective agreement for any branch cf activity may cover
more than one workplace;

- prohibiting workplaces from being covered by more than one collective
agreegsent at the same tinme;

- that a union must represent at least 10 per cent of the workers employed in a
branch of activity before it can be authorised to negotiate and that the union
must represent the majority of the workers in any workplace which is covered
by the collective agreement;

- providing for payment, without the comsent of the wunion, of a solidarity
contribution not exceeding two-thirds of the normal dues Lty non-members of the
signatory union to emnable ther to benefit frem the terms of the agreement;

- the extensior of the prohibition o0f the right to strike tc coal=-mining,
petroleum, banking and the tourist industry (during the tourist season) ;

- after 60 days a strike or lockout situation would be referred tc the Supreme
Arbitration Board for settlement;

- the requirement of 12 working days' notice before the ccmmencement of strike
action. If the union did not implement the decision to strike within 60 days,
it would lose the authority to bargain for the workplace cr establishment.

42. The TURK-IS representatives were adamant that they would not support any
legislation which contained such provisions, which, in their view, were restrictive.
They would continue, they said, to struggle to secure the adopticn of legislation
that did not fall below the standards set by ILO Conventions cn freedom of
association. The former President of TURK-IS, Mr. Tung, however, said that the new
legislation would be affected by public ofinicn in Turkey, which was anti-union. On
the other hand he suggested that the ILO mission might influence the Government to
sSaek advice “ros the 110 op the compatihility of the proposed legislaticr aith ILQ

standards.

43. Mr. Ibrahimoglu, General ‘Secretary of the Confederaticn of Turkish
Employers' Jnions (TISK), who was also a member of the Constitutional Commission,
indicated that although his organisation had not been asked officially to comment on
any specific text containing proposed provisions for the new labour laws, TISK had
nevertheless been invited by the Committee of the National Security Council charged
with the elaboration of new legislation to state its views on what that legislation
might contain. Mr. Ibrahimoglu said he would be surprised if TOURK-IS had not been
similarly invited to express its views, but he was certain that, in any event, noc
legislation would be enacted without full consultation with emplcyers and workers.
He added that the existing legislation vas over-complex and bore little relation to
current social probleas. Something had to be done, he added, to check the
developrment of trade unionism based on political ideologies and to control trade
union finances. The check-off system had led to corruption and mismanagement of
money in the larger trade unions.

Ihe new draft Constitution

44, Towards the end of my mission - on 19 July 1982 - the draft Constitution
was formally presented to the Speaker of the Consultative Assemkly and published.

45, Part XI, A, of the draft Constitution, dealing with the right of
assembly and the right to form associations reads as follows:

Article 33: Individuals are entitled to form associations without prior
authorisation. The fcrms and procedures to be applied in the exercise of the
freedom to form associations are regulated by law. Associations cannot act



- 3] =

Collective agreements shall not contain provisions contrary to, or
designed to amend or abolish, existing laws.

There shall not be more than one collective agreement for the sanme
workplace for the same period.

E. The right to strike apd lockout

Article 58: In the course of concluding collective agreements, the
Farties shall have the right to strike and lockout. The procedures and
conditions for the use of these rights shall be regulated by law.

The right te strike and lockout shall not ke exercised in any way which
contradicts the fprinciples of integrity, wvhich harms society or which destroys
social wealth.

Trade unions shall be responsible for damages caused to places of work
during strikes.

The conditions in which strikes and lockouts may be prohikited shall be
regqulated by law.

Disputes arising from the prohibition or postponement of strikes and
lockcuts shall be settled by the Supreme Council of Arkitration.

Strikes and lockouts with [fclitical aims, solidarity strikes and
lockouts organised in support of other strikes and lockcuts, general strikes
and lockouts, occupation of the place of work, resistances and slow-downs to
lcwer production are prohibited. Sanctions for such acts shall ke prescribed
by law.

Those who do not participate in strikes and carry op their duties at the
Place vi worx sual.i unot, DYy any means, pe impeced from doing do.

C. Prohibitiorn of strikes_apd lockouts in
spall-scale_enterprises

Article 59: Strikes and lockouts shall not be permitted in small-scale
€énterprises where no more than ten workers are emplcyed. The appropriate
conditions of work in such enterrrises shall be published by the Council of
Ministers for the duration of the collective agreements.

46. The initial reaction of TURK-IS to the published draft Constitution was
one of strong opposition t¢ wkat its President, Mr. Yilmaz, was guoted as calling "a
Conszitution which would put an end to the labour movement in Turkey". 1In
subsequent meetings which I was able to have with representatives cf TURK-IS, I was
informed of thne campaign vhich that organisatica would now crganise to encourage
apendpents to the draft Constitution, either at +the stage c¢f debate in the
Consultative Assembly or when it eventually reached the National Security Council.
Tc a large extent the draft Constitution itself contained the kind c¢f restrictive
provisions which TURK-IS had feared would appear irn new legislatica which would ke
promulgated after the Constitution had been adopted. In +he @meantime, TURK-IS
would, and had already begun to use the media to voice its very strong objections tc
wvhat it considered as being undue restrictions on trade union activity.

47. During the mission there was much evidence in the local press in Ankara
that TURK-IS was not the only source of critisism of the draft Constitution. In
particular there vas critical comment froa sowe of the draughtsmen of the 1961
Constitution 4s well as from a number of members of the academic ccmmunity.

48. Although time did not permit ze to have a further nmeeting with the
Confederation of Empleyers' Trade Unions following the publicaticn of the draft
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Constitution, the reports in the press indicated that the employers' reaction to the
draft wvwas generally favourable. 8r. Kocman, President of the Turkish
Industrialists' and Businessmen‘s Association, however, expressed the view that the
draft was “more conservative, even reactionary" than ke vwould have expected.
Changes in the Constitution had been inevitable, he added, since  the 1961
Constitution had opered the door to Marxism. More specifically, he felt that the
draft was too detailed and that provisions concerning the check=-off, the right to
lockout, etc., had 20 place in a Constitution. Furthermcre, Mr. Kogman considered
that the 60-day lisit on the duration of a strike was too restrictive. He hoped
that the draft would be somewhat "liberalised"™ before the fpeople were called upon to
vote upon it but he felt sure that even in its present fora it would be adopted in
a referendus.

* E ]
VII. Questions concerning detained trade upionists

49. At its examination of the case in March 1982, the Coamittee on Freedom
of Association had noted with concern that, according to the complainants, the trial
of 52 DISK leaders, who wvere liable to capital gunishment, was teing conducted
according to a procedure whereby the rights of the defence had been restricted by a
decision of the nilitary tribunal tc apply the provisions of martial law. . The
Committee also requested the Government to supply informaticn on the allegations
made concerning ill-treatment and to ccmaunicate the results of the inquiries
IMASTIALAE CODCRTIING SNch Al aged illioestanrt. Tie fommctaes _alse called =pes
tae Government to ensure that the living conditions in penitentiaries respected
kuman dignity and the safety of life and limb and to review existing legislatian
vith a viewv to reduciag the pericd of police custody if it still was 45 days.?

50. In communications dated 13 April and 7 May 1982 the Goverament
transmitted informaticn cn the case and on further allegations that had Leen made by
the World Confederation o¢f Labour, the World Pederation of Trade Unions and the
International Union of Textile Warkers.

51. In order to obtain as much information as possible ccncerning this
important aspect of the case I had requested that arrangements be nade for
interviews with representatives of the Binistry of Justice, the Military Prosecutor
in the DISK trial in Istanbul and some of the lawyers who represented the 52 DISK
leaders involved in that trial. In‘addition to these arrangements, all of which
wvere made wvithout dlfflbulty either by the Government or by making ccntact directly
¥ith the persons concerned, I also met with some friends and ameambers cf the families
of some of the DISK leaders who are standing trial, scme meabers of DISK who had
been arrested but who were later released, and vith representatives of the Military
Supreme Court of Appeal in Ankara.

52 In view of the primary importance which I attached to seeting personally
some of the 52 DISK leaders who are on trial, and in view of the Government's
failure to respond positively to the previous request made to it to authorise such
a aeeting, I decided impediately on my arrival to Ankara to address a formal letter
to the Directer of the prison where the DISK leaders are being detained requesting
authorisation to meet some of the leaders. My letter - which was transamitted to the
Dlr:czir of Davutpasa Prison in Istanbul by the Ministry of Foreign Affairs - read
as follows:

! See 214th Report of the Committee, fara. 574.
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56. The Minister of labour, to wvhom I similarly requested assistance in
facilitating contacts with the detainees, replied that he would not be able to do
Sa.

57. I also took the opportunity of handing a copy of my written request to
¥r. Yildirim Turkmen, General Director of Crisinal Affairs of the Ministry of
Justice, vhom I met on 13 July 1982. Mr. Tdrkmen said that while he  hoped that
pernissiorn would be granted he was not optimistic about the success of @y request.
He added that he himself had no power to intervene with the military autherities.

5&. #hen I met the President of TURE~-IS, Mr. Yilmaz, on 14 July 1982 I alsa
informed him of ny formal reguest to meet the detainees and of the somewhat aegative
reaction I had received thus far. It wvas my hope that an intervention by him would
add weight to »y request. Without hesitation, Mr. Yilmaz indicated that he would,
in the course of his meeting with the Prime Minister the follcwirng day, and before
discussing ary of the other items on the agenda fixed for that meeting, raise the
question of access to the detainees and do everything possikle to encourage a
positive response. This was the first of a number of interventions ©ade with the
authorities by Mr. Yilmaz and his colleagues in TURK=-IS to ensure that the mission
vould obtain access to the detained trade unionists.

59. In Istanbul, focilowing a visit tc the court where the trial of the DISK
_leaders is taking place, I raised once again the issue of access to the detainees
ith the Military Prosecutor at the trial, Cclonel Hanefi dn¢ll, who stated that the
orders that had been given would not perzit the regulations to ke interpreted in
such a manner as to allo¥ access tc them by persons other than the next-of-kin
specified in those Pegulations. When I asked him if he could let it ke known to the
Director of the prison that the Prosecution would see no objection if such access
dere granted he replied that the Director of the prisom would ke unakle to make any
exceptions in view of the controls imposed by the martial law authorities.

6C. On my return to Ankara on 20 July 1982 I again expressed ay concern
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President of the Military Supreme Ccurt of Appeal and the Deputy Chief Prosector of

that Court. Once again, hovever, I was unable to cbtain any pcsitive indications
that acthorisation would te granted. .

61l. The Deputy Under-Secretary, Ministry for Foreign Affairs whom I nget
prior to =y departure from Turkey to whom I again stressed the vital importance of
authorisation tc meet some of the detainees being granted, informed me that the
silitary authorities had decided that no exceptions would be rade. The Deputy
Under-sSecretary confirmed that sy wvritten regquest had been transmitted by his
~Ministry the day it was received.

62. Pinally, official confirmation of the negative response to =y regquest
~came from Professor Ilhan Odztrak, Minister of State without Portfolio, who
xplained at length that although the Government was fully avare of its obligations
tovards the ILO and wished to fulfil its responsibilities towards the Organisation,
it had nevertheless decided that no exception could be made as regards access to the
detainees. The Government, he said, felt that to grant authorisaticn to the ILO at
the present time would create a precedent which would lead to many other bodies
seeking similar treatment.

63. I informed the Minister that the decision of the Government was very
regrettable and expressed the firm hope that the authorities would reconsider the
ratter lefore the next meeting of the Committee on Freedom of Association. I added
that I stood ready at any time to return to Istanbul in the event of authorisation
to visit the detainees being granted.

VIIZ. The DISK trial

64. On 16 July 1982 the mission attended the trial of the 52 members of DISK
and the mayor of Istanbul, Hr. Ahmet Isvan. The <trial is taking place in the
Atatdrk Jdgrenci Yurdu (Hostel), Istanbul, a large enclosed sports stadiua converted
into a courtroom for this purpose. The stadium contains adeguate sprace and seating
arrangements <for the bench, prosecuting counsel, defence counsel, the press and
other sedia and for several hundred spectators. Duriag the proceedings the
prisoners are seated in the middle of the courtroom and security arrangements are
tight both in the courtrocm and in the area outside it.
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Ankara, 12.7.82
sir,

As representative of the Director-General of the Internatiomnal Labour
Office charged with carrying cut in Turkey ar on-the-spot inquiry into the
facts relating to complaints of alleged infringements of trade union rights
submitted by a number of trade union organisations against the / Government of
Turkey, I am writing to you formally to reguest your authorisation to meet
with a number of trade unionists who are mentioned specifically in the
complairts as being held in detenticn. In particular, your authorisation is
reguested as regards those trade union leaders of the DISK and the MISK
Organisations who are presently standing trial in Istanbul. It is amy
understanding that, in accordance with the military regulatiocns for
Penitentiaries and Detention Centres, you, as Director of the Institution, are
the sole person authorised to grant authorisation of the kind requested.

I am sure you will appreciate that the success of my mission - to which
the Government of Turkey has consented - will depend on the extent to which
facilities may be granted by the authcrities, and I need hardly stress that
meetings with some of the persons detained would contribute greatly towards a

Tue appreciation of the facts concerning the allegations that have been nade
regarding these persons.

Arrangements have already been made with the goverament authorities for
me to carry out other meetings in Istanbul from 16 to 20 July and, during this
time, I shall be visiting the court where the trial of the L[ISK leaders is
taking place. May I suggest that this would be an opportune time for me to
have the meetings which I am hereby requesting. I am sure that you will
appreciate the importance, for all the parties concerned, of holding these
meetings and your early consideration of this request and the granting of thae
authorisatiaor hereby sought will, therefore, be greatly appreciated.

Yours faithfully,
On behalf of the Director-Gemneral:

Ian lagergren

53. In addressing this letter I was aware that, although the Military
Regulations for Penitentiaries and Detention Centres (article 46) provide for visits
to detained persons being restricted to next-of-kin, nevertheless the sanme
Regulations provide for exceptions to be made in respect of visits Ly persons other
than next-of-kin where "vital reasons" can be shown. Such exceptions may be made by
the Director of the institution in guestion.

54. At my meetings with the General Director of International Economic
Affairs, Mr. Ismet Firsel, and other representatives of the Ministry of Foreign
Affairs (om 12 July 1982) and with the Kinister of Labour (on 13 July 1982) I handed
them copies of the letter I had addressed to the Director of the priscn and formally
requested their assistance in ensuring that a positive response was given. In
particular, I explained to the representatives of the Ministry of Foreign Affairs
that fundamental importance would be attached to the mission keing able tc meet with
the detainees, or some of them, and that, since exceptions were [permissible under
the Regulations, I saw no reason why one should not be made in the case of an ILC
mission. I also emphasised that, were such authorisation to be granted, this would
undoubtedly help to reduce the tension that had built up ketween Turkey and the ILO
as a result of the complaints. Turkey had so far co-operated not only by replying
to the allegations but also by accepting an ILO mission, but the denial of access to
the detainees might be interpreted as meaning that the Government wished to conceal
the true facts from the mission.

£. Mr. Birsel, wvhile agreeing to transmit my letter to the Director of the
prison, said that he fully appreciated the cpen-minded and objective approach of the
IL0 te this gquestion and that he wunderstood that denial of access would have
negative consequences for his country. He warned, however, that it was not at all
certain that authorisation would be granted. On the other hand, he said, there
would be no difficulty in seeing defence counsel or members of the families of the
detainees.
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65. After completing the simple formalities that are regquired prior to entry
to the court and its precincts we were met by the army captain responsikle for the
security arrangements at the court who explained to us the routine followed when the
court is in session and the facilities available to the families and members of the
public attending the trial. The same <captain, who from our own observations,
enjoyed considerable popularity amongst the families of the defendants, stated that
the strict rules of cornduct that were applicable to the area were applied as
flexibly as possible so as to ensure the maximum of material facilities to the
familiies and other persons attending the trial as well as to the prisoners
themselves. This wvas largely confirmed from our own observations and from what we
were told by the defence lawyers and members of the families of the defendants to
whom we were able to speak freely and privately both before the trial proceedings
commenced and during the luncheon recess.

66. These meetings gave me the oprortunity to question the defence lawyers
and the families abhout the general conditior of the fprisoners, the right of access
by counsel to the prisoners, allegations of torture, etc. The defence counsel with
whom I spoke explained that access to the defendants was alloved on two occasions
veekly, each for 20 minutes. In the prison in which they were being held conditions
vere much hetter than in other Turkish [fenal establishments and the foeod was
adeguate. All the defendants, he said, were in good physical condition and were
allowed - even during the trial - sufficient time and facilities for exercise. Any
allegations of torture tkat had been made related to the early stages of the arrest
and interrogation of the prisomers by the police. There had been no allegations of
torture or other forms of ill-treatment by the military. Asked about the previous
lawyers wbo had been ejected from the court, cne defence lawyer exrlained that they
had not been familiar with wmilitary law or procedures and that they had "made
mistakes™ which had led to their removal frcm the case. The defence of all 53
persons on trial, however, was assured by the defence lawyers who remained active in
the case.

67. The family members with whom I spoke, including the wife and daughter of
Nr. Abdullah Bastirk, President of DISK and the brother cf the mayer of Istanbul,
copfirned that the defendants seve iy good physical ccaditics end thet theit sorele
vas fair. 1In prison, they said the prisoners were divided intc two groups with each
group having a television set and access to newspapers. Showers were available at
any time and a Turkish bath was allowed every two weeks. The families could take in
food parcels and diets were arranged for those priscners who were in need of then.

68. Mrs. Bastlirk confirmed that the ailitary applied the regulations
flexibly and, as an example, told me that two weeks previously, her husband had been
taken Dby the military to visit relatives following the death, in a car accident, of
his brother. His sister-in-law had also been seriously injured in the accident.
The brother of the mayor of Istanbul also told me that special arrangements were
being made to permit the mayor's son and wife to wvisit him fcllowing their
forthcoming wedding. Criticism vas made, however, by Mrs. Bastirk and some others
that, during the court proceedings, the defendants were prevented from expressing
themselves fully in response to accusations made against them, or that cosplaints of
previous ill-treatment by the police had been "lost". She recalled the statement
made in court by Mr. Bastirk in which he had claimed ¢that he had bLeen tortured
during his initial interrogatiomn at police headgquarters.

63. Just prior to the opening of the court proceedings the 53 prisoners were
led into the courtroom and our colleague, Frofessor Isik, was given permission to
approach them and say a few words to ¥r. Bastiirk and a few others whom he knew
personally. In this way Professor Isik wvas able to inform them of the presence 1in
court of the ILO mission. While the prisoners were served with tea Lty the military
their families and children were able to talk triefly with thenm.

70. The prisoners were all clean and well-dressed, and I was told by the
medical officer in attendance throughout the trials that they were also in good
health. It is regrettable that the mission vas denied the right to seek information
from the prisoners themselves on this imfportant matter.

y » B The proceedings cpened with the continuing interrogation ty the judge of
Mr. Fehmi Isiklar, General Secretary of DISK. During the few hours we listened to
this part of the trial there were no interventions either by the fprcsecutor or the
defence lawyers. As is known the defendants are charged principally under articles
141, 142 and 146 of the Turkish Penal Code. Basically, article 141 punishes acts
designed to achieve the domination of one social class over ancther or the
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overthrewing of the basic economic or social order of the country. Article 142
renalises the dissesination of certain political ideas and doctrines and article 146
provides for capital punishment for any attempt to change or akolish ty force all or
part of the Turkish Constitution or to overthrow the National Assemtly or prevent it
from carrying out its functicos.

124 Br. Isiklar vas closely questioned by the judge in connection with a
publication he had written entitled "The Principles of Democracy and Mass Trade
Unions". He vas asked at length what vas meant by certain phrases used in the book
concerning such matters as "the concentration of the means of producticn in private
hands®, "the confiscation of the means of production and transfer of them to the
State", "“the eligination of exploitation and persecution®, "the scientific approach
to socialisa®, etc. After each sentence was uttered ty the witness he was stopped
by the judge who carefully dictated it to a stenographer, following which it was
immediately typed in court. In this way no more than a dozem or sa questions could
be asked and answered in the course of an entire morning session of the court.
After Kr. Bastdrk, Mr. Isiklar was only the second accused to Le heard by the court.
The resaining prisoners would be heard in order of their hierarchical r[fositions in
DISK. During the wmorring session one petition was handed to the ccurt by one
prisoner reyuesting his release. We were later informed that others vere presented
the same day but that all were rejected by the court.

73. When I informed the Chief Military Frosecutor that a fcrsal allegation
bad been made that bhis predecessor, Prosecutor Takkeci, had teid a Dutch lawyer,
representing the World Confederation of Labour, that DISK lawyers wculd also be
prosecuted sirce, by agreeing tc defend the 52 members of that crganisation, they
could be assumed to share their ideological beliefs, the Prosecutor said such a
remark, if it vas pade, was to be regretted and in any event vas untrue. Lawyers
were defending criminals all over the country in complete freedecm. Like all
citizens, hovever, they vere not ismune from crisinal proceedings if they coammitted
criminal acts, such as hiding terrorists in their hames, etc. Under article 18 of
the Mattial Law Administration Regulations of 1971, which applied in a state of var,
as was the case at present, the number of defence counsel could te lipited by the
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74. We vere informed by the legal adviser to the martial law adaministration
whoe wve wet during <+he luncheon rTecess that what vwe had seen in court was
characteristic of the present state of the proceedings. While it was open to the
prosecuticn or the defence to intervene at any stage in the rroceedings their
examination of the accused would take place at a later stage.

75. Following the mcraing session the military offered us the same lunch,
consisting of boiled meat and potatoes, bread, beans, cheese and olives, that was
being givea to the prisoners.

76. 2 legal expert in criminal law explained that this was the first time in
the history of Turkish penal law that an organisation (DISK) had Leen Fut on trial
for illegal acts. 1Ia the 80C-page charge no accusations had Leen nade specifically
against any of the 52 individual members of the union. What the [frosecutor ‘was
endeavouring to prove, he said, was that through illegal strikes and other acts of
violence with which DISK was, or may have been 1linked, that crganisation had
attempted *o change the constitutional structure of the country Lty fcrce. In other
vords, bhe said, it was a guestion of a legal organisation which, ty its actions, had
demonstrated covert illegal aims and objectives. Whether the prosecutcr could fprove
this resained to be seen, but, he said, in his view as a legal expert on penal law,
the arguments used vere highly guestionable in law. While section 146 of the Pemal
Code bore a specific reference to the use of force, sections 141 and 142 did not.
Hovever, be explained, by a majority decision (6 to 7) of the Constitutional Court
in 1967, the use of force should also be understocod as being a necessary element
before coanviction could be justified under these provisions. There had been much
controversy about this point, however, since, prior to 1951 the Penal Code (in
sections 141 and 142) had contained a specific reference to the use of force but
that this reference had been deleted in 1951. Thereafter, the Ccurt of Cassation
had said that there was no need for resort to actual violence tut that intent to
comalt violence had to be proved. The military courts were not bcund by decisions
of other courts, including the Court of Cassation, but they wauld be expected at
least to take account of the jurisprudence laid down by these courts. The 1legal
expert pointed ‘out that, in +the examination of criminal gquestions, the military
courts had been more consistent in their judgements.



i by W Asked whether the renaities for violation of secticmn 142 of the Penal
Code could involve the +tripling of penalties in the case of unionistst! the legal
expert explained that, theoretically, it was assumed that the danger to society
would te increased were section 142 to be violated by trade unions, government
officers, schocls, universities, municipalities, etc. Consequently, the «crime was
aggravated and the sentence could be increased by one_third (not tripled). 1In the
case of publication of the propaganda in question the sertence could ke increased by
one_half (not doubled).

78. As regards otker procedural matters concerning the DISK and other trials
the mission was informed that, depending on the length of the sentence iagposed, the
accused would have the right of appeal to the Supreme Military Court of Appeal in
Ankara. In addition, the period of interrogation prier to charges keirg brought had
been reduced from 90 days to 45 days.

79. I first raised the guestion of alleged torture and other forms of ill-
treatment with the Director o¢f Penal Affairs of the Ministry of Justice who
explained that, generally, a very sericus view was taken in Turkey on torture.
Torture, he said, was a crime punishable by heavy penalties and prosecutors were
obliged to take action wvhen cases were brougkt to their attention. He did not deny
the existence of a number of cases of torture or iil-treatment but he stressed that
investigaticns were made into each case and prosecution followed where necessary.
The Director-General of Penal Affairs provided the mission with statistics showing
the number of allegatioas of torture made, prosecutions, convictions, etc. and said
that even one case, involving a policeman (Mustafa Haskeris) who had been sentenced
to l4 years' imprisonment for the torture and death ‘of a prisoner, bLut who had
escaped, was being pursued through Interpol.

80. Since the Department of Penal Affairs was responsitle for pursuing
criminals outside Turkey, I asked the Director-General about the guestion of the
removal of nationality in certain cases. The Director-General explained that all
cases were examined under the provisions  of Turkish law on nationality. Where
persons could not be found and shere sentences had been pranounced ty the courts din
thelr apsence they could be stripped of their nationality. This had teen done, he
said, not only in the case of trade unionists but of many cthers (including the
nephew of former Prise Kinister Demirel).

i

8i. Pursuing the question of torture and, more specifically, the allegations
made in connection with the ill-treatment that was stated to have been inflicted on
Mr. Bast@rk and Mrs. Oksan Yardimci, a legal adviser to the DISK crganisation, the
Director-General said that, although he himself was nct familiar with the details of
these cases, he vould arrange for the mission to be given full details about them.

82. Hot having received direct access to Ar. Bastirk, it was impossible to
question him personally about any ill-treatment to which he claimed to have been
subjected. From Mrs. Bastiurk, however, we heard that a formal request he had made
for an investigation into alleged torture seesed no lcnger to ke on file.

83. As regards KErs. Yardimci, we met, by coincidence, the army major at the
DISK trial who had beer personally responsitle for investigating the allegation of
ili-treatment that had been made by her. Although he had not set Mrs. Yardimci, he
said that the prison hospital where she had been examined had reported that although
her bcdy showed signs of some bruising, her legs were not troken, as had been
alleged. Xrs. VYardimci, he =aid, had been released but investigations were
continuing into certain charges made against her.

gu, According to the Chief Military Prosecutor in Istankul an order had been
;eceived, on 22 April 1982, from the Commander of Martial law in Ankara to
investigate allegations regarding the torture of Mrs. Yardimci when she was being
held by the lst Police Divisior. A previous medical report had shown that no ill-
treatment had been dinflicted. A final medical report had conly recently been
regquested and would be forwarded to the ILO when it was available. The Chief
Military Prosecutor added that #rs. Yardimci was accused of having links with an
illegal organisation called "Partisan's Road".

85. One lawyer presently representing DISK at the trial and who was a
personal friend of Mrs. Yardimci, told us that he had seen her after her release.

! See 207th Report, para. 315.
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He confirmed that her legs had not been broken but suggested that she had been ill=-
treated in other ways. She had gone to stay with friends after her release but he
could not say where. Ancther personal friend, a journalist, alsoc confirmed that
Mrs. Yardimci's 1legs bhad not been broken. This person, too, ¥as unable to assist
us in tracing Mrs. Yardimci's whereabouts.

8€. Three members of affiliated organisatioas of DISK who had been arrested
and released after 20 months and 20 days, 17 months, and 8 months and 17 days
respectively in detention, all told me that they had suffered Lll-treatment at the
hands of the police during interrogation although there had beern no guestion of such
treataent following their transfer to military establishments. The ill-treatasent
they described consisted c¢f blindfeclding during interrogation and the use of abusive
language and indecent remarks about the priscners or their families. The three
persons bad been released and informed in writing that, if investigations led to
prosecution, they would be charged under sectians 141 and 142 of the Fenal Code.

IX. Further allegaticns

87. ¥uch evidence wvas obtained concerning the incidents at the Taris textile
factory at Izmir in 1980 which led to a number of deaths (not only of wcrkers but
also of nmembers of the security forces), injury and arrest of a large nusber cof
workers. Severe serctences of up to 24 years' ismprisonment had bteen imrosed on 185
HOLKBTS.

88. The films taken by the Turkish televisicn authority during these
ipcidents confirmed the gravity of the situation and the very extersive damace that
was caused to the Taris factory and installations during the incidents.

89. The President of TURK-IS, #r. Yiimaz, said that, as fcrmer President of
the Textile Workers' Union, he was perscmnally familiar with this matter which, he
emphasised, had nothing to do with legitimate strike action. The proklem had been
caused by militants who . were attempting to coerce the workers intc joining their
unions. Threats of violence vere made against workers if they refused. Finally,
fighting had broken out and the militants occupied the factory. It was the workers
themaselves vho had called in the forces of c¢rder and the ensuing clashes had
resulted in bloodshed and damage.

9Q. The Deputy Chief Military Prosecutor of the Military Apreal Court in
Ankara explained that, although several hundred people were inveclved in the clashes
at the Taris factory, oniy 152 were actually sentenced by the 1lccal «court, these
sentences later being wupheld by the Appeals Court. In a numter of other cases
relating to the same incidents further investigations were still keing carried out
to determine responsibility.

9]l. Finally, I raised with the military authorities two other matters which
had been the subject of allegations: the arrest and torture of Mrs. Ilgi Varis and
the sentencing to 5 years 6 months and 20 days' imprisonment of 14 nmembers of the
MADEN=IS wuaion choir for singing the "Internatiocnale". As regards Ilgi Varis, the
Deputy Eilitary Prosecutor of the Court of Apgeal said that, as far as he knew, 1ag
writter complaint had been received in this case. He prowmised, however, to lcok
intc the matter aad inforr» the IL0 of the results of his inquiry. As regards the 14
menbers of MADEN~IS, the Deputy Militarv Prosecutor, referring tc the £file on the
case, informed the mission that nipe of the 14 had been found not guilty by the
local court in Istanbul and only S had been found guilty and sentenced. In any
event, he said, the charges hLad related not to the singing of the "Internationale"
but to the dissemination of political propaganda at the congress held ty the wunion
in qguestion, ar act prohibited by the Pemal Ccde.
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92. As is customary in missions of direct contacts of this kind, I arranged,
at the end of my mission, to meet again with representatives of the Ministry of
Foreign Affairs, and in particular with the Deputy Under-Secretary for Foreign
Affairs, Mr. Iscen, as well as the Minister of Labour, Mr. Esener, in order to
convey to the Government the over-all impressions that I had gained as a result of
my inquiries and, as far as possible, and without prejudice to any conclusions which
the Committee on Freedom of Association might reach, to make any suggestions that I
might consider relevant and appropriate in the light of ILO standards and principles
on freedom of association. The suggestions I made vere also intended to facilitate
the finding of solutions +to the outstanding gquestions that are still under
examination by the Committee and to expedite the communication of any information
which still remained outstanding at the end of the mission. I was also able to
express certain personal views when I met the Minister of State without Portfolio,
Professor dztrak, at the end of my mission.

93. Pirst and foremost, I expressed tc all of those interlocutors ny
prefound concern and regret that authorisation to meet with scme of the 52 DISK
leaders had been denied. This was the zatter to which the greatest importance would
be attached by all concerned, and the failure on the part of the authorities to
grant, exceptionally, to an ILO mission authorisation for such a meeting would,
rightly or wrongly, cast doubts on the credibility of the Goverament's apparent
willingness to co-operate with the IL0 in its examination of the cceplaints. The
110 could not be compared with any of the other organisations or grcups that had
made similar reguests, nor, in my view, would authorisation to the IL0 mission
necessarily have created a precedent which the Turkish Government would have been
obliged to follow in other cases. The ILO was a tripartite organisation of which
Turkey vas a member and vas chbarged under its mandate to make the fullest inguiry
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impartial and objective conclusions and make any recommendations it might consider
appropriate. I expressed the firam hofpe that the Government, in its cwn interests,
would reflect upon these considerations and reconsider its decision. Should there
be any change of attitude on the part of the Government I stood ready to return to
Istanbul at any time prior to the next meeting of the Committee in Bovember.

ou., Regarding the DISK trial itself, I indicated that I felt perturbed by
two natters about which I had spoken at length with the Chief Military Prosecutor,
namely (1) the fact that the plea for the death sentence was still cutstanding in
respect of all the detainees, and (2) the extreme slowness of the frocedures. Most
people to whom I had spocken were convinced that no death septences would eventually
be passed and I nyself had taken every opportunity to suggest that, even if one such
sentence were passed, the international image of Turkey would ke sericusly tarnished
as a result. T had even made a formal request to the Chief Military Prosecutor that
if it were possible, he should alter his pPlea at once to one for a lesser sentence
in the event of conviction. His reply was that while this would be procedurally
possible, he felt that the most appropriate time to do this, should he so wish,
weuld be after all the evidence had been heard. There was no doubt, however, that,
were the pleas for the death sentence to be changed, this would serve to reduce the
tension that still weighs heavily on the families and friends of the detainees.

95. The laudable desire expressed by the military authorities to take the
greatest care in seeing to it that justice is done was no justification for the
alarming slowvness in the proceedings. Even the mere introduction of a more modern
shorthand-writing system or a Farliamentary stenographer would reduce considerably
the time taken to adduce evidence in court. Again, the hierarchical order in which
the witnesses are being examined seemed grossly unfair to those less important
members of DISK - some of whom wvere only members of that organisation for a very
brief period - who may have to remain in detention for many more months before their
evidence is heard. I had been informed that a system of compensation did exist in
Turkey for persons eventually acquitted or given lesser sentences than the amount of
time they had actually spent in detention. I expressed the hope that that systen
would be properly applied, where appropriate, in the case of DISK leaders.
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9s. It was apparent, I toid my interlocutors, that investigations are 1ade
into cases of alleged torture and that charges are brougat against fpersons
responsible therefor. Accerding to my ingquiries, however, it seemed that some DISK
leaders' complaints about alleged torture had disappeared. In this connection I
again raised the guestion of the allegations of torture that had Leen made by Hr.
Bastirk in court and those made concerning #rs. Yardieci, adviser to the DISK,
adding that no satisfactory explanation had been given to the missicn regarding tke
exagpination of these allegations. I reguested that all of these cases be carefully
examined and appropriate action taken in the event of these allegaticns being
substantiated. I was given an assurance that detailed information would be
transmitted to the ILO concerning these matters.

97. Ta the Minister ¢f lLabour, in particular, I expressed my surprise that,
despite vhat he khad told me about the desire of the Government to ensure that future
labour legislation was in conformity with the ILO Conventiors, the draft
Constituticn nevertheless contained provisions that clearly restricted the rights
of workers to organise and bargain ccllectively. It also, in pacticular, abolished
the check-cff system which the Minister had previously said was ocut of the guestion.
The Minister conceded that he had not been consulted about the terms of the draft
Constitution and not even on those detailed provisions concerning trade union
activities. BHe said that it was possible that changes wculd be sade in the course
of the debate in the consultative assembly and by the Rational Security Council
itself prior to the referendum in November. Only then would he be able to see vhat
the teras of the more specific legislaticn concerning trade unions shculd be. I
repeated the offer which I had previously made to the MHinister of IIO technical
assistance in preparing legislation that would conform to I10 standards. I vas left
with the distinct impression, however, that there is great reluctance on the part of
the HNinister to involve the ILO, at least formally, in the drafting of any such
legislation. As regards the terass in which the draft Constitution has been
presented, amuch will depend on the pressure of enlightened academic cpinion and the
weight of TURK-IS to ensure that the restrictive provisions are resoved or at least
limited in scope prior to the promulgation of the Comstitution.

TE., TR ConCinsion, Tt Cwn OALY de Wil Thet, In Uurkey Todwy, WwWEth e
suspension of DISK, MXISK and other organisations, and.tke reduction of the one
remaining organrisation uwhich has any legal right to exist, TURE-IS, to a passive
roie in society without any collective bargaining rights or the right to strike,
trade union rights, even in the anarrowest sense, do not exist. It is normal to
expect that a government will take radical mseasures to eliminate the kind of anarchy
and terrorism with vhich Turkey was faced in 1980; it is also nermal to expect that
such radical measures may involve certain restrictions on trade union activities and
the arrest and detention of terrorist elements, who may include trade unionists. It
is highly guestionable, however, whether the elimination of terroriss in the country
justified the total suspension of trade union activities, the suspepsion of certain
trade unions to which certain detained trade unionists belonged, and the excessively
lengthy trials against trade unionists who were arrested almost two years aga.

99. With the publication of the draft Constitution and the Government's
declared determination to returs the country to democratic rule by 1984, the
Government now has the possibility to restore all the rights and lirerties on wvhich
democracy and the free exercise of trade union rights degend. The puklished draft
Constitution, however, dces not inspire confidence that trade union rights and those
civil liberties which are essential for their exercise will be fully restored. Nor
dces it seez likely, in the present circumstances, that the trial cf the DISK
leaders will be brought to a conclusion in the near future.

100. The lifting of the measures of suspension imposed on certain trade
unions, the resumption of trade union acitivities by them and the restoration of
their funds and property to them will also depend largely on the outcome of the
trials that are still taking place, as well as on the final form which the
Constitution and the lakour legislation will take.

10l. The future action of the Turkish Government on all these asfpects cf the
sitvation will indicate vhether it is the Government's real intention to return tgo
a form of democratic life in which trade amions can promote and deferd, in full
freedom, the ecosnomic interests of the workers.

102. It will be for the Committee on Freedom of Association, in Ncveaber
1982, to make a full assessment of the situation in the light of furtker
developzents that may take place prior *to its meeting.
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- Introduction

1.1 This opinion is partly a consequence of the fact that the -
Parliamentary Assembly of the Council of Europe, for various reasons, did
not reach any conclusions during the January 1984 session. After that
session the decision was taken that the sub-committees of the Legal and
Political Affairs Committees should visit Turkey in order to study and
evaluate the present situation in Turkey.

1.2 The present opinion is based on the many discussions and meetings

during the visit which took place from 26 until 28 April 1984 and the

impressions we had in Turkey where the sub-committees had the opportunity to
".fg ‘-::Y :{

meet the following persons: o %

1
¥
4

- (in Ankara) the Mayor of Ankara, the President of the
Grand National Assembly, the members of the Turkish
delegation to the Parliamentary Assembly,of the
Council of Europe, Mr Isike, former minister in the
Ecevit Government, the ambassadors of the member states
of the Council of Europe, the Secretary General of
TURK-1S (Confederation of Trade Unions), the Prime Minister,
the Ministers of Foreign Affairs and Justice, the
Under-Secretary of State ofuthe Ministry of the Interior,
the Presidents of the Social DemocracyParty and the
Populist Party, Mr Demirel, (foxrmer Prime Minister), the
Presidents of the True Path Party and the National
Democracy Party; ﬁggagﬁfﬁ ’Q? it S
g i
— = (in Istanbul) the Mayor of Istanbul, the President of
the Bar Association,ithe’Chairman of the Confederation
of Employers and Association of Turkish Businessmen,
the lawyers of the Turkish Peace Association and of

DISK and members of the;ﬁress.

: A - t o

- - ' Besides that three members visited the military prison in Diyarbakir
and three other members (including myself) visited the military
prison Mamak neatgAnkara.

- 1.3 As Rapporteur bf'thgﬁiégél Affairs Committee I want to evaluate the
‘present situation on the basis of the criteria of the European Convention
on Human Rights and itg additional protocols and the fundamental human
rights and freedoms which are essential for a parliamentary democracy.

" The Council of Europe is based on that convention and cannot and should
not have double standards for the evaluation of parliamentary democracy
and respect for human rights.

- e

o

=

25 The positionsof the Grand National Assembly

2ed mFlirst of_éll one has to remark that the facts concerning the preparation
of the elections of November 1983 and the character of the

Grand National Assembly are still the same as they were in January 1984.

The elections of 6 November 1983 had been preceded by serious interference

of the National Security Council. This council vetoed candidates using the
powers given to it by the transitional provisions of the Political Parties
Act: 937 candidates out of the 2,163 who had sought official approval had
been rejected. Only three of the fifteen parties which had wanted to take
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part in the elections had been authorised to participate. Besides that
serious restrictions of the freedom of expression, association and
assembly could be noticed during the preparations of the election.

2.2 1In Resolution 803, adopted on 30 September 1983, the Assembly
recalled that under Article 3 of the First Protocol to the Human Rights
Convention "the High Contracting Parties" - which include Turkey - "undertake
to hold free elections at reasonable intervals by secret ballot, under
conditions which will ensure the free expression of the opinion of the
people in the choice of t@E_lféiﬁlﬁEPre“- e - e s e

The Assembly declared in Resolution 803 that "under present conditions
and on the basis of information now available, the pa;liament which will be
elected in Turkey on 6 November will not be able to be considered as representing
the Turkish people in a democratic manner, and could not therefore validly con-
stitute a delegation to participate in the work of the Parliamentary Assembly
of the Council of Europe". &) ; e

After this decision the Legal and Political Affairs Committees asked
the opinions of three constitutional experts on the new law on the _
political parties, the electoral law and the law on trade unions and
collective bargaining and their conformity with the Statute of the
Council of Europe and the European Convention on Human Rights. They =
expressed reservations, especially concerning the Political Parties Apt}
They felt that the provisions of that act taken as a whole contain
extremely detailed regulations for every kind of activity and for the
daily life of a political party. Regulations of this nature could be used -
and abused — to guide the activity of political parties in a way which is
not compatible with normal ‘democratic standards in a Western European
society, nor with Articles 19 and 1l.of the European Convention on
Human Rights. = A : = ATERERE &

2.3 At the same time it is a fact that shortly after the elections of the
Grand National Assembly and the/forming of the government headed by

Prime Minister Ozal, the government decided to hold municipal elections
with the freedom for all political parties to take part. Those elections
with a barrier of 10% of .the votes had the following results: '

'

a7

Motherland Party ‘& ./ - 41, 3%

SODEP. o oo A 2¥93:41 7 Bi ey
True Path Partyrd" 13.3% :
Populist Party 8.8%

Nationalist Democracy Party 7.1%

Welfare Péf?y 4,87

Independents 1.3%

2.4 Three conclusions may be drawn. The first is that the Motherland Party
of Prime'Minister Ozal strengthened its already comfortable position. The
second conclusion is that 42.8% of the population in Turkey is not
represented in the Grand National Assembly. The third conclusion is that -
bearing in mind a barrier of 10% - two parties which are represented in the
Grand National Assembly (the Nationalist Democracy Party, which had the
support or at least the sympathy of the National Security Council, and the
Populist Party) are now in a very weak position.
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2.5 Speaking about the freedom of political parties - with the exception
of parties on the extreme right and left - we have to express our great
concern on the investigation just started against the True Path Party. The
attorney-general has asked for:the interdiction of that party. The essence
of the accusation is that this party - at least in the opinion of the
attorney-general - publicly expressed to be a successor of the former party
of Mr Demirel. This prosecution against the True Path Party may create a
situation where political rights and liberties would not be guaranteed in
accordance with the requirements of a parliamentary democracy.

At the same time the SODEP declared not to want new parliamentary
clections. e

2.6 To sum up: one has to note that there is still the problem of
compatibility of the elections of the Grand National Assembly with the
principles of the Statute of the Council of Europe, This problem can only
be fully solved through elections in due time. At this moment however
there is freedom for political parties insofar as this is compatible under
martial law. The prosecution against the True Path Party however could;
have - in case of interdiction of that party - very serious consequences
for that freedom. To avoid any misunderstanding: it is essential in a
parliamentary democracy that political parties are free in their activities,
expressions and manifestations. The only restrictions which are compatible
in a democracy are mentioned in Artiecles 10 and 11 of the European Convention
(provided by law and necessary in/a democratic society).

5 s bl T f T ¥

" 1t would be a great help if the Grand National Assembly could decide
to change the 1egislat10n in this respect, especially the law on political
parties. e S Frey , gt S

i Martial law ' §Ey
3.1 The maintenance of martial law implies the éuspension of several_rights
and liberties for the great majority of the populatlon. It is a serious
obstacle to the full restoration of democracy. " .
R __:, 7 FRL it ! :

There are numerous marfial law decrees. The most questionable is
probably Martial Law Decree 52. This decree prohibits persons from
expressing views "in accordance with their own understanding" on the -
"past or future political or legal structure of Turkey". The same law
prohlblts commentary on: trlals and investigations of political or labour

leaders,

3.2 During the visit of the sub-committees the Prime Minister declared to
share the opinion. that the maintenance of martial law presents an obstacle
to the full restoration of democracy. Recently martial law has been lifted
in 13 provinces. In the summer the decision will be taken to further lift
martial law. Some members of the Grand National Assembly expect the full
abolition of ‘martial law in about 12 months.

3.3 In this respect it is vital to change the present situation in which

a person may remain in custody for 45 days without charges and without

seeing its family or lawyer; the provision that there is no right of appeal if
the sentence is shorter than six months should also be urgently abolished.
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It is falr to remark that martial law in itself is not incompatible with
the European Convention on Human Rights (Article 15). It is also fair

to remark that the situation before 12 September 1980 (date of the military
take-over) was dramatical as far as terrorism and criminality (25 killings
every day) were concerned. It is clear that under martial law the safety
for the population - the right to life - is very great. This was not the
case in the provinces which were under martial law before the military
take-over,

4, Amnesty for political prisoners

4.1 There is no doubt whatsoever that the detention of.a person for his or
her opinion is contrary to the European Convention on Human Rights (inter
alia Article 10: freedom of expression). There is nmo reason to doubt that
a lot of political prisoners are in custody or imprisonment in Turkey.
According to several sources the lowest official number of political
prisoners is 21,121 (Agence France Presse, 7 July 1983). 1In any case an
amnesty is needed for persons who did not commit: violence and are in custody
or prison for their opinions. Especially the position of the members of

the Peace Movement Association and the Trade Union DISK is a matter of great
concern. Apart from the apparent lack of foundation of the indictment they
deserve an ammesty in as far as they'are in custody for expressions of
opinion which are absolutely free, and should be free in a normal parlia-
mentary democracy.

4.2 1t is obvious that Articles 141, 142 and 146 of the Turkish Penal Code
taken from the Italian Penal Code during the fascist regime should be
abolished. They are particularly dangerous if read in conjunction with .
certain provisions of the Comstitution. Article 141 of the Penal Code
forbids individuals to form or attempt to form or to have anything whatsoever
to do with the activities ‘of ‘an organisation aimed at establishing the
supremacy of one social class over another or at abolishing a social class

or at abolishing any of the basic economic or social principles of the

country. :, % el G
RS XY DRixD Sty ¢ ] be
"~ Article 142 prohibits "ptopaganda" in support of actions prohibited

under Article 141, < *

Article 146 prohibfts'éttempts by force to change the Constitution in
whole or in part, or to hinder the functioning of the parliament. It also
prohibits advocating, encouraging or helping such action, whether one does
so in writing, orally or by means of posters. These articles have been
used and are used in order to accuse members of the Peace Movement and DISK
for activities and expressions which are completely free in every normal
democracy. A change of this legislation and of the Constitution is probably
needed in order to change this. If that is the case we hope and expect the
Grand National Assembly and the governments to do so.
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4.3 Tt is encouraging that during the visit of the sub-committees some
members of the Grand National Assembly told us that they fully understand
that the custody or imprisonment of people as for instance the Peace Movement
Association (which has nothing-whatever to do with the Communist World

Peace Council) is a disgrace for any parliamentary democracy.

They told us that several proposals are in studyto declare ‘an amnesty
for political prisoners.

The prime minister declared that the government is considering the
conditions for an amnesty for political prisonmers this year. ™

5. Further respect for human rights 4

5.1 The situation in prisons 3

During our visit two small delegations got pefmission to visit two .
military prisons, namely Diyarbakir and Mamak. . As Rapporteur I want to .
stress the following aspects: ;

- The number of persons in custody or in priéon is so high that
it exceeds apparently to a great extent the capacity of the
detention facilities and prisons. The result is that several
persens have to share their rather small rooms or cells (for
inqtance 13 small beds, side by side)

- # 3 :”-'i:;i:t *':.L, £

- There are many allegations that t:}ture is going on in police
stations, detention houses and prisons. We heard shocking :
examples. It is a fact that the government and the parliament
are willing to investigate allegations and promise the severe
punishment of persons guilty of torture or inhuman treatment. e
An official governmental committee investigated and concluded e
that there is no systematic torture, but that there are cases.
of torture. The Justice Committee of the Grand National ‘
Assembly is about to deecide to form a sub-committee to 1nvest1gate
allegations of torture.‘g

- Apparently the foodlfor the prisoners is rather good.

- = ; %; ¢ ? i = . e : y ‘

- In some prisons, for example Metris, there is no daily
opportunity for rthe inmates to go into the open air.

X - %

- A matter for great concern is that there is no free contact
between lawyers and accused. A prison authority is always
present. = : i A1

- A matter of even greater concern is that persons are in custody
for three, four or five years without being tried.
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There is no doubt that this is contrary to Article 6 of the European

ention of Human Rights (a fair and public trial in reasonable time).

According to reliable sources in our countries and according to informa-

tion given by the lawyers of the Peace Movement Association, the DISK and
other equivalent political trials, there are serious obstacles and problems
for the defence. We heard of many shocking examples, inter alia:

The arrest of lawyers during the trials because they were
accused of making illegal political propaganda and of acting
against martial law decrees. .

There is no free contact between lawyers and their.clients
(always the presence of a military authority) .4 %

In case of protest against the procedure, the accused are sometimes
removed from the sitting. :

Members of the Bar defending the Peace Movement Association and
DISK were so afraid of tretaliation measures that they did

not dare to give authority to mention their names.

This is indeed a matter of great concern. It is urgently needed that

the defence is free in its contacts with elients both during the preparation
of the defence and during that defence.

3 B

~e

I mentioned alreédy the;judfcial investigation against the True Path

Party. All the Turkish parliamentarians we met declared not to expect the

4nterdiction of that party. . <.,

) Miosarsdhmy vis” o

The only permittéd trade union declared not to have the right of free

collective bargaining or for instance to celebrate the first of May. .
However, this trade uniom_seemed to be confident that several changes of the
law on trade unions will be introduced. Partly as a result of this, the
position of DISK is desperate. I hope and expect that the members of the
Crand National Assembly understand how essential it is in a parliamentary
democracy that there is freedom for trade unions.

Fiy

Freedom of the press ..

= 5 Y g

. ¥

It is rather clear that at this very moment the freedom of the press is

less restricted than it was some months ago. Nevertheless as a result of
the implementation of certain provisions in the Constitution and for instance

"of the use by the prosecutor of Articles 141, 142 and 146 of the Penal Code

and also as a result of martial law there is a self-censorship to avoid

such problems as the closure of the newspaper or the arrest of a journalist.
A striking example was that during our visit of the mayor of Ankara, in the

presence of several journalists, they all laid down their pens from the
moment we started a discussion on martial law.
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Here again there is sufficient reason to express the wish that freedom
of education and science is fully respected in Turkish universities.

Abolition of martial law would be of great help.

6. Conclusions

6.1 The first conclusion is that it is undeniable that great progress 1n

the direction of full restoration of parliamentary democracy and full re§p§ct
of human rights was made during the last months: partial lifting of marttaof
law, the prospect of an amnesty for political prisoners, a certain amgun
freedom for political parties, the firm willingness to investigate an s;;p
torture, the firm willingness of all members of the Grand National Assembly
and the government to fully restore parliamentary democracy and guarantees

for respect of human rights.

The second conclusion is that nevertheless a long and serious way has to
be followed in order to reach the aims of these guarantees and a normal

parliamentary democracy.

The third conclusion is that according to the standards of the European
Convention on Human Rights, Turkey is mot yet a normal parliamentary democracy.
As said before: many measures are indispensable in order to restore normal

parliamentary democracy.

fr e Tl

P -

It is up to the Political and Legal Affairs Committees to study and
evaluate the situation in Turkey in" a dialogue with the Turkish authorities
and to report back to the Assembly, also with other words: to report whether
the Turkish Government and Grand National Assembly are willing to take or have
taken all measures which are indispensable for a full restoration of
parliamentarian democracy and full ‘respect of human rights.’

6.2 The crucial question is whether one wants to judge again the elections
of the Grand National Assembly ©r to help and encourage the government and
the Grand National Assembly in a critical dialogue and discussions with the
Parliamentary Assembly in taking all measures needed for that full restoration
of a parliamentary democracy and respect of human rights.

___In case one wants to judge the clections of 6 November 1983 :the logical
conclusion would be to force Turkey to leave the Council of Eurcpe. This
would be a historic mistake now. The Parliamentary Assembly never followed
proposals to recommend any proceedings under Article 8 of the Statute of the
Council of Europe toisuspend Turkey from its rights of representation and to
oblige Turkey to withdraw as a member of the Council of Europe after the
military takeover.’ It would be illogical to make such a recommendation now.

It is clear that the Turkish Government and the Grand National Assembly
have made a substantial progress towards the full restoration of a parliamentary
democracy. They are firmly determined to take the further indispensable

"measures. Whether one likes it or not: the only institutions who can restore

a situation of full compliance with the principles of the Council of Europe
are the Government and the Grand National Assembly of Turkey. It is a
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striking fact that several Turkish politicians for instance of the SODEP
pleaded and begged to help and to encourage the Turkish Grand National
Assembly in a critical dialogue, with concern and respect. They appealed
to us not to cut off the links between Turkey and the Council of Europe
but to help the Turkish politicians to restore fully parliamentary
democracy and respect of human rights. For the sake of the principles of
the Council of Europe we have to give that help and encouragement.

7. Amendment

In the draft resolution, paragraph 7A iii (1) add after "those" the
words "prosecuted or".

“(1) Doc. 5208



éOUNCIL OF EUROPE —
CONSEIL DE L' EUROPE

7 May 1984 Bll—1 Doc. 5203:?;

3

FF

PARLIAMENTARY ASSEMBLY-*

R-E:P. O RaT
—_—

on the situation in Turkey (1)
~ : : (Rapporteur : Mr STEINER)

£5G%

I. DRAFT RESOLUTION

presented by the Political Affairs Committee (2)

. ; - £ __;(__ & _'_- Y Hee e
The Assembly, : B 4 g ' %
153 Having examined the réport of its Political Affairs Committee
(Doc. 5208) and the opinion of 4ts Legal Affairs Committee (Doc. veea),
which give an account of the fact-finding mission carried out in Turkey
by its delegation from 25 to 28 April 1984 - ; f i

>
" 4 4 - i, -‘(ﬁtg;\;" 5 £
" 2.5 = Recalling its previous positions, in particular its

E Resolution 803 (1983) ; = %

3 \ s % v - 3 S .
\ i v 4 -
Y Considering that the timetable drawn up by the previous military «
government for a returnitowards democracy has been formally respected ;
75 "-\ | o . 4 ;f?‘;‘ -, . "F > oL
‘ e ;
(1) Zee Pesolution 803 (1983)

£02) Aﬁoptgﬂ hv the.ﬁoﬁmittee'nn 6 May 1984 bv 14 votes to O and;Bfabstentioﬁs.

b pe

(2) Members of the Committee : MM Baumel (Chairman), Reddemann (Alternate :
Kittelmann). Vice-Chairman, Steiner (Vice-Chairman), Alegre,
Alemyr (Alternate : Gustafsson), Beck (Alternate : Oehri),
Sir Frederic Bennett, MM van den Bergh (Alternate : Blaauw), Berrier,
Bjorck, Budtz, Cavaliere, Celikbas, Dejardin, Ertl, Flanagan
(Alternate : Killilea), Lady Fleming, MM Fourré, Guntern, Hardy.
Hengel, Hesele, Inan, Kirkpatrick, de Kwaadsteniet, Kristjansson,
Ladas (Alternate : Mrs Catselli), Lied, Martinez, -

?gnﬁes:_ Mondino, Richard Miuller, Noerens, Lord Reay, MM Schul te,
Vecchietti, Voyatzis.

N.B. : The names of those who took part in the vote are underlined.
Secretaries of the committee : MM Massie and Palmieri

84.831
01.33



4.

=

Noting that the polling operations of 6 November 1983’Eo'designate

the Grand National Assembly were properly conducted, but that the
restrictions placed on parties and on the right of Turkish citizens
to stand as candidates limits its democratic character and raised a

problem

of compatibility with the principles of the Councill

of Europe Statute,

T

which can only be fully resolved through future elections > THH

o3

[ o

Welcoming the conditions under which the municipal elections of

25 March 1984 took place -

6.

3

Noting with satisfaction the lifting of martial law in 13 provinces E

Considering nevertheless that the maintenance of martial law for

the great majority of the population, which implies. the suspension of several
rights and liberties, as well as of the separation of powers still presents
an obstacle to the full restoration of democracy .3 e

8.

-

Concerned inter alia about the number—bf persons convicted and

imprisoned for their opinions, about’the length of some trials and about
prolongation of a situation in whiech military courts are exercising
jurisdiction over areas which should normally fall within the competence

of the civil courts 3

93

still placed on the exercise of trade union freedoms in Turkey ; =

10.

be fully respected in Turkey.; &

135
'dispelli
as well

guilty of it, while underlining that it remains concerned by the gravity =
of the situation, to which the death of several prisoners notably following

&

Particularly regretting that numerous and serious limitations are

Expressing the wish that freedom of education and conscience

Vo T LR R g P S €

Taking note of the decisions of the Turkish Governmenfaiﬁéd;a;
ng doubts about conditiens in prisons and allegations_of torture,
as of the penal sanctions applied to officials who have been found

hunger strikes bears witness

12.

3 AP : 3 3 e R : 3
Welcoming with satisfaction in this connection the proposal of

some members of the Grand National Assembly to set up a parliamentary
committee to investigite allegations concerning the situation in Turkish
b ™ 4 AR : oo -

prisons

132

both the accused _and theif‘lawyers, in particular in the

14,

3
Concerned_ at the restrictions to the right of defence which affect
ongoing mass trials

Concerned“by the prosecution brought against an authorised political

party which might create a situation where political rights and liberties
would not be‘guaranteed in accordance with the requirements of a democratic

society

84.831
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1 5 Reaffirming its interest in

=di1 =

progress before the European: Commission of

Doc. 5280

the investigation currently in

Human Rights ;

16. Considering that it falls on the Council of Europe to encourage
the present process of democratisation, in

Turkish people and so as to ensure full

of the Statute of

1 e A Urges the

A, to continue the democr
mind the requirements of the C
Convention on Human Rights thr

3% the abolition of martial law thro

his lawyer ;

iy 2 the abolition at the earliest
Convention on Human Rights taken under Article 15
such measures being admissible only

from the European

by the exigencies

the Council of Europe ;

Turkish authoritiesg :

accordance with the will of the

compatibility with the principles

atic normalisation of ‘the country, bearing in
ouncil of Europe's Statute and the European
ough the following measures, inter alia :

ughout the country, implying the
jurisdiction of the civil courts and the

of the situation" ;
pvostabilior -
1313 an amnesty for those convicted for their opinions ;

iv. the full affirmatio

niof political pluralism, trade union freedoms,

freedom for political parties, freedom of association and of the press

and education in order to ensur

in the framework of a democratic society ;

e free expression of opinion of citizens

B. to strive for the respect of human rights : :

1 by taking a vigorous stand against all cases of torture and of

inhuman and degrading treatment 2 ;

317 by improving conditiens in prisons ;

11T by thoroughly investigating all allegations of torture and ill-treatment ;
iv. by ensuring that each individual's right to have his case heard

within a reasonable time limit

is respected ;

v. by ensuring respect for the rights of the defence 3

197 Instructs
to follow the evol
it, at the latest
Assembly, in the 1
government and the
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its Political and Legal Affairs Committees to continue
ution of the situation in Turkey and to report back to
at the beginning of the 37th session of the Parliamentary

ight of the response and
Grand National Assembly

concrete action taken by the
on the basis of this resolution.



II. EXPLANATORY MEMORANDUM

by Mr Steiner

1. The members of the Sub-Committees on the Situation in Turkey of the
Political and Legal Affairs Committees (1) who took part in the fact-finding
visit to Turkey (25-28 April -1984) returned with different impressions;
they are nonetheless agreed on one point: the situation in Turkey has
improved in recent months, since there has been noticeable progress

towards the restoration of democracy. There 'is still disagreement on the
extent of the progress made and on the relative importance®of certain
factors. Personally, I should like to stress the positive aspects which we
noticed, but also the anxieties which we still feel. On this basis, we
shall have to consider how we can help Turkey to find her way back to full
democracy, as we understand it in the Council of Europe.

23 In Resolution 803 (1983), adopted approximately one month prior to the
elections on 6 November 1983, the Assembly expressed:reservations on the
representative character of a parliament resulting from elections in which
-~ considerable restrictions had been placed on therright of individuals and
parties to stand. The Turkish parliament elected in this way presents an
anomaly which can only be removed by fresh eleetions. However, the question
¢ of its representative character raises a number of other points: S :;
- the elections themselves wereseconducted properly, as all the observers
have reported; " pig

- municipal elections were held on 25 March 1984 under conditioné.dhich
leave no room for criticism; imyparticular, all the parties were
allowed to stand; ' \ R

- the results of the municipaliélections show that the government in
power enjoys vast popular support. ' :

‘ In stressing these factors, I am not forgetting the role which oppositions

must play within parliaments and 1 am not unaware that genuinely democratic
: elections would allow the oppesition to be represented in the Turkish parliament
: today by other parties. It must be stressed, however, that these parties are
not themselves calling for fresh elections in the near future. The country
has other priorities, particularly the need to surmount an alarming economic
crisis and, as far as the'opposition parties are concerned, the need to
8 reorganise throughout the country in preparation for the responsibilities

-~ which the democratic process may bring their way in the future. o

33 It is true that genuine democracy is also compounded of various freedoms
(freedom of political parties, trade unions, the press, education, etc), which
form the basis of political pluralism. Martial law - which was recently lifted

in 13 provinces but which still applies to the great majority of the population -
forms an obstacle to the full restoration of democracy since it involves the
suspension of certain rights and freedoms. Martial law was originally regarded as

(1) The following took part:

— For the Political Affairs Committee: Mr Baumel, Chairman, MM Arbeloa, Beck,
van den Bergh, Budtz, Dejardin, Edwards, Fourré, Sir Anthony Grant, MM Inan,
R4.831 Kirkpatrick and Steiner.
- For the.Legal Affairs Committee: Mr Elmquist, Chairman, MM Altug, Apenes,
Berrier, Burke, Cardia, Cavaliere, Dreyfus-Schmidt, Guntern, Schwarz,
Sir Dudley Smith, Mr Stoffelen.



a necessary measure to control terrorism. Now that this aim has been all but
achieved, we are entitled to ask the Turkish authorities to consider lifting
it throughout the country. Of course, this may be done gradually, depending
on the level of public safety secured in the various provinces. However,

we must insist on the lifting of measures which derogate from the European
Convention on Human Rights under Article 15. We must not forget that, under
the convention, these measures are only permitted '"to the extent ‘strictly
required by the exigencies of the situation".

4. Since 12 September 1980, a great many people have been gonvicted on
political charges under the criminal laws at present in force. The military
courts, which are empowered to hear these cases under martial daw and in
accordance with the requirements of a military regime wnigch is seeking to
combat terrorism, have interpreted these laws in an exafgeratedly literal
manner, in the eyes of democrats. We hope, not only that this interpretation
will change, but also that an amnesty will be granted £o all those convicted
on these charges. In the same connection, we want to see restoration of the
full jurisdiction of the civil courts and abolition of the rule which allows
the police to hold individuals in custody for 45 days without access to
family, or lawyers.

5. The human rights situation - which the Assembly rightly sees as being

of prime importance - is not affected only by /the maintenance of martial law
for the great majority of the population. Article 3 of the European Convention
on Human Rights states that no-one shall be subjected to torture or to

inhuman or degrading treatment - and we should remember that this right is not

“open to derogation under Article 15.. There have been numerous allegations of

torture and maltreatment in recent months. The delegation which visited Turkey
paid great attention to this matter. Im this connection, I should like to stress
that the Turkish Government, by allowing delegations of parliamentarians to visit
the military prisons at Mamak/(Ankar4) and Dyarbakir, showed a measure of
goodwill which we can only note with satisfaction. Such a short visit does

not allow us to say with certainty whether torture has been systematically

_ practised in Turkey or merely in isolated cases by individuals acting against
__‘ordefs However, we have been given assurances, backed by figures, that the
"% Turkish Government is investigating all allegations of torture and that those

found guilty have been punished in accordance with the law. We also have the
impression that the Turkish Government is sensitive to the problem of torture
and, in general, to prison eonditions, and is trying to make all-round
lmprOVEmentS in a situation whlch is, admittedly, unsatisfactory. -It has
appointed a commission to investlgate prisons and initiatives will be
undertaken in the Grand National Assembly. We know that several of its members
intend to suggest the setting-up of a parliamentary commission to examine
allegations concerning the situation in prisons. I should like to underline
the dynamic role whieh the Turkish Grand National Assembly could play here.

As parliamentarians, we ourselves have a duty to encourage it to do so.

6. There are other problems regarding respect for human rights which
deserve to be emphasised:

- the lengthvof certain trials would seem to exceed the '"reasonable time"
specified in Article 6 (1) of the European Convention on Human Rights;

= conversations with lawyers have shown that the rights of the defence are
still restricted in certain mass trials currently in progress;
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- legal action has been taken against the True Path Party, accused of
being the successor of one of the parties in existence before
12 September 1980, which are prohibited by the new Constitutiom: any
action of this kind threatens the rights and freedoms of political
parties, which Turkey is bound to guarantee under the European Convention
on Human Rights;

- in universities, the activities of the YOK (Higher Education Council)
would seem prejudicial to freedom of education and of comscience.

7. The Assembly is still following the current proceedings before the
European Commission of Human Rights with great interest. Imn this connection,
it might usefully express the wish that Turkey should accept the compulsory
jurisdiction of the court in accordance with Article 46 of the convention, so
that the commission's report could be sent to the court.

8. There are still many negative aspects in Turkey. Only the government and
the Grand National Assembly can resolve them. We must encourage them and, for
this purpose, we must keep the problem of the situation in Turkey on our

agenda and discuss it again not later than the beginning of our 3/th session.
We hope that the progress which we have noted sincé the elections on

6 November 1983 will continue and that solutions matching the concerns
reflected in the draft resolution will be found. We are convinced - as are
nearly all Turkish politicians - that Turkey's membership of the Council of
Europe and the fruitful dialogue to which it can give rise both at ministerial
and parliamentary level can help to secure the full restoration and subsequent
maintenance of democracy in Turkey
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APPENDIX : Report from the delecations of the Sub-committees on the situation

in Turkey of the Political Affairs Committee and Legal Affairs
Committees having visited the military prisons of “amak (Ankara)
and nlvarbak1r. {E8m RE o
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A. Visit of a delegation to the Diyarbakir military prison on 22
27 April 1984 .

Members: Mr Elmquist, Chairman of the Legal Affairs Committee (Denmark)
Mr Dejardin (Belgium) A
Mr Guntern (Switzerland) ¥
Mr Elmquist, Chairman of the Legal Affairs Committee, gave an account of
the visit to the Diyarbakir prison, by a delegation comprising Mr Dejardln,
Mr Guntern and himself, on 27 April 1984.

The group left Ankara at 8.00 in the morning on beard a small military
aircraft which took them to Diyarbakir, about 950 km.east of Ankara. They
were accompanied by a representative of the foreign ministry, who interpreted
from Turkish into French, and a representative of the headquarters of the
armed forces. ' ! :

The visit was arranged by the Turkish autherities who had met the two
sub—committees in the afternoon of Thursday, 26 April. The members of the
sub-committees had been given writtem material containing a list,
attributed to Amesty International, of 17 persons said to have died in
Turkish prisons. According to the Turkish authorities all these persoms, w1th
the exception of one who had died since the list had been published, were
still alive. A few hours later.the Turkish authorities said that a delegation
might go to Diyarbakir and Mamak the following day, not only to visit the
prisons but also to meet prisoners, whereupon the sub-committees appointed
delegatlons to Mamak and Dlyarbaklr; .

At Dlyarbaklr the group was ‘met by the chief of staff of the 7th army
corps and the legal adviser of that corps, together with the prison director
and officials. First, it was informed of the situation in Diyarbakir, at the
seat of the military administration. Martial law had been introduced in this
part of Turkey in 1979, well'before the "generals" had seized power. Since
then, 7,100 persons have been _held in the Diyarbakir military prison. They
have been arrested by the police, acting under the responsibility of the
military authorities. For the first 30 days following their arrest they are
detained in local police stations in the six regions of Diyarbakir. When
their interrogation has been completed and their files prepared, they are
sent on to the military centre at Diyarbakir. All further interrogations
are then conducted before the judge advocate. Of the 7,100 persons held at
Diyarbakir, 100 have been acquitted and 100 sentenced to terms longer and
more severe than their periods of remand; 71 death sentences have been
pronounced but none carried out. Under the legislation now in force the
death sentence can be carried out only if it has been confirmed by the
parliament. Of the remaining 6,900 persons, 1,506 are now in the Diyarbakir
military prison, and the other 5,300 have been sentenced to terms shorter
than their period of remand, and have therefore been released.
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According to information provided by the Diyarbakir military
authorities, the prisoners are "Marxist-Leninist communists" and
"separatists", that is, persons who have been fighting for an independent
Kurdish state. On their own admission, they are "professional pJ

revolutionaries". " &

Mr Elmquist gave the m111tary authorities a list of names of
persons said to have died by Turks exiled in Scandinavia. The Turkish
authorities said that Mr Necmettin Biiylikkaya died on 24 January 1984 of a
brain tumor. Mr Yilmaz Demir committed suicide on 19 January 1983 and
Mr Remzi Aytiirk on 25 January 1984. Mr Ahmet Bayik was imprisoned at
Diyarbakir but is now in Ankara. Mr Hikmet Yildirim was released on

30 May 1984. Mr Sallk Havak and Mr Halit Catak have never been in Diyarbakir.
Mr Cemal Arat and Mr Orhan Keskin died in Diyarbakir during a hunger strlke

early in 1984.

After an extremely strict security check the group was allowed inside
the prison. The Diyarbakir prison was built in 1980 to hold 300 persoms, but
1,506 prisoners are being held in it now.. The workshops have been transformed
into dormitories. The prisoners, who wear "uniforms" composed of a blue:
coat. and trousers in heavy cotton, live in "rooms" containing 25 to 80 beds.
The group was able to see some of the'facilities. 95% of both prisoners and
their military guards are 20-25 years old. There are a few older prisoners,
including Mr Mehdi Zana, the former mayor ©f Diyarbakir, who is 45. With
two or three exceptions the prisoners appeared to be in good physical ...
condition and well nourished, and could be distlngulshed from thelr guards

£ | 43,

only by uniforms. : - i, & er}é

"The tour of the facilities and dormitories was conducted by the military
authorities. The group had asked to meet Ms Cahide Sener, Mr Kemal Kilic,:
Mr Yildirim Merkit, Mr Kemal Dogan, Mr Ahmet Ogretmen, Mr Karabet Demirci, as
well as Mr Mehdi Zana, the former mayor of Diyarbakir, and ;

Mr Isfendiyar Eyilipoglu and other persons on a list brought from Copenhagen.
In an office, in the presence of the commanding officer, the judge advocate,
two prison officials, the representative of the foreign ministry in Ankara
and the major representing the armed forces headquarters, the group spoke to
eight prisoners. The representative of the foreign ministry interpreted. One
of the eight prisoners, whose name was not on the list, was Mr Subin Donmez,
said to be "often mentioned in the press in the West as among the dead".

Mr Kemal Kilic had already left the prison. Mr Donmez and four other
prisoners said they were charged with being active members of the Kurdish
Party. Questioned in. the presence of the prison director and the other
persons mentioned, five prisoners said they had not been tortured, three that
they had. Of the latter Ms Cahide Sener, 23 years old, was on the list
attributed to Amesty International. She was arrested on 2 March 1981 and

is charged with being a member of the Kurdish Communist Party. When asked
whether she was_aware that her name was on this list of persons said to have
died, she answered that the Turkish press had come to photograph her to prove
that she was still alive, and that she had seen the photograph on television
a few days later. Another prisoner said he was in the same situation. The
members of the group concluded that the persons before them were the ones
they had asked to see, although it was extremely difficult to be sure of this.
The young woman said she had been tortured in various ways, beatem with
chains and billy-clubs and subjected to falaka, or blows on the soles of the

feet. For the last five months she had not been
tortured, which she attributed to a change in the prison direction in
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June 1983; this change was confirmed by the military personnel present.
According to her, men prisoners were still being tortured. There were a
total of 19 women in the prison. P @
Mr Zana said he also had been tortured. Arrested on 14 February 1981
he said he had been tortured daily for 17 months until '
July 1982, both at the Diyarbakir police station and in the military prison:
he had been kicked, struck with clubs, subjected to electric shoeks, forced
to crawl with his chin on the ground, suspended by the feet etc. " His
torturers were, he said, soldiers, officers and police. These people were no
longer in the prison, according to him. 3
Having been informed of this, the judge advocate told him, ¢
he alleged, that it had nothing to do with his case. He said he was accused
of having travelled in France, of having had contacts with the French
Socialist Party and of having gone to Sweden.

The group asked the military personnel why this man had been held for so
long. The answer was that he was presumed to have been involved in a vast
plot which had still not been fully cleared up: he himself said he had been
elected mayor of Diyarbakir as an independent with socialist tendencies and
was not in favour of an independent Kurdish state (he qualifies himself as
non-separatist). Since being tortured, he said he was deaf in the left ear
and had a displaced vertebra and back pain. Other physical marks had x
disappeared four to six months after he had ceased being tortured In et
July 1982. He did not know whether torture was,going on in Di arbakir.

He said he knew the European Convention of Human Rights but thought it was
not being complied with in Turkey at this time. . YR o P

e 8 °

One member of the group mentioned .the possibility that Turkey might be
excluded from the Council of Europe, upon which he said, in so many words,
"It is useful for nations to be side /by side. A break in relationms would
serve nobody." 2 - ' i

e g

Mr Eyiipoglu appeared on the_lisf'which Mr Elmquist had brought ffom'l‘ i
Copenhagen, and was mentioned on it as having disappeared at Diyarbakir. = =
He was said to have been tortured after the hunger strike which had gaken:f #
place in the prison at the begimning of the year, and nothing had been heard -
of him since. He appeared to be in poorer condition than the other = ik
prisoners and apparently had difficulties with his legs. He said he had *
disappeared for six weeks, having been hospitalised for treatment of his®?
legs and feet which had been damaged by the falaka. He has now been in 7
touch with his family againm. ' d : > $8

; ; ’

The group left the prison around 5.30 pm to return to Ankara, as the
plane could not fly after nightfall. The conversations with the eight
prisoners had lasted two and one-half hours. At the end of the visit the -
members of the group thanked the Turkish authorities for allowing them to
visit Diyarbakiriand said they would inform their colleagues in the
Parliamentary Assembly of the Council of Europe_of what they had learned,

and would make it public.
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B. Visit of a delegation of the sub-committees to Mamak (near Ankara)
on Friday 27 April 1984 (afternoon)

Members: Mr Baumel, éhairman of the Political Affairs Committee
Mr Stoffelen; Rapporteur for the Legal Affairs Committee
Sir Anthony Grant

Mr Baumel, Chairman of the Political Affairs Committee, gave a short
account of the group's visit to the Mamak military prisem, which is
inside a military base about 40 kilometers from Ankara. The group was
received by General Salbri Yirmibesoglu and his deputies,” the prison
director and a number of officers. After a brief statement the group,
accompanied by the general's deputy, the prison director and a few
officers, entered the military prison, which is inside the military base.

According to the explanations given the group, only terrorists are
held at Mamak; there are no "intellectuals'", journalists or teachers.
The visit was long enough only to gather impressions, rather than make
observations. The group, guided by the prison authorities, visited the
kitchen which is used for prisoners and soldiers, alike, all of whom
eat the same food. After seeing all the .prison outbuildings, namely
the laundry, medical services, infirmary and prisoners' canteen, the
group saw the prisoners' accommodations'= first briefly, the women's
dormitory, then that of the men/which is next to it but divided by
massive grills. In a 15-bed dormitory there were 13 prisoners guarded
by quite young soldiers. The «lothing worn by guards and prisoners is
of comparable quality. At the doors to some of the dormitories stood
civilian guards representlng the civ111an authorlty, and the group was
part1cularly struck by this. . b ;
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Questlons were asked concerning visits' by relatives and lawyers.
The prlsoners were said to be' allowed to see them twice a week. The
group saw a series of small cells in which the prisoner can talk to-
visitors through a grill withdht leaving the premises. There is a
Speclal room nearby for legal counsel. ) PR
R - 4 5 3= = 3 - g -

3359 prlsoners axe belng held on remand at Mamak. There is some

_turnover, thus. The group was able to speak to some prisoners, but too

brlefly. One young man of 2 by student of economic science who came

_from a region far from Ankara belonged to an illegal extreme right-

wing organisation. . He said he had been there for three-and-a-half years.
A second prisoner, a hmnual worker from a much more modest background,
was accused of using bombs and firearms. He belonged to an extreme
left-wing organisation. These prisoners appeared to be in good health
but were noticeably intimidated. The group was struck by the length of
the periods of remand, three or three-and-a-half years in many cases.
This is said to be because of an investigation that affects several
hundred accused. Pre-trial investigations in Turkey are extremely
lengthy, moreover, in civil cases as well. Further, there are only

two or three judge advocates to handle extremely complicated and
massive files. -
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Mr Stoffelen referred to the affirmation of Mr Baumel concermning £
the number of prisoners in Mamak (1,353). He said that the prisoners
were all detained in custody on the basis of Article 146 which prohibits
attempts by force to change the Constitution in whole or in part or to
hinder the functioning of parliament. It also prohibits advocating,
encouraging or helping such action, whether one does so in writing, orally
or by affixing posters. In that military detention house there was no person
who could be described as a political prisoner because they.were all accused
of committing violent actions or being responsible for that.

Mr Stoffelen remarked that they could not observe any irregularity
in treatment. In particular they asked the inmates for.complaints. They did
not mention any special complaint. One of the two inmates they met was
22 years old. He was in custody for slightly more than three and a half years
and was the head of a youth organisation. He was mot.accused of committing

‘violent action but just of belng the leader of the youth organisation.

He was arrested when he was 19. "The youth organisation was affiliated with
the National Action Party and that party:is supposed to be not just illegal
but violent too. Because he was himself .not accused of any violent action
he pleaded not guilty. The other person was accused of planting bombs and
shooting in certain houses. He pleaded not .guilty too. The first person

: belonged to a r1ght w1ng party, the second to the party of revolution.

e bR RSB el Ié’ Y s

Mr Stoffelen presented three concfi51ons. The flrst one was that
apparently all prisoners were well fed/but at the same time he found them
rather pale and that the look in'their eyes was not optimistic at all, one
could say depressed, very depressed./ The eecpnd point was the lack of
free contacts between lawyers and detainees. There is always a military
person present and that is not acceording to our European customs,
traditions and rules. Both inmates they met were in custody for three and
a half years and did not expect that their trial would come to a sentence

Mr Stoffelen concluded that in any case, whatever the reason may be,
a period of three and a half years to be in custody, if there is a trial,
four and a half years, is Iong and not in accordance with the normal rules.

@
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Sir Anthony CGrant confirmed everything that Mr Raumel and Mr Stoffelen
said, while only adding some points.

First of all, he said that unlike Mr Elmquist's group, they weren't
searched when they arrived at the prison. They merely folleowed the officers
who took them round. Like their colleagues he thought that the prison was
very efficiently run. The conditions there were rather-better than when
he joined the British Army several years ago in the barracks there, and like
Mr Elmquist he found difficult at first in distinguishing between the soldiers,
the young soldiers, and the prisoners because they seemed very similar to
him in health and physique and in everything else.

Sir Anthony Grant refereed to the affirmations of Mr Stoffelen
deploring that detainees were unable to see their relatives or their lawyers
in a "confessional" room with grill without having an official present.

He added that there was a grill down when they see their relatives but the
grill is open when they see their lawyer.

About the two prisoners whom they Saw he confirmed entirely what
his colleagues had said. The first young man was 22 years old and was a
student. He came from Adana. He was described as a student but Sir Anthony Grant
thought he was rather a profegsional young politician. He asked him if there
was anything he wanted to tell theidelegation and he said no, only to thank
them for coming to see them 'and to:say that the truth about Turkey is not
being told to the rest of. the world, and hoped it would be.

The second man, /the labouring man of the left wing, was 26 years old.
He was on trial for firing a machine gun into a cafe or a house.
He asked him if he was pleading guilty or not guilty and he said he was
pleading not guilty. He also asked him where did he get the guns from ?
The answer he got was rather curious. He said it was customary for all families
to have weapons to defend themselves at that time. This man lived in the
suburbs of Ankara; Sir Anthony Grant thought it was rather unnecessary to
have a machine gun to guard his family in the suburbs of Ankara.

In this prisom also, as well as the terrorists who were all in for
crimes of violence, ‘there were some 450 in for smuggling drugs but the
delegation didn't $ee any of them.

Finally he said he saw some very scruffy looking people in civilian
dress and he wondered who they were. He thought they were prisoners who had
just come in amd he was told that they were the civilian guards and he thought
they were the least impressive of all. He thought they looked very disreputable.
On the other hand he thought that the military guards were quite smart and well
disciplined.
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AVRUPA KONSEYI 34. PARLAMENTER ASSAMBLESI NEDENIYLE YAPILAN
BASIN TOPLANTISI ACIKLAMASI

Avrupa Konseyi Sarayi, Strasbourg, 26 Eylil 1983.

Feridun Aksin Gazeteci Paris
Turhan Ata DISK Yonetim Kurulu Gyesi Stutgard -
Ekrem Aydin DISK Yénetim Kurulu Gyesi Stokholm
Ciineyt Basbugu Tirkiye Bang Komitesi Genel Sekreter Yardimcisi Paris
~. Cahit Baylav Bank — Sen Ankara Merkez temsilcisi Londra
Nafiz Bostanci Genel — Is Marmara bolge temsilcisi Londra
Mehmet Boz |GD Merkez Yonetim Kurulu Giyesi Basel
Enis Coskun Turkiye Banig Komitesi Genel Sekreteri Paris
Sitki Coskun Bank — Sen Genel Bagkan yardimcisi Kopenhag
Yiicel Cubukcu Bank-Sen Genel Sekreteri Amsterdam
““emal Daysal ‘DISK Yiiriitme Kurulu iiyesi_ Paris
Metin Denizmen Bank-Sen Genel Bagkani Rotterdam
Bahtiyar Erkul Maden-ls Sendikasi Genel Baskan vekili Frankfurt
Ahmet Erol Is Mifettigleri Dernegi Genel Bagkani Stokholm
IThan Gecit Bank-Sen Yiritme Kurulu Gyesi Amsterdam
Halik Tan Ipekei IGD Merkez Yonetim Kurulu Gyesi Kopenhag
Mehmet Karaca Maden-Is Sendikasi Genel Bagkani ve DISK Yonetim Kurulu Gyesi Paris
Cemal Kiral Maden-ls Sendikas! Ege merkez temsilcisi Atina
Cevdet Kocaman Kody-Koop 2. Bagskani Kopenhag
Alaattin Kilig Bank-Sen Genel Baskan yardimcisi Kopenhag
Ziilal Kilic IKD Genel Sekreteri Kopenhag
Mahmut Mengiilliioglu IGD Merkez Yonetim Kurulu Gyesi Paris
Esref Okumus Petkim-ls Sendikasi Yiiritme Kurulu Gyesi Rotterdam
Beria Onger IKD Genel Baskani Kopenhag
Recep Orduseven Bank-Sen Yiritme Kurulu iiyesi Rotterdam
Akat Saginer Bank-Sen Yiritme Kurulu Giyesi Stokholm
Ahmet Muhtar Sékiicii IGD Genel Bagkan: Paris
- Alaattin Tas IGD Genel Sekreteri Atina
Murat Tokmak DISK Yonetim Kurulu Gyesi Hamburg
Enver Tiirkoglu Bank-Sen Yiritme Kurulu tyesi Stokholm
Siileyman Ustiin Maden-Is Sendikasi Egitim Dairesi miidiiri Bati Berlin
Abdullah Yilmaz Maden-Is Sendikasi Ankara bolge temsilcisi Londra



Sayin basin mensuplari, Bayanlar, Baylar,

Tiirkiye'de 6 Kasim giini bir genel seg¢im yapilacaktir. Isbasindaki asker-
sel yonetim bdylece demokratik bir rejime ddniilmekte oldufunu sdylemek-
tedir, ;

Biz, 12 Eylil 1980 askersel devirmesi sonunda yurtdisina ¢ikan ve gesit-
1i Avrupa tulkelerinde politik gOg¢men olan Tiirkiye demokratik yiZin ve
sendikal orglit yoneticileri olarak gergeZin, cuntanin s6ylediZi gibi
olup olmadi¥i konusunda sizleri somut verilerle bilgilendirmek igin

bu basin konferansina katilmaktayiz.

Ekte sunduXumuz ayrintili ddkiimanda da anlatilda#i lizere 3 yil 3nce
lilkede terdrii onlemek gerekgesiyle erke el koyenraskeri ydnetim tero-
rii devlet terdrlii haline doniigtiirmiigtiir. Cesitli sikiydnetim komutanlik-
larinin agiklamalarina gore 12 Eylul 1980 iles30 Nisan 1983 tarihleri
arasindaj

1) Mahkemelerden ¢ikan karar sayisa 52671,

2) Politik tutuklular ve hiikkimliilerrsayisi 22.171,

%) Omiir boyu hapis cezasi ise 148,

4) Verilen idam cezasi sayisi/ 126 dir. (Bunlarain 23'{i infaz edildi.)

Ulkemizin en biiyiik iki sendikal Grgilitiinden biri olan DISK'in 74 ydne-
ticisi idam cezasi istemiyleyyargilanmsktadirlar., Barigsever halkimi-
zin, kendi alanlarinda en segkin kigilerini bilinyesinde toplayan Tirki-
ye Barig Komitesi hakkinda agalan dava Onilimizdeki giinlerde sonuglana-
caktir., Salt baris ve silahsizlanma ig¢in uZras verdikleri ig¢in bu seg-
kin kisiler onlarca yillik a¥ir hapis cezasi tehdidi altanda bulunuyor-
lar,

Tiirk ve Kiirt halklarininscesitli politik parti ve hareketleri ve demok-
ratik yiZin orglitleri hakkinda ag¢ilan davalar siirmektedir. Bu davalar-
da istenen idam cezalari toplam 5000'i asmigtair,.

Tskenceler, iskencelerde Slﬁmler,'sokaklarda polis kursunu ile &ldirme-
ler siirmektedir,

Universitelerden Sgretim iiyeleri gdrevlerinden alinmaktadar. Ulkedeki
tiim demokratik, yurtsever ve ilerici kamuoyu ilizerinde en afair baskilar,

terdrler uygulanmaktadar.
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Bitin bunlari yaparken cunta, ililkemizi gin glinden daha gok Reagan yone-
timine bagimli kilmaktadar. Onun, bolgemize yonelik seriivenei ve tehli-
keli savag planlarinda yer almaktadir.l¢c ve digs politikada dizlenen bu
¢izgi, rejimi giderek gericilegtirmig ve bugilin onu niteliksel bir deZis-
meye ugratarak ililkeye fasist bir rejimi getirmigtir,.

7 Kasim 1982 tarihinde halkimizin Oniine siingililerin ucuyla Yonulan ve ka-
bul ettirilen Anayasa'dan sonra artan bir hiz ve kapsamla cunta var olan
rejimi kalicilastiracak bir dizi yasalar ilan etmigtir.Bu yasalar ara-
sinda yeralan sendikalar, toplu stzlesme ve grev ‘hakki yasasi, ig¢i sa-
nifinin bu haklarinin 6ziini bogaltan aZir yasaklamalar igermektedir,
D.,G.M., yasasi ile buglinkii savag hali usuli hiikiimleri uygulayan sikiyodne-
tim mahkemeleri ileriye yonelik olarak kalicalastiriliyor,

Siyasi partiler yasasinda Ongdriilen diizenlemelerle bir yandan halkin
dzglirce siyasi parti kurma ve ilye olma hakki elinden alinmakta, Ote yan-
dan kurulacak partilerin cuntaya ve onun eylem ve igkencelerini destek-
leyen gostermelik partiler olmasinin yollari yaratilmaktadir.Nitekim
bdyle de olmug; cunta elinde tuttufu‘veto yetkisini en genis big¢imde
uygulayarak kurulan 14 siyasi partiden yiuzlerce kurucu lyeyi veto et-
migtir. Biyiik Tiirkiye Partisi'ni dogrudan kapatmigtir.

Hazirlanan seg¢im yasasi ile de genel, demokratik ve gergek segimlerin
yolunu kapatti.Cuntanin koyduZu tim barajlari agabilen SODEP ve IDo¥ru
Yol partilerinin seg¢ime katilmalarini engelledi. Toplam 627 milletveki-
1i adayini veto etti, 475 Bafimsiz adaydan 428'ini se¢im disina atti.
Bdylece yapilacagil sdylenen seg¢imlere cuntanin denetim ve ydnlendirme-
sindeki l¢ parti katilacaktir. Cunta bSylece kendi disindaki partileri
ve kisileri tasviye ederek secime gitmektedir. Ustelik buglin seg¢ime ka-
ti1lmalari Snlenen partiler Oniimiizdeki 5 y1l iginde yapilacak yerel segim
lere katilma olanafina da sahip olamayacaklardir, Clinkii cunta, onlara
bunu da yasaklamistir,

Sayin bayanlar, baylar,

Demokrasiye ddnmekte oldufunu iddia eden cunta igte bdylesi bir olusum
ortaminda 6 -Kasim seg¢imlerini yapma hazirli¥i igindedir.

Bdylece 6 Kasimda seg¢imler yapilsa bile Tiirkiye'demokrasiye donmiis ol-
mayacaktir.Bu seg¢imlerin gdstermelik bir se¢im olacagi bellidir,

’ A § ./..



T{irkiye'de cunta yolunu belirlemig ve kararli bigimde bu yolda yiiriimek-
tedir, Ama onun Tirkiye'yi siiriiklemekte oldufu bu yol,Avrupa halklarinin
izerinde bulundufu yolla geligmektedir, ona ters diigmektedir. Avrupa top-
luluZunun koklesmig ilkelerini ¢ifneyerek yliriliyen cunta gonetimi halkai-
m1z i¢in oldugu kadar, topluluk ig¢inde kabul edilemez, desteklenemez teh-
likeli bir konumdadair,

Bu ydnetimin Avrupa topluluZu ig¢inde yeri kalmamigtar,

agik
Iste bizler, halkimiza ve insanliga diisman bu ydnetim karslslnd%AFav1r

alinmasinin zorunlulugu . saptamasiyla Avrupa kamuoyuna sesleniyoruz.

.~ Henliz vakit varken, bu rejimin kdklegsmesini Onlemek, halkimizin Ozgir
gercek bir demokrasiye kavugmasi i¢in, Avruparkamuoyu duyarli ve sorumlu
big¢gimde tavir almakidar,.

Avrupa kamuoyuna seslenme olanafi saglayacak bu toplantiyi diizenleyenle-
re ve toplantiya katilan siz basin mensuplarina ve konuklara nezaketleri
ve ilgileri igin tesekkiir ederiz.



I- Askersel referandum'dan Resmi segimlere...

12 Eylil 1980'de erki eline alan Milli Giivenlik Konseyi, Anayasa'ya
aykirailiklari hi¢ bir zaman ig¢in One siiriilemiyecek, ilizerinde tartigma
dahi yapilamayacak nitelikte kanun, bildiri, karar, yﬁnetmelik vb. ad-
larla yayimlanan bir dizi hukuksal diizenlemeleri gerceklegtirdi, "12
Eylil Hukuku" diye adlandairilabilecek bu diizenlemelerle Devletin yapisa
yeniden bigimlendirildi. Buglnki rejimi kalicilagtiriei bu diizenlemeler,
dzellikle 7 Kasim 1982 giinli yapilan "askersel referandum" dan sonra yeni
boyutlar kazandi. Yanisira niteliksel deZisim ve olusumlara kosut sosyo-
politik yagamda bir dizi gelismelere tanik olundui§imdi ise askeri yo-
netim 6 Kasim 1983 glinli yapacaZi sec¢imlerle demokrasiye donililmekte ol-
dufunu sdylemektedir.

Ozglin nitelendirme, yaklasim ve anlayis farkliY¥aklari olsa da Tiirkiye'de
demokratik bir yonetimin iglerlik kazanmasini isteyen herkesin glindemine
bu vesile ile Tilirkiye sorunu yeniden gelmig bulunmaktadair,.

Bu nedenle tam da 6 Kasim seqimleriﬂﬁncesinde belli bagli orneklemeler-
le toplumsal yasamin yasama, yargilama ve yiirlitme alanlarinda ki somut
gelismeleri bir kez daha deferlemdirmek yararli olacaktir. Bdylesi bir
deZerlendirme,. sdylenenler ile yasam'arasindaki baflantinin ne &lglide
cakismakta olduXunu gdsterecek birvisaret olacaktar.

II- 12 Eylil Anayasasi sonrasinda ¢ikarilan baslica yasalar:

A- SENDIKATAR YASAST:

Anayasaya konulmus anti-demokratik dilizenleme dofrultusunda g¢ikarilan
sendikalar yasasi Tiirkiyede sendikal haklari onlarca yil geriye goti-
rerek a¥ir big¢imde kisaitlemistair.

Sendikalarain kuruluslarina iligkin sinirlamalarin Stesinde, lye olma
hakkini da ¢ok daraltmistir.Daha dnce sendikal hakka sahip 500,000 ige¢i
veni yasa ile bu haktan yoksun kilinmisgtir. Uye olmadaki sinirlamada

o derece asiriya ,gidilmistir ki, isgilerin S%renim gdrme haklari bile
ellerinden allnhlstlr.qﬁnkﬁ yasaya gdre OZrenim yaphak isteyen, yani
Sgrenci olacak'bir is¢i sendika iiyesi 6lamayacakt1r. Ulye olmanin yani-
sira, iiyelikten”serbestge ayrilma hakki da a¥fir sinirlamalara ufratil-
mistir. Bir. is¢inin {iyelikten ayrilma iradesinin yasama gegebilmesi,
bu irad%éinin ag¢iklanmasini izleyen ii¢ ay sonra gegerli olabilecektir,
Boylece bir iggi liye olmak istemedii biP sendikada yasa zoru ile iig
ay daha iiye olmak zorunda birakilmaktadir. Bu hiikkmiin en Snemli yansi-
masi, ig yerinde yetkili sendikanin saptanmasi prosediiriinde kendisini
gosterecektir.Sendika kurma ve yonetim organlarinda goérev alma hakki,
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o is kolunda 10 yillak iseilik kademi zorunlupu getirilerek geng isgilerin
elinden alainmigtir.

Sendikalarin ilizerinde idari ve mali devlet denetimi getirilmigtir,

Uluslararasi sendikal kuruluslara iliye olma hakki iskolu sendikalari igin
tamamen yasaklanmig, konfederasyonlar ig¢in ise hikimet izni zorunluZu ge-
tirilmistir. Sendika ydneticilerinden herhengi birinin pelitik nitelikli
bir sugtan mahkumiyeti halinde sendikanin kapatilmasi  Ongdrilmistir.

12 Eyliil dncesinde ylriirlilkteki sendikalar yasasinda.zamanin anayasasina-ki
bugiinkii askeri yonetimin getirdiZl anayasadan ¢ok dleri ve demokratik bir
nitelik tasimaktaydi- aykiri goriilerek Anayasa Mahkemesi tarafindan iptal
edilmis ne kadar demokratik sendikal haklara aykiri diizenlemeler var ise
askeri yonetim tarafindan yeni sendikalar yasasinda yeniden diizenlenmigtir,
Hatta daha da dteye gidilmigtir.Ornegin, igc¢i Snderleri secimlerde aday
olduklari zaman sendikalardaki gorevlerinden wzaklasmak zorundadirlar, Se-
¢imlerde is¢i haklarindan yana programi olan bir siyasi parti ya da adayin
propaganda51n1 yapamiyacaklari gibi onu,desteklediklerini bile agikliyama-
yacaklardir.BSylece sendikalarin politik tavir alma olanaklari yasaklan-
mistir.Sendikalarin iiyelerine borg para vermelerine dek, akla gelebilecek

_ya da gelemiyecek pek ¢ok yasaklama versinirlamalarla, Tirkiye'de sendikal
haklar prangalanmigstir.

B- TOPLU 1S SOZLESMESI VE GREV YASASTI:

~7 Mayis 1983 giinii yiirlirliize giren yeni toplu is sdzlegmesl yasasi da as-—
kersel ydnetimin anayasasindaki anti-demokratik diizenlemelerin dogrultu-
sunda, onlari daha da ayrintali bigimde diizenleyerek pekistiren bir nite-
liktedir.

Ozellikle 12 Eyliil oncesinde Anayasa Mahkemesinée eski toplu is soOzlesgme-
sinin anayasaya aykirrz buldugu ve iptal ettifi kimi dlizenlemeleri yeniden
getiren, yani sira da igverenlerin oteden beri isteye geldikleri diizenle-
meleri gergeklestiren hiikiimleri igermektedir. Toﬁlu is sozlesmesinin kap-
samini daraltan, yasada diizenlenen haklarin istinde igg¢i lehine hak saglan-
masini engelleyen, iskolu diizeyinde toplu isg sﬁziesmesini kaldiran bu yasa
toplu is sdzlegmesinin yapilabilmesi kogullarini da olaganiisti gliglegtir-
mistir. Yasanantoplu ig sGzlegmesi yapabilme yetkisini diizenleyen 12, mad:
desine gbre; bir sendikanin toplu is sbzlesmesi yapabilmesi igin Oncelik-
le kurulu bulundufu iskolunda ¢alisan iggilerin yuzde onunu liye yapmig
olmasinin yanisira toplu is sdzlegmesi yapmak istedizi isyerindeki iggile-

rin de % 50'sinden 1 fazlasini temsil etmesi zorunludur.
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Yasa grev konusunda Anayasadaki kisitlayici dﬁzenleméyi yinelemektedir,
Daha sonra getirdigi diizenlemeler ile de bir yandan grev yapilamayacak
igler ve igyerlerini genigletmisg, &te yandan ise grevin yapalabilme kogul:
larini alabildigine zorlagtirmistar,

~kamu kuruluglarinca yiriitilen, itfaiye, temizlik igleri,

-gehir ig¢i deniz, kara, demiryolu ve difer rayli toplu yolcu ulastirma
igleri,

-banka ve noterlik hizmetleri,

-su, elektrik, havagazi, dofal gaz, petrol sondaji, Hretimi, tasfiyesi ve
dagitima,

~efitim ve Ofretim kurumlarinda ve saplik igyerlerinde,

- Milli Savunma Bakanligir ile Jandarma Genel Komutanli¥i ve Sahil Giiven-

1ik Komutanlifinca dogrudan igletilen iglerlerinde,

grev tamamiyle yasaklanmigtir. Ayrica olaZaniistii hal ilaninda ve sefer-

berlik durumunda ise grev hakki tim iskollara i¢in kaldirilabilecektir.

Béylece de fiilen grev hakki uygulanma ve hele sonu¢ alici bir etkinlik-
ten yoksun soyut bir hak nitelijine dondiirlilmiistiir. Genel grev, dayanigma
grevi ve sempati grevi tiimliyle yasaklamarsk su¢ sayilmistir,

- CeDEVLET GUVENLIK MAHKEMELERI ‘YASASI:

12 Eyliil Opcesinde Anayasa Mahkemési tarafindan iptal edilmig ve Tiirkiye

demokratik kamuoyunun tepkisini ve elestirilerini yoZun big¢imde toplamais

olan Devlet Glivenlik MahkemelerinbilindiZi gibi askeri yonetimin anayasa-
sinda ongorilmis bulunmaktaydis.Anayasa'nin 7 Kasim 1982 giinlii askeri re-
ferandum ile kambuliinden sonra gikartilan bir dizi yasa arasinda,bu mshke-

melerin kurulug, goérev ve igleyigini diizenleyen yasa da bulunmaktaddr.

DGM yasasina gdre bu mahkemeler;

a) Ideolojik nitelikte sayilan diiglince suglari,

b) Anayasa'nin 120, maddesi gerefince olafaniistii hal ilan edilen bdlgeler-
de, olaganiisti h&al dilanina neden olan olaylara iligkin suglara,

¢) Devletin iilkesi ve milleti ile bdliinmez biitiinliigli, hiir demokratik diizen
ve nitelikleri anayasa'da belirtilen cumhuriyet aleyhine islenen,dogru-

“‘dan devletin'ig ve dis giivenlii aleyhine islenen suclari diye tanimla-

nan suqlarl,.

d) Toplanti we,gdsteri ylirliylisii, toplu is sdzlegmesi ve grev yasasi, der-
nekler ve telsiz yasasinda yazili suglara,

yargilamakla gorevli olacaklardir.



Gorildigli gibi bu mahkemelerin gdrev alani ¢ok genig tutulmug bulunmakta
ve bu haliyle yargi birligi ve bilitiinliizli ilkesini ¢ignemektedir,

Yasa, 14. maddesinde anayasanin 17. maddesinin son paragraflpdaki diizen~-
lemeye kogut olarak glivenlik kuvvetlerine " zor kullanmak "{adi altinda
yasal dldiirme hakki tanimaktadir. Gene ayni madda kolluk ku?vetlerine;
sorusturma ve kovusturma sebebiyle, sanifi, tanifi, bilirkigiyi ve sugtan
garar goren sahsi, DGM yetkililerinin emriyle zor kullanma yetkisiyle be-
lirtilen glin ve saatte ve yerde hazir bulundurma gdrevipvermektedir, Bdy-
lece bir sorugturmanin sanifindan, tanifina, bilirkigisinden sug¢tan zarar
gdérenine dek tiim ilgililerini zor kullanmanin kapsamwx, i¢ine almaktadir,
Gene bu yasa savunma hakkini tiimiiyle yok edecek kisitlamalari igeren usul

~hiikiimlerini tagimaktadir. Bu haliyle bugiin sikiySnetim mahkemelerindeki
savas hali usiilii hikkliimleri olafan ddnemde DGM'dekl yargilamalar ag¢gisindan
kalicilagtirilip siiregenlegtirilmektedir, Boyle€e DGM'ler gelecegin sivil
ve olafaniistii mahkemeleri olarak ongdriilmiigsbulunmaktadir. Bu mahkemeler,
askersel yonetim ddnemini geg¢iPmekte oldufu scylenen demokratik donemde
siirdlirecek kurumlar olacaktair.

D-SURGUN YASASI:

Cunta anayasasinin 23. maddesinge " FéPlesme hiirriyeti, sug¢ iglenmesini
dnlemek, sosyal ve ekonomik geligmeyivsa¥lamak, saflikli ve diizenli kent-
lesmeyi gerqekléstirmek ve ¥ami méllarini korumak amaciyla kanunla sinir-
lanabilir" hiikmii yer almaktadar.

~Madde de belirtilen nedenlerlé yerlesme Ozgiirliifiiniin sinirlandirilmasi,
aslinda bu dzgiirliigiin timiyle yok edilmesi demektir,

Nitekim, siyasi geligmeyi _Onlemek amaciyla yeni kurulan siyasi partilerden
Biiylik Tiirkiye Partisi (BTE) 31.5.1983 tarihinde kapatilmig, bazi yoneticil
ri ile birlikte aralarinds Siileyman Demirel'in de bulundugu 16 eski CEP ve
AP Milletvekili Canakkale'de " zorunlu ikamete" gdnderilmiglerdir.

Bu uygulamadan iig.gln sonra da%'Siipheli ya da Kamu diizeni bakimindan za-
rarlys faaliyette bulunanlarln 5 y1li1 gegmemek lizere Slklyonetlm bdlgesin-
den Qlkartllablleceklerlne " jligkin yasa kabul ed11m1$ ve 4.6.,1983 glin-
1ii Resmi Gazetede yayinlanarak yiiriirliife girmigtir.

Yasada, 5 y;lltgeqmemek fizere sikiydnetim bdlgesi disinda Igigleri Bakan-
11Zinca belirlenecek yerlerde ZORUNLU TXAMETE TABI TUTULACAK kisiler
su sekilde siralanmaktadir. '

-Kamu diizeni, devlet kuvvetleri, kigi hiirriyeti, kamu selameti aleyhlne
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iglenen clirlmlerle adam &ldiirmek ya da kigilere karsi miiessir £iil de bu-
lunmak sug¢larindan hiikiimli bulunanlar,
-Genel emniyet gdzetimi altinda olanlar,
-SikiyOonetim bdlgesinde belirli bir ikameti olmayanlar,
-Jiipheli ya da genel giivenlik ve kamu diizeni bakimindan zararla faaliyette
bulunduklari anlagilanlar,

Maddeye gore kisilerin sug¢lu olup olmamasinim herhangi bir Snemi yoktur.
Kugkulu veya zararli olmasinin anlasilmasi yeterli bir nedendir. Zorunlu
ikamete tabi tutulanlarin herhangi bir itiraz haklari,da sdzkonusu degildir,
Ve bu uygulama ig¢i, memur, Ogretim iyeleri, eski politikaci, eski partili,
kisaca cuntanin zararli gordiigi tiim kigiler hakkinda uygulanmaktadir, Orne-
gip Ankara Universitesi Fen Fakiiltesi eski dekani,Edirne®de zorunlu ikamete
1.bi tutulmugtur,

Insanlarin yerlesme ozglirlifiiniin dahi olmadigi bir ilkede, dzglirce oy kul-
lanmadan ve 0zgilin bir se¢imden s6z etmek olanaksizdir,

E-SIYAST PARTITLER YASAST:

Oncelikle yasa, parti kurma hakkinin Sziini sinirlamaktadir. Yasaya gore
sosyal demokrat, sosyalist, kominist ve bagka her tirli sol nitelikli
partinin kurulmasi yasaklanmiskair,

Demokratik rejimlerde, vatandaslarin politik partilere iiye olma hak ve
dzgirlikleri temel bir ilkedir. Neki, askeri yonetimin ¢ikardiZi siyasi
partiler yasasi vatandaslar arasinda ayrim yapmakta, biliyik bir g¢o¥unluZun
™ temel hak ve 6zglrligiini elinden almaktadir. Gergekten, yasanin 11.mad-
desi OrneZin; Yiksek O¥renim Kurulu liyelerinin, bankalarain aylikli ve yev-
miyeli personelini, OZrencileri, duvarlara politik igerikli afig asmak ya
da yazi yazmaktan mahkum olmug kigilerin, kamu kurum ve kuruluslarinin me-
murlarinl diger benzeri birgok kesimden vatandasin yanisira politik parti-
leri {iye olmalarini yasaklamis bulunmaktadir.

Askeri ydnetim, kendi.koyduZu bu yasal sinirlama ile bile tatmin olmayarak
uygulamada kurulacak partilerin bu yaseklamalar diginda kalanlardan her
basvuruda bulanani ‘iiye yapmamalarini istemektedirs Nitekim, General Evren
16 Mayis 1983 tarihinde yaptiZi bir konusmasinda "her Oniine geleni partiye
kayit etmemelerini! igaret etmektedir.

Siyasi partilerin kurulmasi ve Szellikle onlarin en dofal hak ve gorevleri
olan segimlere girmeleri afir kosullara baglanmigtir. O kadar ki, yasanin
amacinin siyasi parti kurulmasini dnlemek, kurulan engelleri her nasilsa
asabilmiste kurulan olursa seg¢ime katilmasini Onlemek oldufunu sdylemek
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pek de yanlig sayilmayabilir., Nitekim General Evren 22 Temmuz 1983 giinii
Kirgehir'de yaptiZi bir konusmasinda amacin bu oldufunu su sdzlerinde
agiklamig oluyordu: "Bu kadar kisa siire de parti kurmak, 34 ilde ve ilge-
lerinde Orgiltlenerek seg¢imlere katilmak gii¢ istir. Biitiin bu ¢alismalar i-
¢in maddi kaynak, yani para gereklidir. Bunlar bu parayi nereden bulacak-
lar? Bu giliglikklere raZmen bugiline kadar 14 parti kuruldu. Buskadar partinin
kurulacaZini biz aklamizdan bile gecirmivorduk. Bu kadar gruplasmayva, par-
tiye tahammiiliimiiz yoktur.

Yasa, siyasi partilerin faaliyetlerini siki bir yasaklar zinciri ile cevir-
migtir.Buna gore ornefin siyasi partiler;"Tiirkiye Cumhuriyeti iilkesi iize-
rinde milli veya dini kiiltlir veya mezhep veya irk‘weya dil farkliliZina
Layanan azinliklar bulundufunu ileri" siiremiyeceklerdir. Hig¢ kusku yokki
vdylesi bir yasak maddi diinyayi yok sayan bir amlayisin iiriiniidiir. Her iil-
kede azinliklar ve bu azinliklari ayirdeden nesnél Ozellikler vardir. Bu-
nun aksini savunmek demek onlari ortadan kaldarmak amacini tagir.Bu neden,
bu madde Kirt ulusuna yodnelik bir soykiram amacinin yasal zeminini hazirla-
maktadir.Ki bu tam da Hitler'in diinya.goriisiiniin bir yansimasidir.Elbette

bu diinya gdrisgini demokratik diinya goriisiyile baZdastirmek olanakli defil-
dir.Oysa bilindigi gibi Tirkiye ¢ok uluslw ve c¢esi®li mezheplerin bulunduu
bir ililkedir. Tiirkiye niifusunun /5% ni Kiirt ulusu olusturmaktadar.

Yasa bu yasaklama zincirinin bip halkasinda da siyasi partilerin en dopal
haklari olan se¢im koalisyonlarini® onlemektedir. Clinkli yasaya gore higbir
parti tlzik ve programi disinda fasliyette bulunamiyacaji gibi SECIMLERDE
ARIR BASKA PARTIYI DESTEKLEME KARARI DA ALAMAYACAKTIR.Gene yasa 9l.maddesin-
de siyasi partilerin kadin ya da genglik seksiyonu (kolu) kuramiyacaklarini
sOylemektedir. Ayrica yasa 12 Eyliil 1980 askersel devirmesi ile o tarihten
beri siiregelen uygulamalarimelestirmeyi siyasi partileri yasaklayarak, an-
cak askeri yonetimin destek¢isi olan partilerin kurulabilmesini &dngdrmiis
bulunmaktadair,

Siyasi partilerin kapatilmasi konusunda da yasa anti-demokratik ilkeleri
tagimaktadir., Herhangi bir islem ya da eylemi hakkinda verilmis bir mahke-
me karari olmeksizin SAIt Cumhuriyet Bagsaveisinin istemi ile parti ydne-
timi kimi ySneticilerini gorevlerinden gekmek yiikiimliilii¥li altina sokulmug-
tur. Bu yﬁkﬁmlﬁlﬁgﬁﬁﬁ yerine getipmeyen parti hakkinda salt bu nedenle ka-
patma davasi agilabilecektir.

Ote yandan yasa, askeri ydnetime bir partinin kurucularaini hig¢ bir sebep
gostermeksizin kurucu saymama (veto etme) hakkini vermigtir. Nitekim bu
yetkiye dayanarak askeri ydnetim parti kurucusu olanlardan 500 civarinda

kigiyi veto etmigtir,
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Bdylece demokrasiye ddnmekte oldufunu sdyleyen Tilirkiye'deki askeri yodnetim
igke bOylesi anti-demokratik bir siyasi bartiler yasasi gikarmigtir.

F-SEQIM YASASI:

Siyasi partiler yasasi ile birlikte bir de seg¢im yasasi ¢ikaralmistir.Ge-
neral Evren 1 Haziran 1983 glinii Qorum'da yaptifi konusmasinda "Gerekirse
se¢imlerde ilan edilen tarinten sonraya birakilabilir" dedi®l 6 Kasim ge-
nel se¢imlerine bir dizi anti-demokratik baskici diizenleme ve yasaklamaya
igeren bu seg¢im yasasi ile hazirlanmaktadir.

Sec¢im yasasi 11. maddesinde milletvekili segilemeyeceék olanlari diizenlemek-
tedir. Buna gore, ornefin Tirk ceza yasasindaki Mussolini ceza yasasindan
Lkerciime edilmig diiglince suglarindan (iinlii 141-142, maddeler) mahkum olanlar
+le politik igerikli afig asmak sugundan mahkum olanlar milletvekili seg¢i-
lemeyeceklerdir.Ustelik bu kigiler affa uframhig olsalar bile milletvekili
segilemeyeceklerdir.Ama 1960 yilinda gergeklestirilmig askeri devirmenin
askeri mahkemelerinde vatana ihanetten‘mahkum olmus kimi politikacilar cun-
ta ile uzlagtiklarai ig¢in bu yasaklamanin diganda tutulmuslardir. Bu amagla
askeri ydnetim 91 sayili bir bildiri yayinlamistir. Gene yasanin gegici

12. maddesiyle sikiydnetim komutanliklarinan istemleriyle igten ¢ikarilmag
olanlar 5 yil silireyle milletvekill /segimine katilamayacaklardir. Boylece
"askeri ySnetim 12 Eyliil devirmesinden,bu yana bu yolla isten atilmig yiz-
binlerce vatandasa milletvekili segilebilme olanafinin kapilarini kapatmig,
onlari bu siyasi haklarindan yoksun kilarak cezalandlrmlstlr} Bu kigiler
ilk genel seg¢imlerde oy kullanma< haklarindan da yoksun kilinmiglardir.Oy

™S rme haklari ellerinden alinanlar arasinda tutuklu olanlar da yer almakta-
dir. Bdylece demokratik seg¢imin bir temel ilkesij seg¢imlerin genel olmasi
ilkesi ihlal edilmigtir,

Se¢im yasasi defisken bir barsj sistemi benimsemigtir. Oncelikle iilke ¢a-
pinda % 10'luk bir baraj ¥kabul edilmis, bu barajin altinda oy alan siyasi
partiler milletvekili g¢ikaramaz hiikmii getirilmigtir.BSylece bir ilde oF-
larin tamamini da kazansa bir parti eger ililke gapinda bu baraji agamamig
ise sec¢imi kazindifl Qalde kaybetmig olacaktir. Bunun yanisira bir ilde
kullanilar gegerli 6y sayisinin ¢ikarilacak milletvekili sayisina bolinme-
siyle elde edilecek.baraji agamayan parti lilke diizeyinde % 10'luk barajz
agsa bile o ilde'ﬁilletvekili ¢ikaramayacaktir.Bu sistem bazi iller agisin-
dan baraji % lO'uﬁ ¢gok listiine ¢ikarabilme olanafini getirmektedir.Nitekim,
6 Kasim segimlerine katilacak Anavatan‘PaEtisi Genel Bagkan yardimeisi bu
diizenlemeyi elestirerek bu hiikiimle barajin bazi illerde % 50'yi bulacagini
sOylemigtir.



Blitin bunlarin disinda milletvekili adaylarinin adayliklarinin gegerliligi-~
de ancak askeri yonetimin onaylamasiyla olanakli olacaktir. Askeri yonetimkx
onaylamayacagl bir kimse aday olamayacaktir. Bu hiikmiin agik aplami, yapila-
cak se¢imlerin demokratik ve gergek bir genel segim olmayacagidlr. Askeri
yonetim bdylece se¢imli bir parlamentoyu degil, simdiki danisma meclisinde
oldugu gibi atamali bir meclisi dngdrmektedir. Halkta . bu. olusumda figiiran
yapilmak istenmektedir.

111-SORUSTURMA -YARGILAMATAR:

12 Eyldl 1980'den bu yana yiirilitiilmekte olan yiZinsalssorusturma ve yargi-
lamalar slirmektedir.

A-SENDIXKA DAVALARI:

=y
52 yoneticisi hakkinda idam istemiyle agilmis b@lunan DISK davasi, haklarain
da idam istenen yeni sanitlaran katilimi ile giderek genisletilerek siirdii-
riilmektedir., Bu davada idami istenen sendikaea sayisi 74'e varmis bulunmak-
tadir.Yargilama kogullari daha da afiplasmakta ve siddetlenmektedir. Yargi-
lanan sendikacilar gerek tutuk evindey gerek mahkemede ve gerekse birinden
digerine gotirilip getirilislerinde kot muamele girmektedirler.Tiim basvuru.
lara yanitsiz bairakilmakta, dahasi -DISKibaskani Abdullah Bastiirk mart 1983
tarihinde mahkemeye verdigi dilekgesinde tutukluluk kosullarini sdyle dile

- getirmektedir." 18 kisi olarakstikildiFimiz ve doktorlarin "yasam igin teh-
likelidir" dedigi hiicrelerde hava almak son derece zordur.Pencerelerin bak-
t1g1 havalandirma avlusuna kurum ve gaz bosaltan ili¢ bacanin dumanlari ne-
deniyle yattifimiz hilicrede yavasg yavas 6liim tehlikesi ig¢indeyiz. Haftada
Ncak toplam 60 dakika havalandirmaya ¢ikariliyoruz.Normal doktor kontroli
ise 10 glinde bir mazgal deliZinden tutuklunun yiliziine bakilarak yapilmakta-
dir.Aranma, arkadan zincire Wurulma, onur kirici davranig ve sozler taham-
miili zor olaylardandir. Dilerim tarih idam istemiyle ve sugsuz yere yargi-
lanan sendikacilarain mahkeme sonu¢lanmadan ceza evinde 6ldiiklerinde tanik
olmaz"

Bu dilekgeyi verdikten bir silire sonra mahkeme bir bagka vesileyle Abdullah
Bastiirk'liin durusma inzibatini bozdufu gerekgesiyle 7 gilin slireyle hiicre ce-~
zas1 ile cezalandiralmasini kararla$t1rd15ﬁISK davasinin yanisira, DISK'e
bagli sendikalar ‘hgkkinda da davalar agilmaya baslanmigtir. Bu davalarda
tiim sendika yoneticileri hakkinda 20 yila varan g¢esitli hapis cezalari
istenmektediry

B-S1YASTI PARTILER UZERINDEKI DAVALAR:

12 Eyliil dncesinde yasal caligma ig¢inde bulunan Tirkiye Is¢i Partisi ve
Tiirkiye Sosyalist Iggi Partileri hakkinda ydneticilerinin 15 yila kadar



%
hapisleri istenerek davalar agilmistir.Bu davalar halen siirmektedir.

12 Eylul oncesinde de Tiirkiye'de i{izerindeki yasagin siirmekte olduZu Tiir-
kiye Komiinist Partise hakkinda da agilmis davalar siirmektedirs

Milli Selamet Partisi hakkinda agilmig davada heniiz kesin k@rara bapglanma-
mig bulunmsktadir,

Milliyet¢i Hareket Partisi davasa sarmektedlr Bu davada Kahramanmara kat-

11am1naan sorumlu olmadifi karari verildi., =luzo: d:aads

Bunlarln dlslnda gene 12 Eyliil Oncesinde lizerindeki, yasaklamanin silirdiizi
Tiirkiye Kilirdistan Sosydlist Partisi ve Kiirdistan Omell’ Isgi Partisi haklarir

da afir cezalar istemli davalar ag¢ilmistair.
L

Ayni gekilde Oteki sol politik hareketler iginde, illegal parti olduklara
gerekgeleriyle bazilarinda onlarca ve hatta Fatsa drnefinde gdriildiiZi gibi
yizlerce idam istemiyle davalar acilmig, bdyleece silrmekte olan politik da-
valarda idam istemleri 5000'i agmigtire

C-DEMOKRATIK KAMUOYU VE KITLE DERNEKLERL HAKKINDAKI DAVALAR:

Bagta TOB-DER olmak iizere kimi OSprgiitlér hakkinda agilan davalar, bu arada
sonu¢landirilmig, 5 ila 15 yirl+arasindarcezalar verilmigtir

Kimi demokratik orglitler hakkindaki davalar ya yeni agilmis ya da halen
sonug¢landirilmamis bulunmaktadir. Ilerici Gengler Dernegi ile Illerici Ka-
dinlar Dernefi hakkinda ag¢ilan davalarin yargilamalari yeni basglamis bulun-

~qaktadir, Bu davalarda da 5 yildan 15 yila dek degisen cezalar istenmekte-
dir.

D-TURKIYE YAZARLAR SENDIKASI DAVAST:

Aralarinda Tiirkiye'nin uluslararasi gdhrete sahip en degerli yazarlarin da
bulundugu se¢kin yazin adamlari hakkinda da 5-15 y1l arasinda degisen hapis
istemli agilmig dava dévam etmektedir,

E-TURKIYE BARIS KOHITESI DAVAST:

Emekli biiylikelgi Mdhmut Dikerdem'in baskanl olduZu Turklye Barigs Komitesi
hakkindaki davada sonuna gelmig bulunmasktadir.Bu davada barigseverler as-
keri mahkemede savas hali usuld hiikklimlerine godre yargilanmaktadirlar,Hak-
larinda 8 ila 15 yil ara31nda ceza istenen barigseverler arasinda 4'i CHP
liyesi 1'i bagimsiz olmak uzgre 5 milletvekili, Istanbul Barosu bagkani
Orhan Apaydin, profesdrler, Fakiilte dekanlari, doktor, mithendis, avukat,
yazar, ressam, sair, Tiyatro ve Sinema sanatgilari, Gfretmenler yani top-

g
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lumun kendi alanlarinda en seg¢kin kigilikleri yargilanmaktadair.Savunma
haklari kisitlanmigtir.Kanser hastasi olan biiyiikelgi Dikerdem'in tedavisi
igin talepleri kaﬁul edilmemektedir.Ayag1 algida oldufu ve mutlak yatak
istirahatini igeren doktor raporuna rafmen sair Ataol Behramoflu'nun du-
rusmaya zorla getirilmesi ig¢in karar veren bir mahkeme heyeti davayi gdrmek
tedir.Ressam Orhan Taylan bir basgka dava bahane edilerek yeniden tutuklanip
iskence gdrmektedir.Savunmasini hazirlamasi i¢in kendine“kalem ve kafit bil
verilmenmigtir,

Istanbul Barosu ydnetimi hakkinda sorugturma agilmigtir.Bunun gibi oteki
kimi yasal meslek odalari hakkinda da sorusturmalarasge¢ilmig bulunmekta-

dar.
o

F-TUTUKEVI KOSULLARI:

Tutukevlerindeki kosullar artik insan haklari tartismasinin da Gtesinde,
tutuklularan yasamlarinin slirdiirebilip, slirdiiriilemiyecefi noktasina gelmig
bulunmaktadir. Tim bagvurularin yanitsiz k&lmasi ilizerine Istanbul'da ikibin
agkin tutuklu aglik grevine bagsvurmugture. Bu grev sirasinda iki tutuklu
5lmiig, profesdr Yalgin Kiigiik'de iglerinde olmak lzere komaya girmis olup
halen cezaevi hastanelerinde bulunmaktadirlar.Ne ki tutukevi kogullarinda

. hala bir diizelme goriilmemektedir,

Su gilinlerde ayni gerekgeyle Diyarbakar tutukevinde de yiZinsal bir aglik
grevi eylemi silirmektedir.

-
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G-1SKENCELER VE OLDURMELER:

12 Eylil'den beri siire gelensigkence uygulamasinda herhengi bir azalma
y olmadi#i goriilmektedir. Iskéneeler sirasinda kimi saniklar 5ldiiriilmek-
tedir. Bunlar bazen aile ve yakinlarina bile haber verilmeden gizlice
gomiilmektedir. Boyle birfelay tam da 7 Kasim referandumundan sonra ce-
reyan etmis gen¢ bir ekonomist Mustafa Hayrullahoflu iskencede 06ldiri-
lerek Istanbul'da gizliee gomiilmiistiir.Olay iskence kurbaninin ailesi
tarafindan israrla siirdliriilen arastirma sonunda agifa ¢ikarilmigtair.

tskencelerin yapilmakta oldufu,hem resmi hiikiimet raporlarindan ve sdzcii-
lerinin beyanlarandan, hem gesitli yargi kararlari ile durugmalar sira-
'sinda yargilananlarin anlatimlarindan ve hem de gesitli dis iilke ve

uluslararasi hiikiimetler disi Orgilitlerin raporlarindan anlagilmaktadir,
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1V-YURUTME:
A)YOK-SIKIYONETIM ISBIRLIGIYLE,

12 Eyliil 1980'den itibaren sikiydnetim komutanliklarinca "sakineali" go-
rilen isg¢i, memur, dZretmen, miifettis, O6fretim gorevlisi ve Uyesi, ida-
reci (kaymakam, vali, genel miidir vs.) 50,000 in iizerinde g@revlinin igle-
rine sikiydnetim komutanliklarinca son verilmistir.Bu sayy gin gegtikge
artmaktadair,

Son aylarda iiniversitelerden 2000 in lizerinde ofretim dyesi ve (profesdr,
dogent, asistan) Ogretim gdrevlisinin gdrevlerine gon verilmigtir. Yapilan
baskilar sonucunda bazi Ofretim iiyeleride istifa gtmek zorunda kalmiglar-
dire.

o~

—

Ornegin, Temmuz 1983'de Erzurum Atatiirk Universitesi, Marmara Universitesi
ve Uludap Universitesinden 269 Sfretim gdrevdisinin, afustos 1983 ayinin
basinda flahiyet Fakiiltesi, Uludag Universitesinden toplam 28, Gazi Efitim
Enstitiisiinden de 170 olmak iizere 198.08fretim gdrevlisinin iglerine son ve-
rilmigtir.

Yiiksek Ofretim Kurulu (YUK) yasasina+dayanilarak gdrevlerine son verilen
ve istifa zorunda bairakilan baszl profesdr, dogentlerin isimleri sunlardir.

1.Prof.Yakup Kepenek"Ortadofy Teknik Universitesi"
2e.Dog.Cemal Kogun " . . . 2

3,Prof.Oya Silier "Bogazigi Universitesi"

4,Prof. Metin Ozek ‘“"Istanbul Tip Fakiiltesi"

5.Prof.Tuncer Bulutay"Siyasal Bilgiler Fakiiltesi"
6.Prof.Burhan Cahit Onal"Fen Fakiiltesi"

7.Prof.Yal¢in Kiigiik"Gazi EFitim Enstitisi”

8.Prof.Erdem Aksoy"Karadeniz Teknik Unevirsetise eski rektord”
9,Prof.0zgoniil Aksoy" " " " ry
10.Dog.Tahsin Yilmaz"Ege Universitesi™

1STtFA EDENLER:

1.Prof.Bahri Savci'Ankara Universitesi §
2.Prof.Tarik Zafer Tunaya"lstanbul Universitesi”
3.Dog.Kemal Soybasli

4,Dog.Sad1k Baklacioflu

5.Prof.0ya Tuncer"Ege Fip Fakiiltesi"
6.Prof.Siileyman Cetineroflu"” Ege Universitesi”
7.Dog.Blilent Himmetoglu" o " "
8.Do¢.Ercan Kizilay " S . "
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9.Dog.Ilber Oltayli"Siyasal Bilgiler Fakiiltesi"
10.Dog¢.Hasan Ersel " " - 4 b
11.Do¢.Pazil Saflam" " " e
12,Dog.Sevket Pamuk" 4 " & "
13.Dog.Jehmuz Giizel" % ”

14,Do¢.Ca¥lar Kesder"ODTU"

15.0rhan Kurmnus Ty R

16.Do¢.Glintag Ozler "

17.,Dog.Y1lmaz Oztiirk "Istanbul Basin Yayin Yiiksek Okulnd

Ayrica sadece Haziran 1983 ayinda 50'ye yakin kaymakam bu gdrevlerinden
alinarak memurlufa atanmig, 11’Kaymakam ve Vali mwawinlerinin gdrevlerine
-on verilmigtir.Gorevlerine son verilen bazi valli muavinleri:

1.Mustafa Korkmaz Dinger "Konya Valiligi Hukukedgleri Midiri"
2.Halep CeviroZlu"Ordu Vali Muavini"

3.Aziz Seving"Nevgehir Vali Muavini®

4.,5elzhattin Eren"Balikesir Vali Muavini"

5.0sman Nuri Egoge"Mardin Valiligi Mukuk Tsleri Midiiri"
6.Nihat Oner"Amasya Valilizi HukuK . dsleri Midiri"

Ayrica, kamu kuruluslarindan ve ©6zel gsektdrden binlerce ig¢inin ve kamu ku-
rumlarinda ¢alisan bimlerce meémurun(s¥retmen, genel miidiir, polis ve miifet-
tislerin) gdrevlerine son verilmistir. Ornefin sadece Calisma Bskanli¥inda
4 genel miidir yardimcisinin 100'éngekin is miifettisinin isine son verilmis-
o

Gdrevlerine son verilen binlerce is¢i ve memurun bir daha kamu hizmeti ya-
pamayacaklarina iligkin yasadsa, Ocak 1983 ayinda yliriirliife girmigtir.BSylece
binlerce kisi bir daha kamushizmeti yapamayacaZi gibi "sakincali" olduklara
gerekgesiyle 5zel sektorde.de galisamayacaklardir.Boylece tim devlet kademe-
lerine segilmig yerel yOmeticilerin yerine emekli subay ve assubaylar yer-
lestirilmektedir.Bu suretle tim devlet kurumlari militaristlestirilmektedir.
Bunun yanisira yeni bir kararname g¢ikarilarak baska barolar olmak lizere tim
bazimsiz meslek kuruldslari hiikiimete doZrudan bafimli kilinmiglardar.

B-S1YASt PARTILERIN KURULUSUNDAN SECIME DOGRU GIDEN YOLDAKI SON GELISMELER:

SiyasiLpartilerintkurulu$u sirasinda askersel yodnetim yasada sozii edilen
kurucu iyeler hakkinda inceleme yapma ve veto etme yetkisini en genig
bigimde kullanmistir.Bdylece kurulan siyasi partilerin kurucu iiyelerinden
500'e yakin kisi veto edilmistir.Bunlarin arasinda Tirkiye Cumhuriyetinin
kurucularindan fsmet Indnii'niin oflu Prof.Erdal Indnii ki yeni kurulan SODEFP'
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in baskaniydi, 12 Mart 1971 askersel ydnetim ddneminin bakanlarindan ve
gliniimiizde Tilirkiye Barolar Birliginin bagkani Atilla Sav gibi birgok kigi
bulunmaktadir.Bu vetolarin toplumda yarattigi hosnutsuzlufun yanisira veto
edilenlerinde kigsisel olarak kirginliklari karsisinda General Evren bir
konusmasinda vetolarin kigisel Gzelliklerden degil, politikimedenlerden
8tiiri olduZunu agiklamistir.

Siyasi partilerin kurulmasi agamasinda askeri yonetim ile ters konumlara
diigen, aralarinda eski Bagbakan Suleyman Demirel, Daisigleri Bakanlarandan
t.Sabri Cazlayangil, CHP Bakanlarindan Deniz Baykal,gibi 16 eski parlamen-
ter gbzaltina alinarak Ganakkale'ye siirgline gonderildiler.

~{urulan 15 politik partiden ﬁﬁyﬁk'Tﬁrkiye Partigi Demirel'in Partisi'nin
devami oldufu gerekcesiyle askeri yonetim tarafandan kapatildi. Siirdiiriilen
vetolar sonugunda taninan siire ig¢inde ancak 3 parti sec¢ime katilmak igin
Sngorilen sayida ilde drgiitlenebildi. Bunlspdan SODEP ve DoZru Yol parti-
lerinin kurucu iiyeleri veto edilmeye,devam edilerek ongorilen siire icinde
segime katilabilmeleri igin gereklifkurucuiiive sayisina ulagmalari agikga
engellenmis oldu. Boylece segime,/askeri yonetimin kabul ettigi % Partiye
ancak sec¢ime katilma olanaZi tanimmisg oldu.Bu partilerden MDP'nin bagkani
cuntaya mensup bir emekli generaldiredna-¥P bagkani cunta hiikiimetinde eko-
nomik islerden sorumlu basbakan vardimcisi olarak gOrev yapmls bir kisidir.
H.P.baskani ise cunta hiikiimetinin/basbakaninin miistesaridar.Bu lic partide
cuntanin organizasyonlaridir.

“Bu uygulamanin kamu vicdaninda onay bulduzunu sdylemenin zorlufu bir yana
vapilacagl sOylenen © Kasim secimlerinin mesruiyetine en hafif deyimiyle
golge diiglirmiis oldufu muhakkaktir.

Secime katilacak siyasi partilerin askeri yonetim tarafindan boylece sap-
tanmasindan sonra se¢im hazirliklarina gegildi.Partiler segime katilacak
adaylarini saptayarak basvuruda bulundular. Askeri ydnetim bu adaylar u-
zerinde yaptiZi ilk incelemesinin sonunda toplam 672 adaylx veto etmis bu-
lunmaektadir.?u durumda 6 Kasim'da yapilacek segimlerin sonucunda Parlamen-
toya girecek yeni-milletvekillerinin seklen secgilmis kigiler olsa da ger-
gekte askeri yﬁnet{min atadi®i kigilerden olacaffl goriilmektedir. Vetolarda
a¥irlikla baZimsiz adaylar hedeflenmisgtir. 475 bpagimsiz adayin 428'1i veto
edilmistir. Bdyle olunca da 6 Kasim segimlerinin demokratik, genel segim-
ler diye taﬁlmlamak olanakli olmayacaktir.Bu seg¢im gercek secim deXil res-
mi seg¢im olacaktir.



V-SONUG:

7 Kasim referandumundan sonra gimdi Tiirkiye yeniden bir bagkarkilometre
tagina gelmigs bulunmaktadir.Askeri yonetimin uygulamalarindan ortaya g¢ikan
durumu deferlendirmede yukarida siraladigimiz veriler bir fikir vermeye el-
verigli, yeterlidirler.

2imdi Tirkiye'de yeni bir durum vardir.Artik Tiirkiye bir yol agzinda degil-
dir.Bu verilerin somut olarak gosterdifi tek gey askeri yonetimin kendi yo-
lunu seg¢mig ve o yalda israrli bigimde yiliriimekte oldugudur.Bu yol Tiirkiye'd
fagist bir rejimi kurumlastirmaktadrr.Tiirkiye'nin bu'yénetim altinda ¢eki-
lip siirliklenmekte oldufu yol, rkusku yokki iiyesi oldufu Avrupa halklarinin
zerinde bulunduklari yol degildir;Avrupa Konseyi ‘ilkeleri ile kesin gelig-
mektedir,

Tﬁrkiye'de ornekleriyle o6zetledifimiz bu sonigelismeler karsisinda Avru-
pa Konseyi .. - yilriirlikteki ilkeleri we)statlisliyle tutarli kalacaksa Tiirki-
ye'nin bu yonetim altinda Avrupa Konseyi lyelifi devam ettirilmemelidir,

-
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PARLIAMENTARY ASSEMBLY
OF THE
COUNCIL OF EUROPE

ASSEMBLEE PARLEMENTAIRE
DU
CONSEIL DE L'EUROPE

I'HIRTY-FIFTH ORDINARY SESSION

RECOMMENDATION 968 (1983) '

on xenophobic attitudes and movements
in member countries
with regard to migrant workers

The Assembly,

1. Noting the appearance of xenophobic atti-
tudes and movements in various member countries
of the Council of Europe, sometimes*taking the
form of acts of violence with dramatic conse-
quences ;

2. Observing that those xenophobic attitudes
and movements have been considerably aggra-
vated by the rise in unemployment resulting from
the economic recession affecting most of the
member countries ;

3. Noting that the aggravation of such. move-
ments is also sustained by allegations :

a. of an economic nature : foreign workers
are said to be taking jobs which could go to
nationals ;

b. of a social nature : foreign workers and
their families are said to be enjoying social ben-
efits financed by nationals and occupyirig housing
which could be allocated to nationals §

c. of a moral nature : foreign’ workers are
said to be the reason for the increase’in violence
and delinquency ;

d. of an educational nature : the children of
foreign workers are said to be holding up the
normal progress of the classes they attend ;

4. Affirming that thesejallegations are unfair
since they take no account of factors determining
the situation of migrant workers or of the rights

1. Assembly debaie on 27 September 1983 (11th Sitting) (see
Doc. 5107, report of, the Committee on Migration, Refugees
and Demography).

Text adopted by the Assembly on 27 September 1983
(11th Sitting).

TRENTE-Cil+JUILME SESSION, ORDINAIRE

RECOMMANDATION 968 (1983)"

relative aux attitudes et mouvements xénophobes
dans les pays.membres
@ l'ézard des rrapadliears mizrants

L’Assemblée,

1. Constatant’ Japparition d’attitudes et de
mouvements xénophobes dans différents pays
membres du Conseil de I'Europe, qui se tradui-
sent parfois par des actes de viclence aux consé-
quences dramatiques ;

2. Constatant que ces attitudes et ces mouve-
ments xénophobes ont été considérablement
aggravés par le développement du chémage résul-
tant de la récession économique qui sévit dans la
plupart de ces pays ;

J. Constatant que l'aggravation de ces mouve-
ments est en outre nourrie par des griefs :

a. d’ordre économique : les travailleurs étran-
gers accapareraient les possibilités d’emploi qui
pourraient revenir aux autochtones ;

b. d’ordre social : les travailleurs étrangers et
leurs familles bénéficieraient d'avantages sociaux
financés par les autochtones et de logements qui
pourraient €tre attribués aux autochtones ;

c. d'ordre moral : les travailleurs étrangers
seraient 4 1'origine de 'accroissement des phéno-
ménes de violence et de délinquance ;

d. d’ordre scolaire : les enfants des travail-
leurs étrangers constitueraient une entrave a la
progression normale de ['ensemble des classes
qu’ils fréquentent ;

4. Affirmant que ces griefs sont injustes parce
qu’ils ne tiennent pas compte de facteurs détermi-
nant la situation des travailleurs migrants et des

1. Discussion par I'Assemblée le 27 septembre 1983 (11¢ séance)
(voir Doc. 5107, rapport de la commission des migrations,
des réfugiés et de la démographie).

Texte adopté par ['Assembliée le 27 septembre
(11¢ séance). S
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Recommandation 968

defined in the European Convention on the Legal
Status of Migrant Workers ;

5. Noting that these allegations are sometimes
exploited for electoral purposes to the detriment
of the most rudimentary respect of human rights ;

6. Affirming that it is essential to remember, in
attempting to take a balanced view of the prob-
lems ;

a. the reasons for emigration : firstly, the
relative poverty of countries of origin appeared to
some extent intolerable when seen against the
prosperity of the host countries ; secondly, in times
of economic prosperity the host countries have
called on foreign labour ;

b. the important role migrant workers have
played in the economic devéfopment of host
countries ;

c. jobs open to migrant workers are fiof
wanted by nationals, either because they are un-
attractive or because they entail a willingness to
move ;

d. the inadequacy and occasional absence ‘of
policies to help migrant workers adapt to/the
language and customs of the host country, /settle
in decent material conditions and send for their
families ;

e. the special difficulties which migrant
workers' wives have to contend with, because of
their ignorance of the language of the host country
and consequent isolation ;

f. the difficulties faced /by the children of
migrant workers in adapting t6 the educational
system in the host country which, for a number of
them, provoke discouragement, rejection and
alienation, plus a feeling of footlessness, so that it
is much more difficult for them to return to the
country of origin than it'is for their parents, and
possibly problems: caused by those difficulties in
the running of schools :

g. the comnection between the shortcomings
of these policies and some of their consequences,
in particular.the creation of conditions which en-
courage introversion, alienation, the concentration
of large numbers in slum areas and delinquency ;

droits qui sont définis dans la Convention euro-
péenne relative au statut juridique du travailleur
migrant ;

S. Constatant que ces griefs sont parfois ex-
ploités & des fins électorales @u détriment du res-
pect le plus élémentaire desudroits de I'homme :

6. Affirmant qu'une wyision équilibrée des pro-
blémes exigerait que I'on tienne compte :

a. des causes/qui ont engendré I"émigration :
d'une part, la pauvreté relative des pays d’origine
est apparue insupportable dans une certaine me-
sure par rapport a la prospérité des pays d’ac-
cueil ; d’autre'part, les pays d’accueil ont, dans
les moments:de haute conjoncture, fait appel d la
main-d'ceuvre étrangére ;

b. de“la part importante qui a été assumée
par les travailleurs migrants dans I'essor écono-
mique-des pays d’accueil ;

¢. du fait que les emplois ouverts aux tra-
vailleurs migrants ne sont pas recherchés par les
autochtones, soit en raison de leur manque d’at-
trait, soit parce qu'ils impliquent une disponibilité
4 la mobilité ;

d. de I'insuffisance et parfois de I'inexistence
de politiques visant a faciliter I'adaptation des
travailleurs migrants a la langue et aux coutumes
des pays d’accueil, 4 leur implantation dans des
conditions matérielles décentes, et au regroupe-
ment des familles ;

e. des difficultés particuliéres auxquelles doi-
vent faire face les épouses des travailleurs migrants
qui n'ont aucune connaissance de la langue du
pays d’accueil et se trouvent ainsi isolées ;

f. des difficultés d’adaptation des enfants de
travailleurs migrants au systéme scolaire du pays
d’accueil, qui, pour un certain nombre d’entre
eux, engendrent découragement, rejet et aliéna-
tion, ainsi que le déracinement et, par la suite,
beaucoup plus de problémes pour le retour dans
le pays d'origine que pour leurs parents, et aussi
des éventuels problémes provoqués par ces diffi-
cultés dans le fonctionnement des écoles

£. du lien entre les lacunes de ces politiques
et certaines conséquences, notamment la création
de conditions propices au repli sur soi-méme, a
I'aliénation, 4 la concentration de grands nombres
dans des zones tat.ltdifiées et 4 la délinquance ;
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7. Denouncing the tendency to lay considerable
blame on foreigners for delinquency, which is be-
lied by court statistics ;

8. Denouncing the abuse of special status, such
as that of seasonal workers, granted to foreign
workers who ought to have the benefit of a more
favourable status ;

9. Considering :

a. that many of those responsible for the
economy in host countries are concerned by the
possibility of foreign workers leaving en masse,
because of their role and numerical importance in
various sectors of activity ;

b. that Europe is having to cope with a
demographic decline which threatens the normal

generation replacement ;
'8 ]
c. that, as a result, the mutual nature of

past and future interests should lead xenophobes -
to reconsider their view of the links between the -

presence of foreign workers and current diffi-
culties ;

d. that, quite apart from the reciprocity- of
interests, the respect of rights of all workers, and
hence of migrant workers, is required. of ‘all
countries, particularly European countriés signa-
tory to the European Convention on Human Rights$
and the European Social Charter ;

e. that the formation of multicultural. sos
cieties within Europe is, by virtue of the .funda-
mental right of freedom of movement, an irrevers-
ible and indeed a desirable phenomenon in terms
of furthering the European ideal and Europes
world-wide mission ;

f. that flourishing exchanges .of all kinds,
including economic exchanges, within Europe and
between Europe and the other continents depend,
as is demonstrated by certain phenomena of rejec-
tion of technological civilisation in some parts of

the world, on familiarity with.the cultures of other .-

peoples ;

&. that the presence of foreign cultural com-
munities within Europe therefore constitutes a
very important’ medium- and long-term asset,
provided that policies are carried out which foster
open-mindedness and the understanding of differ-
ences ; -

7. Dénongant, en ce qui concerne la ~délin-
quance, l'attribution aux milieux étrangers d'une
responsabilité majeure d’ alllcurs démentie par les
statistiques judiciaires ;

8. Dénongant l'utilisation abusiverde statuts
particuliers, tel celui de saisonnier, accordés A des
travailleurs étrangers qui auralent droit 4 un sta-
tut plus avantageux ;

9. Considérant :

a@. que de nombreux responsables de I'éco-
nomie des pays d'accueil §’inquiétent du départ
massif éventuel de travailleurs étrangers en raison
de leur role et de/deuf nombre dans divers sec-
teurs d’activité ; ;

b. que I'Europe doit faire face a un déclin
démographigtie’dangereux pour le remplacement
normal des_générations ;

c. que, par conséquent, le caractére mutuel
des intéréts passés et futurs devrait amener les
xénophobes 4 revoir leur maniére d'apprécier les
liens entre la présence des travaﬂleurs etrangers et
les difficultés actuelles ;

d. qu'au-deld de la réciprocité des intéréts, le
respect des droits de tous les travailleurs, et par
conséquent des travailleurs mlgrants s'impose a
tous les pays, notamment aux pays européens
signataires de la Convention européerine des Droits
de 'Homme et de la Charte sociale européenne ;

e. que la constitution des sociétés multicultu-
relles au sein de I'Europe est, en raison du droit
fondamental de la liberté de mouvement, un ‘phé-
noméne irréversible et de toute facon souhaitable
au plan de la réalisation de I'idéal européen et de
la vocation universelle de I'Europe ;

f. que I'épanouissement des échanges de tous
ordres, y compris des échanges écbnomiques a
I'intérieur de I'Europe et entre I'Europe et les
autres continents, dépend, comme le démontrent
certains phénoménes de rejet de la civilisation
technologique dans certaines régxons du monde,
d’'une bonne connaissance de la:. culture - des
autres peuples ;

£. que la présence de communautés cultu-
relles étrangéres au sein de l’Europe constitue
donc un atout trés important 4 moyen et d long
terme, 4 condition que soient mises en ceuvre des
politiques créant une ouverture despnt et:une

compréhension des différences ;
w
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10. Believing the development of intercultural
understanding, both in schools and in com-
munities, to be a positive and important contri-
bution to the general encouragement of tolerance
in Western society and therefore to represent an
important objective of education policy in member
countries ;

11. Recalling its Recommendation 963 (1983), on
cultural and educational means of reducing
violence ;

12. Recalling its Recommendation 786 ( 1976), on
the educational and cultural development of mi-
grants, and welcoming the attention paid to mi-
grants by the Council for Cultural Co-operation
and by the Standing Conference of European
Ministers of Education ;

13. Realising, nonetheless, thdf the percentage of
foreign workers in specific places is so high that it
is productive of tension and conflict, for want of
adequate structures ;

14. Believing that migrant workers leave their own
countries because they are unable to earfi 4 decent
living there, and that an effective paliey of aid /to
the underprivileged areas of Europe and the Third
World would accordingly : !

a. enable more workers from such 4reas to
achieve their ambitions there instead of seeking
an uncertain fortune elsewhere :

b. make the task of receiving countries easier
by bringing the flow of migrant workers down to
levels in keeping with their reception structures
and capacities ; ‘

15. Believing that the countries of origin are also
partly responsible for difficulties in the host
countries through their failure to take adequate
steps to prepare their emigrants for a prolonged
stay abroad, merely enjoying the benefit of the
lower unemployment level appearing in their own
statistics and of the foreign currency remittance
from their nationals, :

16. Recommendsthat the Committee of Ministers :

I. invite the gevernments of the member states :

i. to ratify'the European Convention on the
Legal Status.of Migrant Workers and the European
Social Charter, if they have not already done so ;

10. Estimant que le développement de la com-
préhension interculturelle, tant/4. '6¢ole que dans
la communauté, contribue largement et de facon

Jpositive & encourager la toléraneé dans la société

occidentale et représente _de ‘ge fait un objectif
important de la politique de I'éducation dans les
pays membres ;

I1. Rappelant sa Recommaﬁ'datiom 963 (1983),
relative aux moyens culturels et €ducatifs de ré-
duire la violence 4 i

12. Rappelant_ sa Recommandation 786 (1976),
relative a I'éduication et au développement culturel
des migrant§yet se félicitant de I'attention accordée
aux migrants par le Conseil de la coopération
culturelle et par la Conférence permanente des
ministres européens de I'Education : . -

13. Reconnaissant toutefois qﬁe, dans des lieux
spécifigues, le pourcentage des travailleurs étran-
gers a atteint des niveaux si:_élevésl"que. faute
d'éncadrement adéquat, il entraine des tensions et
des conflits ; : :

14. Estimant que les trévaillé’urs mi:grants quit-
tent leur pays faute de pouvoir y gagner décem-
ment leur vie et que, par conséquent, une politique
efficace d'aide aux régions défavorisées-de I'Europe
et du tiers monde : : ' 9

@. permettrait & un nombre plus élevé de
travailleurs qui en sont originaires . de réaliser
leurs aspirations chez eux, au lieu de eourir aprés
un bonheur incertain ailleurs :- 7

b. faciliterait la tiche des pays d;i_mmigration
en ramenant I'afflux des travailleurs migrants a
des proportions compatibles avec !eur;‘. possibilités
et leurs structures d’accueil S >
15. Estimant que les pays d’origine ont leur part
de responsabilité dans les difficultés des pays
d’accueil en ne prenant pés les mesures:._ adéquates
pour préparer leurs émigrants aun séjour prolongé
a Pétranger, et en se limitant & tirer parti de la
réduction du taux de leur chémage national et de
I'envoi des économies en dévises": de leurs citoyens,

16. Recommande au Comité dés Ministres :

I. d'inviter les gouvernements des Etats'membres :
i. qui ne I'ont pas encore fait, a-ratifier la
Convention européenne relative au statut juridique

du travailleur migrant et 1a Charte sociale euro-
péenne ; ' ol
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ii. to work, in the framework of multilateral co-
operation at European and international level, for
the development of underprivileged areas in Europe
and the Third World, so as to reduce the un-
planned mass exodus of migrants which contrib-
utes to the appearance and continuation of xeno-
phobic movements ;

iil. to take steps against employers who encourage
the illegal entry of migrant workers and take ad-
vantage of their recruitment, and to see to it that
the regulations and legislation governing wages
and social rights in force in their countries are
applied in full ;

iv. toenact or strictly apply legislation to prevent
or punish discriminatory or xenophobic activities ;

v. to promote understanding between the
nationals of host countries and foreign workers
by :

a. organising a campaign linking the mass
media and trade unions and employers’ associ-
ations to explain objectively the factors which de-
termine emigration, the amount of prejudice and
error in the allegations against foreign workers,
their contribution to past economic development,
their supporting role in the current economic situ-
ation, and their contribution to the replacement
of generations which, because of present and
probably future imbalances, could result in serious
social difficulties ;

b. developing bilateral co-operation with a
view in particular to :

1. distributing information in the countries
of origin on the real employmeént situ-
ation and reception facilities in host
countries, in order to prevent ill-con:
sidered departures on a mass; unplanned
scale ;

2 teaching workers, before, their denar.
ture, the basics of thé language and
customs of the host codntry ;

3. carrying out agtivities in the host
country to enable local public opinion
to appreciate the culture of emigration
countries and gain a better understand-
ing of the mentality of migrant workers ;

4. carryingout the proposals on migrants’
education put forward by the Standing
Conference of European Ministers of
Edueation, and in particular the resol-
utionadopted by the conference in
Dublin in May 1983 ;

ii. 4 ceuvrer, dans le cadre de [_;'i coopération
multilatérale au niveau européen et international,
pour le développement des régions défavorisées de
I’Europe et du tiers monde, de maniére a réduire
les exodes massifs et non programmeés qui contri-
buent & la naissance et au mainfien des mouve-
ments xénophobes ; 5

iii. a prendre des mesures coftre les employeurs
qui encouragent 'afflux clandéstin de travailleurs
migrants et tirent avantage de leur '_recrutement,
et a faire appliquer dams leur intégralité les
réglements et lois régissant les salaires et les droits
sociaux en vigueur dans leurs pays ;

iv. a élaborer et appliquer de maniére rigoureuse
des lois tendant a prévenir ou 4 réprimer les actes
discriminatoires ©u xénophobes ;

v. 4 promouvoir’la compréhension entre les
citoyens du pays d’'accueil et les trava:lleurs etr.m-
gers par :

. l'organisation d’une campagne assoc1ant
aux mass media les fédérations syndlcales, et pa-
tronales ¢n vue de présenter de maniére obﬂjective
les facteurs déterminants de l’emlgranon la part
de. préjugés et d'erreurs dans les grlefs adressés
aux travailleurs étrangers, leur apport au dévelop-
pement économique passé, lenr rdle de soutien
dans la situation économique actu,éllc, et leur
contribution au remplacement des générations
dont les déséquilibres présents et probablement
futurs peuvent engendrer de grav'es crises sociales ;

b. le développement de la’ cooperatlon bllate-
rale, en vue notamment de :

1. diffuser dans les pays d'origine des in-
formations sur la situation réelle de
I'emploi et des possibilités d’accueil des
pays d’immigration, afin "de prévenir
des départs inconsidérés, massifs et non
programmés ; "

2. enseipner aux truva:l]eursg avant leur
départ, les bases de la langue et des
coutumes du pays d'accueil ;

3. réaliser dans les pays d’accueil des acti-
vités permettant & leur opinion publique
d’apprécier la culture des pays d’émi-
gration et de mieux cb_mprcndre la
mentalité des travailleurs migrants ;

4. de mettre en ceuvre les pmposmons re-
latives & I'éducation des migrants pré-
sentées par la Conférence permanente
des ministres européens de-'Education,
et en particulier la résolution adoptée
par la conférence a Dublin en mai 1983 ;
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S. making it possible for the spokesmen of
these foreign communities to be heard
by bodies where their specific problems
could, as appropriate, be thrashed out
and solved (radio, ‘television, committees
for problems facing foreigners, etc.) ;

6. granting priority to those activities aimed
at a clear, objective appreciation of the
situation of migrant workers and an inter-
penetration of cultures reaching far be-
yond folklore and the commonplace,
without which the sanctions provided
for in paragraph 16.1.iv above could
aggravate the emotional.situation and
make the cure worse than the disease :

[

II. make provision at European level for :

.. a programme of multilat¢ral activities such
as the European Prize for the best ‘television pro-
gramme for the promotion of cultural under-
standing ;

ii, an outline programme providing a basis for
initiatives to be taken by member states as part of
the national campaign recommended in paras
graph 16.I.v.a above, and co- -ordinating those
initiatives.

.

5. de faire en sorte que des porte-parole de
ces communautés etrangeres puissent se
faire entendre dans des organismes ot
leurs problémes spécifiques pourraient,
selon le cas, etre'& exposés et résolus
(radio, télévision, cummlssxons pour les
problémes des étrangers etc VB

6. accorder la pnonte i ces getivités visant
une apprecmtxon lucide et objective de
la situation d.es travallleurs migrants et
une mterpén_étrangn des cultures qui
aille bien au-dela du folklore et des lieux
communs, faute de quoi’ les mesures
répressives env1sagees au:point 16.1.iv
cisdessus pourraient exacerber les pas-

7 sions et constxtuer un remede pire que
le 'mal ; '

II. de prévpir au niveay euroj)éen'

i. un programme d’ activités mulnlaterales telles
que e Prix européen de la” .meilleure émission
télévisée en faveur de 14 comprehensmn intercul-
turelle ;

ii. un programme-cadre susceptlble. d inspirer et
de coordonner des initiatives’ .qui sera:ent prises
par les Etats membres .dans:je cadre des cam-
pagnes nationales précomsees au pomt 16.1.v.a
ci-dessus. : :



PARLIAMENTARY ASSEMBLY
OF THE
COUNCIL OF EUROPE

ASSEMBLEE PARLEMENTAIRE
oU:
CONSEIL DE L'EUROPE

THIRTY-FIFTH ORDINARY SESSION

ORDER No. 420 (1983)'

on xenophobic attitudes and movements
in member countries
with regard to migrant workers

The Assembly

1. Calls on its Committee on Migration, Refugees
and Demography to observe carefully the way in which
xenophobic’ movements and attitudes develop in the
member countries ;

2. Decides -to draw the attention of international

public opinion and the media to the conclusions ofw

Recommendation 968 by means of a public event to be
held in 1984 and attended by a delegation -from /the
Assembly, representatives of the media and circles di-
rectly concerned by the presence of foreigners.

L. Assembly dvbale on)27 September 1983 (11th Smmg) (see

Doc. 5107. repodd of the Committee on Migration,: Refugees .-

and Demography).
Text adopted. by the Assembly on 27 September 1983
(11th Sitting).

i
¥,

TRENTE-CINQUIEME SESSJON ORDINAIRE
y ¥, b
".

DIRECTIVE N°'420 (1983)!

sur les attitudes et mouvements xenoplmbes
dans les pays membres ‘
a 'égard des travailleurs migrants

L'Assembiée

1. Charge sa gonimission des migratidns. des réfugiés
et de la démographie de suivre avec attention I'évolu-
tion des manifestations et attitudes xenoghobes dans les
pays membres ;

2. Déecide de sensibiliser I’ oplmon puhhque inter-
nationale et les médias & propos des conclusions de la
Recommandation 968 par 1" organlsanon en 1984 d'une
manifestation publique mettant en présence une, déléga-
tion, de I'Assemblée, des representants des médxas et
des milieux directement cnmcrnés par la présence des
étrangers.

- Discussion par I'Assemblée le 27 septembre. 1‘)8‘! (1 1' ‘séance)
(vmr Doc. 5107, rapport de la commission des mlgratmns des
réfugiés et de la démographie),

Texte adopié par I'Assemblée le- 27 . seplu.mhre 1983
(11¢ séance). ;



Doc. 5107 Xenophobic attitudes with : . sard to migrant workers

Explanatory memorandum
by Mr Richard MULLER
ok

1. Introduction

1. There is a growing intolerance of the
nresence of migrant workers in Iaroe Sumbers,
The foreign population in the Federal Republig of
Germany amounts to 4 700 000, {ifi ) France
4 200 000, in Belgium 900 000 and, in.SWitzetland
925 826." Such concentrations in dgegion, town or
urban district create an explosivessituationd

2. In Switzerland foreign migrant/workers
amount to about 22% ot the working population,
and are highly concentrated in certain regions. A
government bill, advocating the ‘eonsolidation of
acquired rights by migrant workets, which was
submitted to a referendum off 6 June 1982, was
rejected. The influence of movements hostile to
foreigners, which do not cofistitute the majority of
the population, neverthelesssproduced a hostile
climate which explains thefailure of the bill: the
most recent application fora referendum, which is
expected to be launched shortly, makes the fol-
lowing .demands: that there should be equality
between the numbér of migrant workers arriving
and the number‘who leave: the possibility of
transforming thé Status of seasonal worker into
that of an annual worker should be abolished; all
bilateral treaties should be denounced and the
total population.of the country should be fixed at a
figure not éxeeeding 6 million.

1. Excluding international civil servants, seasonal and
frontier workers.

Exposé des mbtifs :
par M. Richard MULLER
A lntiodnclidn

l. La présence des travailleurs migrants est
de moin< ~n moins toléfée en Europe, notamment
dans les lieux ou ils forment des- groupements
importants. La population ¢trangere en Républi-
que Fédérale d’Allemagne, France, Belgique et
Suisse  s'éleve  respectivement a 4700 000,
4 200 000, 900 000, et 925 826'. Leés concentra-
tions dans une région, dans ‘une ville ou dans un
quartier, engendrent une situation explosive.

2 En Suisse, les travailleurs migrants étran-
gers représentent a peu prés 22% de la population
active, avec de fortes .concentrations dans cer-
taines régions. Il'y a ewle rejet d'un projet de loi
soumis au référendum le 6 juin 1982 qui a préco-
nis¢ la consolidation des droits agcquis par les
travailleurs migrants. L’influehce de' mouvements
xénophobes ne représentant pas la majorité de la
population a quand méme créé un ¢limat hostile
qui explique I'échec du projet de loi; la derniére
initiative populaire dont le lancement est prévu
prochainement demande qu'il y ait équivalence
entre le nombre de travailleurs migrants qui arri-
vent et le nombre de partants, quesoit abolie la
possibilité de transformation du statut du saison-
nier en statut annuel, que soient dénoencés tous les
traités bilatéraux, et que I'on fixé un plafond
démographique a 'ensemble de la population qui
ne devrait pas dépasser 6 millions d’unités.

1. Sans les fonctionnaires internationaux, les saisonniers et
les frontaliers. ;
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3 In other countries one may, for example,
mention the street battles in Liverpool, and Brix-
ton, in the London area. Recently in France, and
particularly in Corsica, there have been twenty-
four attacks on North Africans since June 1982,
In Germany a Molotov cocktail thrown into a
Vietnamese hostel killed two persons: in Nurem-
berg in July 1982 a young neo-nazi killed three
persons whose only fault was that their skin was
not quite as white as his.

4. Such violence, it is true, is happily not to
be found in every place where there are foreign
workers present, but it constitutes the highwater
mark of various types of behaviour which may
degenerate and which are, quite rightly, disturb-
ing public authorities at both local and national
levels. The reasons for such behaviour are gen-
erally known as the press has often given consider-
able coverage to events connected with manifes-
tations of xenophobia. Our object is to show that
what can be explained is not necessarily justified
or justifiable and that tensions between im-
migrants and the local population are in some
measure due to short-sighted or inadequate
policies, and that a campaign to explain prejudice$
and errors might improve many situations.

3 I will accordingly deal successively with
the causes and effects of xenophobia and-the
possibility of finding remedies.

1. Causes of Xenophobia

1. Allegations against foreign workers

i. Economic

6. Everyone knows that the degenerating
economic situation which has ‘affected the
developed countries since 1973 is thé reot cause of
manifestations of xenophobia by the jocal popula-
tion. The high level of unemployment has pro-
duced a feeling of confusion and pessimism with
regard to future prospects; the resulting climate of
moral and material depression is—as history
shows—favourable to the development of racism
because the rejection of people who are different
seems to provide a means of defence. Apart from
the danger of competition for jobs, the foreign
worker is looked on asi*‘sponging on the nation”".
Le Canard enchainé, _the French satirical paper,
cites a speech by a‘National Front candidate in the
local elections inMarch which is very significant in
this respect: “‘6 million foreigners concentrated in
our towns and suburbs are an enormous financial
burden for theé:Erench tax-payer, a danger to our

1. L’Express, 25 October 1982.

3. Dans d’autres pays on peut citer, par
exemple, les batailles qui ont fait rage a Liverpool
et dans le quartier de Brixton 4 Londres. Récem-
ment en France, et plus particuliérement en
Corse, il y a eu vingt-quatre attentats contre des
maghrébins depuis le mois de juin™982'. En Alle-
magne un cocktail Molotov lancé eontre un centre
vietnamien a tué deux personncs: a Nuremberg en
juillet 1982 un jeune néo-tazi tue trois personnes
dont le tort était d’avoirsla peau moins blanche
que la sienne.

4. Certes, cette violénice ne se manifeste pas
fort heureusement partout ot il y a des travailleurs
étrangers, mais elle est le point culminant de
comportements divers susceptibles de dégénérer
et qui, a juste titfe} inquiétent les pouvoirs publics
tant aux niveaux agal que national. Les motifs qui
suscitent ces eomportements sont généralement
connus car la presse a souvent accordé une place
importantesaux événements liés aux mouvements
xénophobes. Notre propos sera de montrer que ce
qui s’expligue i’est pas forcément justifié ou justi-
fiable, que les tensions entre immigrés et autoch-
tones/sont, dans une certaine mesure, dues a des
politiques, selon le cas, imprévoyantes ou insuffi-
santes et qu'une campagne d’élucidation des pré-
jugés et des erreurs pourrait assainir bien des
situations.

4 Ainsi nous serons amenés i examiner
successivement les causes de la xénophobie, ses
cffets, les possibilités d'y remédier.

IL. Causes de la xénophobie

1. Griefs contre les travailleurs étrangers

i. Griefs de nature économique

6. Comme chacun sait, la dégradation de la
situation économique qui sévit dans les pays déve-
loppés depuis 1973 est a I'origine du développe-
ment des comportements xénophobes des autoch-
tones a I'égard des travailleurs étrangers. Le cho-
mage important lié A la crise économique crée un
sentiment de désarroi et de pessimisme a I'égard
des perspectives d’avenir; le climat de misére
morale et matériel qui en résulte est propice —
Ihistoire en donne des témoignages — au déve-
loppement du racisme, car le rejet de celui qui est
différent apparait comme un moyen de défense.
Outre le danger de concurrence dans I'accés a
Pemploi, le travailleur étranger est considéré
comme quelqu’un qui vit «aux crochets de la
nation». Le Canard enchainé, journal satirique
frangais, cite une déclaration d’un candidat du
Front national aux élections municipales de mars
dernier particulirement significative 4 cet égard:

. L'Express, 25 octobré* 1982,
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financial securit!y and a threat to our national
independence.”

. Cultural

7 Barriers exist between nationals of the
same country, which are created by differences in
cultural level and are often combined with differ-
ences in standards of living since persons from an
underprivileged environment are unable to con-
tinue their studies after compulsory schooling or
do not encounter the necessary motivation or
competition in such an environment. In critical
situations these differences may bring about mis-
understandings which lead to tension or even con-
flict.

8. The problem becomes more acute in the
case of foreign workers. In addition to the differ-
ences mentioned above there are problems caused
by differences of language “and mentality. The
acuteness of the rejection phenomenon often
depends on the extent of these differences.

9. For instance, the hostility of the host
country with regard to foreign workers from
Europe is—generally speaking—less violent than
with regard to those coming from Africay This
position is naturally qualified by thé mumerical
factor. Large concentrations of a grouprof Edre-
pean foreign workers may provoke mere infoler-
ance than a relatively negligible percentage of
non-European foreign workers.

10. Turkish workers in Germany» are a
special case among European migrant workers.
85% of all Turks having migrated to European
countries are to be found in Germany. Because of
their specific differences (religion, life-style, etc.),
they have more acute communigation problems.
An article in the weekly Time,? dealing with
foreign workers in Germany!States that the Turks
are particularly difficult “te assimilate: whole
families are illiterate, ing@pable of reading a news-
paper even in their own language. The children
attend German schoels but many of them also
attend an Islamic school where the teaching is not
favourable to integfation in a Christian society.

11. This brings us to the schooling problem.
Owing to the euitural level of their environment
and their poer knowledge of the host country’s

1. Le Canard enchainé of Wednesday 16 March 1983,
2. Time, 30 August 1982.

10

«Les six millions d’étrangers concentrés dans nos
villes et nos banlieues constituent une énorme
charge financiére pour les contribuables francais,
un danger pour notre sécurifé,financiére et une
menace pour notre indépendanee nationale.'»

. Griefs qui sontdéterminés par des rai-
sons culturelles

¢ 2 Entre les ressortissants d'un méme pays il
existe des barriéres érigées par les différences de
niveau culturel souvent amalgamées avec des dif-
férences de nivedunde vie, étant donné que les
membres de milicux défavorisés ne sont pas en
mesure au-dela‘dei’école obligatoire de « pousser
leurs études» ol ne trouvent pas dans ces mémes
milieux les Motivations ou I'émulation néces-
saires. Dansides situations critiques, ces écarts
peuvent engendrer des malentendus qui entrai-
nent des tensions voire des conflits.

8. Ce probleme devient plus épineux avec
les travailleurs étrangers. Aux différences évo-
quéesiplus haut s’ajoutent les problémes des diver-
sités linguistiques et des mentalités différentes.
E’acuité des phénomeénes de rejet est souvent
fonetion du degré des différences.

9y Ainsi I'hostilité des populations des pays
d'accueil a I'égard des travailleurs étrangers
venant d’Europe est — vue sur le plan global —
moins virulente qu'a égard des travailleurs en
provenance d’Afrique. Cette appréciation doit
¢tre naturellement nuancée par le facteur numéri-
que. De grandes concentrations d’un groupe de
travailleurs étrangers européens peuvent susciter
plus d’intolérance qu’un pourcentage relativement
négligeable de travailleurs étrangers non euro-
péens.

10. Parmi les travailleurs migrants euro-
péens, les travailleurs turcs en Allemagne consti-
tuent un cas particulier. Ils représentent 85% de
I'ensemble de leurs concitoyens résidant en
Europe. Ils ont, de par leurs différences specifi-
ques (religion, mode de vie, etc.), des problémes
de communication plus accentués. Un article? de
la revue hebdomadaire Time consacré au pro-
bléme des travailleurs €trangers en Allemagne
précise que les Turcs sont particulierement diffi-
ciles a assimiler; des familles entiéres sont illet-
trées, incapables de lire un journal, méme dans
leur propre langue. Les enfants fréquentent les
€coles allemandes, mais beaucoup parmi eux fré-
quentent également une école islamique o I’en-
seignement n’est pas favorable i une intégration
dans une société chrétienne.

11. Ceci nous améne a parler du probléeme
scolaire. Les enfants des travailleurs migrants ont,
en raison du niveau culturel de leur environne-

1. Le Canard enchainé du mercredi 16 mars 1983,
2. Time, 30 aol1 9982,
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teaching language, the children of migrant
workers have great difficulty in adapting. If the
teachers give them the necessary time they are
accused of holding up the normal progress of the
class as a whole, and schools with high percen-
tages of foreign pupils are accordingly deserted by
the local children. This lead to de Jacto segrega-
tion.

iii. Social

12, There are naturally connections between
the economic, cultural and social aspects of the
problems posed and experienced by foreign
workers. These are well known and do not require
long explanations. Low pay and difficulty in effec-
tively communicating with the local population
lead to their occupying very cheap, slum accom-
modation and choosing public meeting places
(bars, squares, stations) where groups of the same
race tend to gather. These turn into ghettos where
extreme poverty leads to despair and crime. The
local population judges these effests without con-
sidering the causes and forgets that the same
causes produce the same effects in poor areas
inhabited by their own countrymen, but we will
rewrn to this point in the following sectiong
realities.

13. To the accusation of being a source of
danger there is added, that of drawing<social
benefits which are very expensive for the'ealintry.
Immigrant families often have numerofis.childron
and constitute in the eyes of the local population
an excessive burden, a parasitic excfscefice.

14. Furthermore, the aspirations of many.mi-
grant workers who have taken root in the host
country tend, from the second generatinyto be
identical to those of the local population.This, as
Mr Jean le Garrec notes, the immigrant popu-
lation “'is no longer malleable”.' The awareness of
trade union and political rights has developed with
the passage of time. This situationsha$ given rise to
often violent conflicts.

2. Realities

15.  Most of these objections take a virulent
form leading to xenophgbia 4nd racism because
public authorities and the mass media have not
undertaken a broadly based campaign to place the

facts in a historical context and provide an objec-

tive view of the trué cause of certain situations.

1. See Le Monde of 17 February, 1981. Mr le Garrec wrote
this article in is capacity as member of the Executive Bureau
of the French Socialist Party; he currently holds the office of
Secretary of State attached to the office of the Prime Minister,

11

ment, de la mauvaise connaissance de la langue
véhiculaire du pays d'accueil. de grandes diffi-
cultés d'adaptation. Il leur est aloss reproché,
dans la mesure ou I'enseignant/leur accorde le
temps nécessaire, de freiner la progression nor-
male de I'’ensemble de la classesiDes écoles ayant
des pourcentages non négligeables d’éleves étran-
gers se voient alors désertées'par les enfants des
autochtones. Il en résulte ane ségrégation de fait.
ii. Griefs de nature sociale

12 Il'y a naturéllement des liens entre les
aspects économiques, culturels et sociaux des pro-
blémes posés et subispar les travailleurs étran-
gers. Ces liens sont suffisamment connus et ne
nécessitent pas @e longues dissertations. La fai-
blesse des revenus, la difficulté d'une réelle com-
munication aveeyles autochtones, aboutissent i
Iinstallation’dans des logements trés bon marché
situés dans,des quartiers taudifiés et au choix de
lieux de rencontre ou se formeit des groupes de
méme cthni€. Ceux-ci deviennent des ghettos ot
le cumul de misére engendre désespoir et délin-
quange: Ces effets sont jugés indépepdamment
des causes par les autochtones qui oublient que les
mémes_causes eneendrent les mémes effets dans
des quartiers pauvres habités par leurs compa-
triotes, mais nous reviendrons sur ce point a la
SOus-section suivante: réalités.

W Au reproche d'atteinte a la sécurité des
gens s’ajoute celui de acces a des avantages
sociaux qui codtent fort cher @ la nation. Les
familles immigrées étant -souvent des familles
nombreuses, elles représentent aux yeux des auto-
chtones une charge excessive, une excroissance
parasitaire. ~ 3

14. En outre, les aspirations de nombreux
travailleurs migrants ayant pris racine dans le pays
d’accueil a partir de la deuxieme génération jus-
qu’a s’identifier avec les aspirations des autochto-
nes. Ainsi la population- immigrée, . constate
M. Jean le Garrec' «n’est plus-malléabler. Ia
conscience syndicale et politique §’est développée
au fil des années. Un tel état de fait a engendré
des conflits souvent violents. 2

2. Réalités e, |y

15. La plupart de ces- griefs prennent une
forme virulente, génératrice. de xeénophobie et de
racisme parce que les autorités publiques et les
moyens de communication de masse n’'entrepren-
nent pas une action de grande envérgure qui situe-
rait les faits dans leur contexte historique; et offri-
rait une vision objective des responsabilités a I'ori-
gine de certaines situations. - ' :

1. Voir Le Monde du 17 février 1981: I'auteur avait rédigé
cet article en sa qualité de membre du Bureau exécutif du parti
socialiste frangais; il est actuellement secrétaire d'Etat aupres
du Premier ministre. -, ot =



Doc. 5107

Xenophobic attitudes with regard to migrant workers

I. Economic reasons for the presence of
foreign workers

16, It is desirable for public opinion to be
informed of the fact that these migrant workers
have fled from poverty which is to a certain extent
the result of our development. One example
among many which is sufficiently familiar to the
political circles to whom this report is primarily
addressed is the raw materials purchased at par-
ticularly low prices by our countries which have
made enormous profits by their use in industry.
The terms of trade between the developed
countries and the developing countries are becom-
ing continuously more unfavourable. Further-
more, the manufactured exports of developing
countries to the developed countries encounter
barriers when they exceed a certain threshold.

17 Emphasis should also be placed on the
fact that the presence of migrant workers in
developed countries was not solely caused by the
attraction of the latters’ prosperity but also
because the economic agénts of the developed
countries felt a need for them, as they were unable
to find sufficient labour locally during periods of
economic prosperity. Even when the economy is
at a low ebb, there are certain jobs which thedocal
population does not want. This is the @ase in
Switzerland with certain kinds of work in the
construction of motorways and tunpels, and gen-
erally speaking jobs in which workers musi be
prepared to move from place to‘place. THe Sec-
retary of State to the French Minister for Soeial
Affairs, Mrs Georgina Dufoi, in an interview
with Le Monde,' stated in this‘gonne€tion that:
“The number of migrant workers hés femained
virtually stable since 1974, while unemployment
has increased 4,5-fold. Unemployment cannot in
any :-way, then, be laid at the door of the im-
migrants,” B

18. ©  In an interview with the Committee on
Migration, Refugees and Démography, the rep-
resentative of the Swiss trade union federation
referred to the population.gap'in his own country
during the 1960s, which was also a factor in the use
made of foreign manpewer.

19. On the other hand, when the situation on
the labour market worsens, governments some-
times decide to apply'the rules and regulations
relating to immigration and employment more
strictly. To thisswe, must add—as is the case in
Switzerland—aylarge number of workers whose
activities do(.not depend on the cycle of the
seasons, butiare nevertheless assimilated into this
category. :

20. , ,Fae from constituting in their entirety
dangérous competitors for employment, migrant

I.4Comments reported by Mr J. Benoit. Le Monde,

3 August 1983, in an article headed: “Impossible 10 take in

fresh immigrants, states Georgina Dufoix™.

i. Raison économique de la présence des
travailleurs

16. 1l serait opportun de miettre en évidence
aupres de I'opinion: publigué que ces travailleurs
migrants ont fui une miséte qui est la conséquence
de notre développement. Citons un exemple
parmi de nombreuxautres et suffisamment connu
du milieu politique qQu¥ ce rapport s’adresse en
premier lieu. Il s’agitides matiéres premiéres ache-
tées a des prix particulicrement bas par nos pays
qui ont réalisé, a partir de leur exploitation indus-
trielle, d'immenses bénéfices. Les termes
d’échange entre les pays développés et les pays en
voie de développement continuent de se dégrader.
En outre, les produits manufacturés et exportés
par les paySen voie de développement se heurtent
a des barriéres dans la mesure ot leur exportation
vers les pays développés dépasse un certain seuil.

17. ©"%En outre, ijl faudrait insister sur le fait
quedla,présence des travajlleurs migrants dans les
pays développés n'a'pas seulement été déterminée
pargbattrait de leurs situations prosperes mais
aussi parce que les agerits ¢conomiques de ces
pays en avaient exprimé fe besoin, faute de trou-
ver une main-d’ceuvre suffisante sur place dans les
périodes de haute conjoncture. Méme en période
de basse conjoncture, il existe de nombreux
emplois qui n'intéressent pas les autochtones.
C’est le cas en Suisse pour.certains travaux relatifs
aux constructions d’autoroutes et de tunnels et.
d’une maniére générale, les travaux exigeant une
disponibilité a la mobilité. Le secrétaire d'Etat
auprés du ministre des Affaires.sociales frangais,
M™ Georgina Dufoix, déelarait hotamment dans
une interview accordée au journal Le Monde':
«Depuis 1974, le nombré des travailleurs immi-
grés est resté pratiquement stable, alors que le
chomage a été multiplié par 4,5. En aucun cas, le
chémage ne peut donc étre imputé aux immigrés. »

18. Le représentant” de I'Union syndicale
suisse a fait état, au cours'd’une.entrevue avec la
commission des migrations, des réfugiés et de la
démographie, d’un vide démographique dans son
pays lors des années 60, qui a ¢galement joué un
role dans le recours a 1a mwin-d’euvre étrangeére.

19. Par contre, lorsque la situation se dété-
riore sur le marché de I'emploi, les gouvernements
prennent, dans certains cas, la décision d’appli-
quer d’une manicre plus stricte les regles ou les
lois en matiére d'immigration ou d’emploi. Ajou-
tons a ceci le cas, par exémple #n Suisse, d'un
grand nombre de travailleurs dont les activités ne
dépendent pas du rythmé des saisons, et qui,
pourtant, sont assimilés a cette catégorie.

20. Ainsi les travailléars migrants, loin d’é-
tre dans leur totalité des concurrents dangereux

L. Propos recueillis par M. JABenoit. - Le Moaonde, 3 aoit
1983, arucle ntitulé: «Impossible d'accueillir de nouveaux
immigrants, nous.déclare Georgima Dufoix».
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workers may in fact serve as a buffer én the labour
market cushioning the effects of the changing
economic situation. :
ii. Reasons why cultural problems are
' acute ;

21. Literacy and housing are the key prob-
lems for-a proper insertion of foreign workers and
their families into the society of the host countries.
Though the latter encouraged the influx of a

greater or lesser number of migrant workers dur- _

ing a period of economic growth, they did not at
the time take the steps necessary for their recep-
tion and failed to foresee the possible results of

the situations which were developing. When steps

were taken, they were not adapted to the critical
nature ‘of these situations, which therefore. con-
tinued to deteriorate. x

2. Learning the language of the - host
country is an essential factor, not only to avoid the
segregation due to difficulty of communication
between the local population and migrant
workers, but to enable the latter to haye access to
legal rights for assistance, training and unemploy-
ment benefits. The measures taken in this field in
the various countries are of differing utility and in
some cases unsatisfactory. : :

23, - As we have seen above, at school the
children of migrant workers are considered as a
clog on the progress of the local children. But we
should first ask whether any account'was taken of

. the specific difficulties of migrant workers’/chil-

dren before bringing them into the host country’s

- school systém.

2. The statement by an officer of the school
+ section in the Italian Consulate at ‘Frankfurt,
+ Mrs Pace, cited in an inquiry held in'the Federal
- Republic of Germany, is very significant here: a
- child starts at the Hauptschule in most cases with-
_‘out knowing the (local) language, with the result
_ that he cannot follow the teachin% properly. He is
“ then put-at'a lower level where

- difficulties. 'He then feels that he understands
-nothing and that the others understand every-

e has the same

thing. The language difficulty makes him loose all
confidence, he feels discriminated against, gets

- bored at school and becomes unruly or sometimes

stays away. ;
24, Still in the Federal Republic, the children

~of migrant workers who cannot follow are then

sent to a Sonderschule, a special school for
handicapped, blinder deaf and dumb children, as

well as spastic children and those suffering from

1. The title is23Genitori e figh italiani nella” Repubblica

‘Federale Tedesca™ (Italian parents and children in the Federal
Republic of Germany). :
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pour I'acces & I'emploi, peuvent en réalité servir
de tampon sur le marché de I'emploi en fonction
des aléas de la conjoncture, - |

ii. Raisons de l'acuité des problémes cul-
turels : '

g :
; ¥ =

al. Les problemes de Lalphabétisation et du
logement sont les problémes clés d’'nne bonne
insertion des travailleurs® étrangers et ‘de leurs
familles dans la société des pays d’accueil. Alors
que ceux-ci encourageaient I'afflux d’un nombre
plus ou moins important de travailleurs migrants
au moment de la croissance €conomigque, ils ne
prenaient pas en _méme temps les dispositions
nécessaires a leur accueil, nj ne prévoyaient I'évo-
lution possible des situations qui étaient en train
de se créer. Lorsque ‘des mesures ont été prises,
elles n’étaient pas adaptées au caractére critique
de ces situations, qui, de ce fait, ont continué a se
détériorer. el '

22, [acquisition de la langpe du‘pays d’ac-
cueil estun.€lément d’une-impottance essentielle
non seulement pour éviter la ségrégation résultant
de lacommunication difficile entre autochtones et
travailleurs migrants mais aussi pour permettre i
ces derniers d’avoir acces aux dispositifs du droit
commun (assistance, formation aide ‘eén cas de
perte d’emploi). Or, les initiatives prises dans ce
domaine dans tel ou tel pays sont de valeur inégale
et'quelquefois insatisfaisante, -

23. Au plan scolaire, comme on I'a vu plus
haut, les enfants des travailleurs migrants sont
considérés comme un frein pour la progression des
autochtones. Mais il convient de.se demander au
préalable s’il a été tenu compte des difficultés
spécifiques des enfants des ‘travailleurs migrants
avant de les introduire dans le systéme s¢olaire du
pays d’accueil. o

24. La déclaration d’un responsable de la
section scolaire du consulat italién de Francfort,
M™ Pace, citée dans une enquéte menée.en Répu-
blique Fédérale d’Allemagne est-assez significa-
tive & cet égard: I'enfant commence a 1a Haupt-
schule, dans la plupart des cas, sidns connaitre la
langue (locale), raison pour laquelle il suit mal en
classe; il est mis 4 un niveau inférieur,” ou il ne
réussit pas a suivre non plus. Alors il pénse qu'il
ne comprend rien, et que les autrgs comprennent
tout. La difficult¢ linguistique lui fait perdre toute
assurance, il se sent discriminé, s'énnuie & I'école.
et devient indiscipliné, ou s’absente!.

25. Alors, toujours dans le cds de la Républi-
que fédérale, les enfants des travailleurs migrants
qui ne peuvent pas suivre sont orientés dans une
Sonderschule, école spéciale pour handicapés,
aveugles, sourds-muets, mongoliens, - enfants

I. Titre de T'article: «Genitori et'figli italiani nefla Repub-
blica Federale Tedescan. ? o3, ;
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Downes’ Syndrome and pupils having difficulty in
adapting to school. In this last category, the chil-
dren of migrants constitute the majority. Only a
minority, 30%, return to the normal school sys-
tem. With these methods, 70% (including a
majority of migrants’ children) do not.succeed in

~ overcoming the specific causes of theirmaladjust-

ment.
iii. Reasons why the social problems are
so acute
26. We have seen that unemployment is one

of the decisive factors in the rejection phenome-
non experienced by migrant workers. The local
population regards unemployment as a conse-
quence of the presence of immigrants. Neverthe-
less, unemployment has increased by 30% in the
EEC countries at a time when they were all fol-
lowing a policy of closed frontiers. .

27 . With regard to crime, it is necessary to

counteract a certain type of propaganda which

suggests that foreigners possess a monopoly of

crime. There is no need to have-recourse O

sociological studies, it is sufficient-to read the
crime column in the daily paper to se€ that thefeis

a connection between crime and living conditions.

28. ‘According to the Commission dit bilan (2
body set up by Mr Mitterrand to assess the pro=
gress achieved by his predecessorin office) in
France, foreigners constitute 7.4% of the persons
convicted for serious offences by/ Assize Coutts,
whereas.they represent 8% of the population.

29. Accommodation is a question requiring
urgent solutions. Unless steps arc takento prevent
the massive concentration of migrant workers in
housing blocks and slums, social unrest will con-
tinue. Admittedly non-painful means of prevent-
ing the spread of this cancer aré"nopeasy to find
but one should avoid having/reegurse 0 brutal
methods like those used at St-Jesse in Belgium
where the town authoritigs—and this is not an
isolated case in Europe—gdeeided to kill two birds
with one stone: get rid/(of the concentrations of
migrant workers and bring’back the local popu-
lation, who had taken refuge in the periphery, by
giving Turks and Moroeeans the following choice:
either .to pay higher rents or 10 leave. Most of
them chose to move out. o

111. Advantages of having foreign workers.'_;m the host country

30. In an interview with Der Spiegel in De-
cember 1982, Horst Wagner, a German trade-
unionist, stated that in many industries more than
50% of the workers are foreigners. Without them,
these:industries would have to close down. In that

14

affligés de troubles moteurs et éleves éprouvant
des troubles dans I'apprentissagg scolaire. Dans
cette derniére catégorie les enfants deés.migrants
constituent la majorité. Seule une mgorité (30%)
est réinsérée dans le systéme gcolaire normal.
70% (parmi lesquels une majoxité"d’enfants de
migrants) ne réussiront pas avec ees méthodes a
dominer les causes specifiques de leur inadapta-
tion. Q" :

ii. Raisons de l'acuité des prohlémes so-
ciaux - o

26. Nous avonspvu gue le chomage est unc
des raisons déterminantes du phénomene de rejet
subi par les travailleuss migrants, Les autochtones
voient le chomag< eemme unc conséquence de la
présence des immMIgIEs. Pourtant on copstate que
le chomage ajprogressé de 30% dans les pays de la
CEE alors Aue, I'ensemble de ceux-ci_ observent
une politigue, de fermeture, des fronticres.

27. Entcé qui concerne fa délinquance, il
conviendrait de combattré une ¢ertaine forme de
propagande qui veut attribuer-.aux étrangers le
monppole de la délinquance. 1} n’est nul besoin
d’avoir recours a des ctudes sociologiques mais il
suffit de lire les faits divers dans les quotidiens
pour se rendre compte du lien existant entre la
délinquance et les conditions dg vie. Gl

28. Daprés la Commission dw -bilan en
France, on trouve 7,4% d'éfrangers. parmi les
condamnés aux assises (pour; des crimes) alors
qu'il représentent 8% de'la population:

29. L'habitat est un des lieux de vie qui
nécessitent des solutions urgentes. Dans la mesure
ot des dispositions ne sont pas prises.pour éviter
le regroupement massif des travailleurs migrants
dans des ensembles immobili€rs et des quartiers
taudifiés, la prolifération des froubles sociaux per-
sistera. Certes, les moyens indolores -de prévenir
le développement de ce phénamene cancéreux ne
sont pas faciles a trouver. Il: faudrait cependant
éviter d’avoir recours des méthodes brutales
semblables 2 celles qui_ont €té employées & St-
Josse en Belgique. La mairi¢ de cette ville, qui
nest dailleurs pas un cas:isolé gn Europe, a
décidé de faire d’une pierre deux coups: ¢liminer
les concentrations de . travailleurs. migrants et
ramener les autochtones enfuis a la“périphérie en
placant les Turcs et les Marocains devant le choix
suivant: payer un loyer plus cher ou partir. lls ont
opté en général pour l¢ déménagement.

111, Intéréts de la présence des travailleurs étrangers dans les
pays d'accueil :

30. Dans une interview accordée a Der Spie-
gel en décembre 1982 .'Horst Wagner, syndicaliste
allemand, observait que, ‘dans de nombreuses
industries, plusde 50%-des. travailleurs sont étran-
gers. Ces industries fermerdient leurs portes sans

L
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country, foreigners were dominant in the textile
industry and building. The same applies to other
countries where there are concentrations of
foreigners. -

31. As regards population figures, the host
countries are experiencing a reduction in the
number of young people due to the ageing of the
population and a low reproduction rate. In this
context, a unilaterially hostile attitude: to migrant
workers appears not only blameworthy but also
irresponsible, as it fails to take into account the
role which the latter could play, at least for a
certain period, in the replacement of generations,
as, when they emigrate, they are young, tend to
have large families,! or return to their home
countries long before they are elderly; -

A

32. It is worth looking carefully at the case of
the last-named, whose number varies from
country to country, because it considerably under-
mines the claims that migrant workers are a heavy
burden on the nation. The great majority of
workers going back to their own countries have
not paid enough contributions into pension funds
to qualify for an allowance that is equivalent,
proportionally speaking, to those awarded from a
certain threshold onwards. The level of the allow-
ance paid is excessively small, by comparison with
the sums that have been paid out. Furthermore,
when the migrant worker is compelled to leave the
host country because he has lost his job‘and can-
not find another, he does not receive Ammemploy-
ment benefit. 4

33, On the cultural level, Europe as a unity

still in the process of construction, should, in spite
of the enormous difficulties which” may .be
involved, seize the opportunity presented by the

- presence of foreign workers in severalhost

countries. In the light of the preceding para-
graphs, it would seem both inhuman and unrealis-

_ tic to envisage the mass return of mugrant workers
to their countries of origin. d

‘_ 34, Thus the host countriesvon grounds of
-both necessity and idealism $hould promote the

concept of the integrated Europé'of tomorrow, an
aim which  can only be a¢hieved through inter-
culturalism.- The merchants’/Europe has limits

-which can only be transéended by a cultural plan

which would finally give a $pecific content to one
of the aims of the Coungil of Europe: to achieve

“the unity of Europe ‘while respecting its:diversity.

Australia and Candda have a constructive attitude

‘with regard to theitamulticultural societies. Why
'should not we follow suit?

3s. As far as the Council of Eurof_we is con-
cerned, Resglution No. 1 adopted by the Standing

L. Particularly in the case of the first generation.

¥
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eux. Dans ce pays les étrangers dominent I'indus-
trie textile, la construction. La:méme remarque
vaut pour d’autres pays ot il y.a dés:concentra-
tions. e .

31, Au plan démographique, les pays d’ac-
cueil accusent une diminutiondde 1a population
jeune due au vieillissement deda popula'tion conju-
guée a un faible taux de fécondité; dans ce
contexte, l'attitude unilatéralement hastile des
xénophobes a I'égard dé§*travailleurs. migrants
apparait non seulement condamnpable mais irres-
ponsable, car elle méconmait le role que pour-
raient jouer les migrants, en toutcas pendant une
certaine période, dans le remplacement.des géné-
rations, en raison du, fait qu’ils sont jeunes lors-
qu'ils émigrent, gu'ils fondent généralement des
familles nombreuses', ou qu'ils retournent chez
eux bien avant d*avoir atteint le-troisieime age.

32, Le ©as'de ces derniers; dont le nombre
varie de payspa pays. mérite qu'on s’y attarde
parce qu'il permet de nuancer-sérieusement les
affirmati@ns» tendant 2 faire des travailleurs
migrants une lourde charge pour la nation. En
effet fla'grande majorité de ceux qui retournent
n’'ont pag atteint le nombre de cafisationsa |’assu-
ranee vicillesse leur permettant de percevoir une
allocation proportionnellement ", équivalente 2
€elles qui sont allouées a partir d’un certain seuil.
Le niveau de I'allocation est minime par rapport
aux sommes versées. En ouytre, lorsque le travail-
feur migrant est obligé de quitter le pays dlaccueil
parce qu'il a perdu son emploi:et ne peut en
trouver d'autres, il ne pergoit pas dallocation
chomage. o EEel

33. Au plan culturel, I'Europe, en tant qu'u-
nité encore en voie d'édification, devrait saisir.
malgré les difficultés immenses qui pourraient en

résulter, I'occasion unique représentée par la pré-
sence des travailleurs ¢trangers -dans ‘plusieurs
pays d'accueil. A la fumiére-de ice qui a été dit
dans les paragraphes précédentsi:il apparait 4 la
fois inhumain et irréaliste d’envisager des retours
massifs des travailleurs migrants:dans feur pays
d’origine. TR

34. Alors les pays d'accugil devraient i la fois
par nécessité et par idéal étre les-promoteurs de
I'Europe intégrée de demain et”.cet objéctif ne
peut €tre atteint que par la féalisation de I'inter-
culturalisme. L'Europe des marchands a des
limites qui ne peuvent étre transcendées que par
un projet culturel qui, enfin, donnérait un contenu
concret a I'un des buts du Conseil de 'Europe:
réaliser I'unité de I'Europe dans le respect de sa
diversité. L'Australic et le .Canada ont une atti-
tude constructive a 'égard de leurs sociétés multi-
culturelles. Pourquoi pas nous? i
3s. Au niveau du Conseil de I'Europe, la
Résolution n” 1 adoptée par Iz_a'_'Coﬁfércnce._ perma-

1. Ceci se vérifie surtout dans le cas de 14 premiére généra-
tion 8 e 3
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Conference of European Ministers of Education
meeting in Dublin and the projected European
Prize for the best television programme encourag-
ing intercultural understanding should be given
priority and lead to an appreciable increase in the
activities concerned with these questions con-
ducted by the Council for Cultural Co-operation
{CDCC). :

IV. Limits on the action by host connlri:ﬂ and the need for
close co-operation with the countries of origin

36. If the host countries need foreign
workers, and it cannot be denied that they have
many duties towards them, it is nevertheless true
that any policy can be successful provided the
problems are not out of proportion to the
resources available to the public authorities and
the capacities of human beings to adapt to new or
different situations. :

37. The gap between ftite problems and the
resources available for dealing with them can be
resolved by providing good transitional arrange-
ments.

38. - A numerical threshold of foreign‘workers
which must not be exceeded is an acceptable
argument to the extent that an. inflow ‘of large
numbers occurs at an unforeseen'rate’and withéut
adequate preparation of the local” population
which, inter alia, becomes anxious about losing its
own identity. Thus, Brussels contains 24% of
foreigners and 40% of the births are accounted for
by Turks, Moroccans or Yugoslavs ‘Other Belgian
localities like St-Josse are now only half Belgian.

39. At the beginning of our report, we re-
ferred to a factor influencing the large inflow of
foreign workers into the host country, namely: the
poverty of the country of originsithe significance
of this factor is increased by the clandestine nature
of the entry of a certain number of immigrants. In
the case of Turks in Germiany, it has been
recorded that they arrive in East Berlin by charter
flights from Turkey and then enter West Berlin
and disappear into the Turkish ghetto. Ali-Kasif
Eryalin, deputy Turkish Consul-General, stated:
“We don’t know how smany illegal immigrants
there “are in Berlin of West Germany but the
number is very considerable”.! . -

40. A further point worth making is that the
exodus of migrant workers may facilitate matters
for the countries of origin, since it brings down the
unemployment rate appearing in their statistics
and holdsieut the promise of remittances 1n the
form ofiforeign currency. There is no concrete
example at the moment of any government in

1. Time, 30 August 1982.
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nente des ministres européens de I"Education réu-
nie 2 Dublin et le projet du Prix européen de la
meilleure émission télévisée en faveur de la com-
préhension interculturelle /dévraiént bénéficier
d’une attention prioritaird et donner lieu a un
développement sensible ded activités en la matiére
menées par le Conseil de la*ebopération culturelle
(CDCC). o '

IV. Limites de Paction des pays d’accueil ef nécessité d’une
coopération étreite avec les pays d’origine

36. Si les' pays - d'accueil ont besoin de la
présence des/travailleurs étrangers; §'il est incon-
testable qu'ils afent des devoirs multiples 2 assu-
mer a leur €gard, il n'en demeure pas moins
quune politique peut réussir a condition que les
problemes ne soient pas disproportionnés par rap-
port aux moyens des pouvotrs publics et aux possi-
bilités d'adaptation des étres humains a des situa-
tions neuyelles ou différentes.

37 L’écart entre les problemiés et les moyvens
d’y_faire face peut étre résolu voir annulé en
assurant de bonnes transitions.

38. Le seuil numérique de la présence étran-
geére & ne pas dépasser est un argument acceptable
dans la mesure ou Fafflux de grands nombres
intervient & un rythme imf;révu et sans prépara-
tion adéquate des autochtones qui, entre autres
choses, craignent la perte de leur propre identité.
Ainsi, Bruxelles comprend 24% . d’étrangers et
40% des naissances sont A attribuer aux Turcs,
aux Marocains et aux Yougeslaves: D’autres com-
munes belges telles que St-Josse ne sont belges
qu’a moitié, e T

39. Au début de notre rapport nous avons
fait état d’un élément déterminant de I'afflux
important de travailleurs étrangers dans les pays
d’accueil, a savoir: la pauvreté du pays d’origine;
cet clément est renforcé par. le caractére clandes-
tin de I'implantation d'un certain- nombre d’émi-
grés. En ce qui concerne les Turcs:én Allemagne,
il a été constaté qu'ils arrivent a Berlin-Est par vol
charter provenant de leur pays et.ensuite péne-
trent a Berlin-Ouest ‘pour: disparaitre dans le
ghetto turc. Ali-Kasif Ergalin, consul général
adjoint de la Turquie, a déclaré: «Nous ne savons
pas combien d'illégaux il-y a i Berlin ou en
Al[emlagne de I'Ouest, mais.le nombre est impor-
tant.» :

40. Il convient également d'observer que
I'exode des travailleurs migrants peut étre, pour
les pays d’origine, une solution de facilité dans la
mesure ou il réduit le taux de chdmage enregistré
dans les statistiques et donne. lieu au rapatriement
des économies sous forme de devisés. A I'heure
actuelle, il n’existe pas d’exemple concret d'initia-

—_—

1. Time, 30 aoat 1982.



emigration countries €ncouraging the utilisation of
such funds in the form of investments which wij|
benefit migrant workers returning home, volun-
tarily or otherwise.

These observationg Warrant a somewhat

different judgment on the host Countries’ respop.
sibilities,
41. Possible remedies shoyjg include not
only steps taken at national Jeve] but also those
requiring bilaters] €0-Operation and the stimuli or
constraints provided Y internationa] Co-oper-
ation,

V. Remedies

1. European and internationg] Co-operation

42, One should start at this Jeye] because the
principles worked out there, Particularly whep

conscience of nations make i Possible tg avoid or
limit the tendency to adopt bad practiges.

the European Social Charter and the European
Convention op the Legal Status -of Migrant
Workers. It has beep ratified by 4] the member
States. However, ijts application s not always
problem-free. These Problems could be reduced’if
detailed knowledge of the convention was wide.

Resolution (78) 41 4a which it fécommended the

fier as part of the training of members of the civil
and military S€rvices. Furthermore, the Com-
Mittee of Ministers adopted on 14 May jvy] 4

€Ciaration gn intoierance—-—A threat to democ-
racy, in which'p decided “to Promote an awgre.
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tives Bouvernementyles dans leg Pays d’origine
€ncourageant Putilisation de ces fonds sous forme
d’investissemcm au  bénéfige e travailleyrg
migrants qui choisirajent on serajent obligés d’y
retourner,

Ces observatigng Permettent de Nuancer
Pévaluation des Tesponsabilités deg Pays d’accuej).

41. Dans |es remedes susceptibles d’étre en-
visagés, || importe de Voir nop seulement [eg
Mesures prises ay Niveay national, majs aussj
celles quj necessitent upe COOpEration bilatérafe et
les impulsions OW selon le ¢y les contraintes
découlant de la COOpération INternationale.

V. Remédes

L. Cagpération européenne ot internationgle

42, IV convieny de commencer par celle-cj
Paree que Jes principes qui sont Claborés 3 ce
niveau, surtout lorsqu’jls s'inscriveny dans une
convention, fixent up seuil au-dessoyg duquel ]
nest pas permis de descendre, | 4 complexité et
lextréme difficulté deg problémes 3 résoudre ay
niveau national Peuvent engendrer une flexibijljte
€xcessive dans Papplication de ces principes. [ eg
textes internationayy qui traduisen Pexigence de
la conscience Morale deg peuples permettent
déviter oy limitent Je dérapage vers de mauvajses
Pratiques.

I Convention européenne deg Droits de
"Homme

43. Elle est |15 base et Iy source dinspiration
d’autres textes Portant sur Jeg droits spécifiques
des individyg tels que | Charte sociale euro-
Péenne et |3 Convention Curopéenne relatjye au
Statut juridique du travailjeyy migrant. Ejje a été
ratifice par toys les Etats membres, Cependant
SOn application p’esy Pas toujours sang problémes.

CUX-Ci pourrajent étre réduits si la Connaissance
approfondie de |4 convention étaj largement gif.
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ness of the requirements of human rights and the
ensuing responsibilities in a democratic society,
and to this end, in addition to human rights educa-
tion, to encourage the creation in schools, from
the primary level upwards, of a climate of active
understanding of, and respect for, the qualities
and culture of others”,

The Assembly should keep an eye on the
application of these texts in the various member
states.

44. The outbursts of xenophobia in various
European countries and the need to strengthen
the role of the public authorities in combating
them give special importance ‘to the Declaration
on the Police.

ii. European Convention on the Legal
Status of Migrant Workers

45. This convention came into force on
1 May 1983, that is to saygfive years after it was
negotiated. Five ratifications' spread over five
years were required to bring this about. This was
rather a long period for a document which.in the
course of preparation took account of the various
differences and shades of opinion put forward by
the experts of twenty-one countries and which‘is
founded on basic principles recognised by evéry-
one. Furthermore, according to sthis text/ not
everybody who wishes to do. so qualifie§ as a
migrant worker. Thus, frontier workers, artists,
sailors, trainees, seasonal workers and workers
from one Contracting Party performing a $pecific
task on the territory of another Contraeting Party
on behalf of an undertaking whose registered
office is outside the territory of the latter Con-
tracting Party, are excluded. Thus,/precautions
have been taken not to confer speeific rights on all
comers and to make possible the improvement of
a potentially explosive sitwation in several
countries. B

46. The implementation of these rights,
which cover matters su¢htas housing, schooling,
occupational and linguistie training, teaching of
the mother tongue, working “conditions, social
security, etc., certainly/requires a considerable
effort on the partsof the host country but this is
compensated by( the¢” migrant workers’ contri-
bution to the general weal of the local community
and makes itopossible to avoid the sometimes
dramatic consequences of maladjustment and
rootlessness.

47. Eurther signatures have been promised;
we must hope for a snowball effect which will

1. ;Theigonvention has been ratified by the Netherlands,
Portugal, Spain, Sweden and Turkey, that is two immigration
and three emigration countries. It has been signed by Belgium,
the Federal Republic of Germany, France, Greece, Italy and
Luxembourg. ¥
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rance — Une mendce pour la démocratie, ou il
décide «de promouvoir la prise de conscience des
exigences des droits de I'homme et des responsa-
bilités qui en découlent dans unésociété démocra-
tique, et a cet effet, outre'Fé€ducation en matiére
de droits de I'homme, @encourager la création
dans les écoles, des le premier cycle, d’un climat
de compréhension active%:t de respect des qualités
de la culture d’autrui»,

L’ Assemblée devrait suivre I'application
de ces textes dans les diyers Etats membres.

44, Les flambées de xénophobie dans divers
pays d’Europe et la nécessité de renforcer le role
des pouvoirs publics pour-les combattre donnent &
la Déclagation sur la police une importance d’au-
tant plus grande. - '

ii. Convention éuropéenne relative au sta-
tut juridique du travailleur migrant

45, L’entrée €n vigueur est intervenue le
I¥“mai 1983, soit cing ans aprés son établisse-
ment. Il a fallu cing ratifications' étalées sur cing
ans pour obtenir ce résultat, délai plutot long pour
un texte qui a tenu compte au cours de son élabo-
ration des nuances’ et des différences entre les
positions des experts émanant de.vingt et un pays
et qui s’inspire de principés de base reconnus par
tous. Ajoutons que, d’aprés ce texte, n'est pas
travailleur migrant qui veut. Ainsi sont exclus les
travailleurs frontaliers, les artistes, les gens de
mer, les stagiaires,.les saisonniers et les travail-
leurs ressortissants d’une Partie contractante
effectuant un travail déterminé sur le territoire
d’une autre Partie contractante; pour le compte
d’une entreprise ayant son siége ‘social en dehors
du territoire de cette derniére Partie contractante.
Donc les précautions sqnt prises pour ne pas
octroyer la reconnaissancg de droits spécifiques a
tout venant et permettré l'assainissement d’une
situation potentiellement explosive dans plusieurs
pays. o .

46. L’application de ces droits qui couvrent
des aspects tels que le fogement, la formation
scolaire, professionnelle ‘et linguistique, I'ensei-
gnement de la langue maternelle,‘les conditions de
travail, la sécurité sociale; ete., réquiert certes un
effort important de la paft du pays hote mais qui
est compensé par I"apport-du travailleur migrant a
I'intérét collectif local et permet d’éviter les consé-
quences parfois dramatiques de-I'inadaptation et
du déracinement. ' i

47, D’autres si'g_nalu;fes sont_annoncées; 1l
faut espérer en un processus boule de neige qui

I. Laconvention a été ratifiée par les Pays-Bas, le Portugal,
IEspagne, la Suéde et la Turquie, soit par deux pays d'immi-
gration et trois pays d'¢migration. Etats signataires: la Belgi-
que, la France, la Gréce,J'ftalie, le Luxembourg et la Républi-
que Fédérale d'Allemagne.
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bring in ‘all the member states in the shortest
possible time. .

ui. International economic co-operation

48. As stated above, migrant workers fled
from poverty which was a consequence of the
development of the host territories. These areas
may in turn, on account of the excessively massive
and, to some extent, clandestine ‘exodus, be
unable te meet the legitimate demands of all
newcomers for fundamental rights and decent liv-
ing conditions in the place where they settle. It
would be:more logical and in the last analysis less
exacting to help them to realise their aspirations in
the place where they were born. This reason,
added to.numerous others, which have been set
out in the Assembly’s resolutions and recommen-
dations, makes the vital need for North-South co-
operation-within Europe and between Europe and
the Third 'World all the more obvious.

23

- In this context, the colloquy to be organ-,

ised by the Assembly in 1984 “North-South:
Europe’s tole™ is of especial importance.

2. National policy and bilateral co-operation

49, ‘What can be recommended on the multi-
lateral level can also be recommended'imbilateral
policies. The extremely complex preblems .of
migrant workers cannot be solved by the good will
alone of the host country or that of'the country of
origin. Bilateral co-operation should complete,
multilateral co-operation by measures adjusted to
individual. situations. Agreements betweens the
two parties should regularise the flow of mi-
gration, improve the conditions for" making a
choice between returning to the coufitry of origin
or integrating into the host country.and;above all,
make the intercultural policy more effective.

» #

50. Preparation for the fcustoms and lan-
guage of the host country should. ideally, begin in
the country of origin so as to/mitigate, if not avoid,

. the clash of mentalities and‘the difficulties of

linguistic © communicatiof. Similarly ~ the host
countries should adapt theipnational education te
the special. problems of ethnic groups and make

- room for their specific cultures. Such an effort to

facilitate mutual comprehension has -a positive
effect on the healthwof migrant workers. In fact
serious studies in the Federal Republic of Ger-

- many have shown that a considerable ‘amount of

the illness, jaffecting foreign workers has
psychologicdl origins connected with ‘homesick-
ness. Thisyobservation should give  food for
thought eyemyto those unfeeling persons who only

. regard these workers as an instrument of produc-
* tion. : : :

19

entrainera la totalité des Etuts-:membfes dans les
délais les plus courts possible. -

iii. Coopération économtigue internatio-
nale : 4

48. Nous I'avons dit plasthaut: les travail-
leurs migrants ont fui une Misere qui est la consé-
quence du développement des régions d’accueil.
Celles-ci peuvent se trouver aleur tour, en raison
du caractére trop massifeet, dans une certaine
mesure, clandestin de I'exode, dans I'impossibilité
de répondre aux aspifations Iégitimes.de tous les
nouveaux venus a des droits fondamentaux et a
des conditions d’existence décentes dans les lieux
ot ils s'installent {IEserait plus logique et en fin de
compte moins ardu. de contribuer a la réalisation
de leurs aspirations la ot ils sont nés. Cette raison
ajoutée aux fiombreuses autres.qui ont été déve-
loppées dagis.des résolutions et recommandations
de I'’Assemblée rend d’autant:plus évidente la
nécessité vitale d'une coopératian Nord-Sud a I'in-
térieur, de #Furope et entre I'Europe et le tiers
monde: L .

Dans ce contexte, le colloque qui sera
orgamis¢ par I'Assemblée en avril 1984 «Nord-
Sud=le role de I'Europe» revét une importance
toute particuliére. 3

2, Coopération bilatérale ef politique nationale

49, Ce qui peut étre recommandé au niveau
multilatéral I'est également au niveau' bilatéral,
Les probléemes fort complexes. des travailleurs
migrants ne peuvent étre résolus par la seule
bonne volonté éventuelle du pays d'accueil ou du
pays d'origine. La coopération bilatérale devrait
compléter la coopération multilatérale par des
mesures adaptées a des situations particuliéres.
Des accords entre les deux parties devraient régu-
lariser le flot des migrations; améliorer les condi-
tions du choix entre le retour au pays d’origine ou
Pintégration dans le pays d’accueil et surtout ren-
dre plus effective une politiqué d’intercultura-
lisme. el

50. La préparation aux us et coutumes et  la
langue du pays d’accueil devrait ‘dans la meilleure
des hypothéses commencer dans le pays d’origine
pour atténuer sinon éviter le cho¢ des mentalités,
et les difficultés de communication linguistique.
De méme, les pays. d'accueil devraient- adapter
enseignement national aux problémes- particu-
liers des groupes ethniques et Créer un espace
pour leurs cultures propres. A Pintérét d’un tel
effort pour faciliter la compréhension mutuelle.
s'ajoute I'effet positif sur I'état de santé des tra-
vailleurs migrants. En effet, des études ‘sérieuses
effectuées en République Fédérale d’Allemagne
ont montré are bon nombre des:maux affligeant
les travailleurs étrangers ont des:origines psychi-
ques liées a la nostalgie. Cette remarque devrait
faire réfléchir méme ceux qui, dépourvus de senti-
ments humanistes, rie: veulent considérer ces tra-
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vailleurs que comme un instrument de la produc-
' tion. R
51 This co-operation should also put an end 51. Cette coopération “devrait également

to the exploitation of so-called seasonal workers

(see paragraph 19) and lead—in what we hope will

be a very near future—to the full application of
the European Convention on the Legal Status of
Migrant Workers. L7

p 7 8 With respect to host countries, the enact-

ment and/or strict application of legislation to
prevent discriminatory and anti-foreign activities
is essential. Such activities are especially unjustifi-
able in states which have ratified the European
Convention on Human Rights.

53. Having said that, one must be realistic
and create conditions favourable to the appli-
cation of these principles. The use of the criminal
law is not sufficient without -a ‘real change of
attitude, an open-minded approach to differences
and an understanding of ¢he real causes of such
situations. This object can be achieved by infor-

.mation campaigns.

3. Information campaigns designed to_ create
awareness among the public

54. Such campaigns should be started at once
by the member countries, and in particular. im=

‘migration countries, because the éxtent to-which

relations between migrants and‘the” local popu-
lation have deteriorated presedts a serious ¢hal-
lenge to any policy of recoficiliation. however
determined. What is needed i§'to write off, by
prompt action, the already heavy price of procras-
tination and lack of foresight. The objective
behind such campaigns should besto highlight the
factors involved in emigration, the different kinds
of responsibility lying behind the phenomenon,
the errors committed, the prejudice shown in pas-
sing judgment on foreign workers, their contri-
bution to past economic development, the role
that they can play in the présent and future econ-
omic situation, the unfaveurable aspects con-
nected with the conditions in which many of those
workers live.

55. The campaigns'should cover, in addition
to the comprehension of the actual situation in
which foreign workers find themselves, activities
designed to spread more knowledge of the cultural
wealth of the countries of origin, and of attitudes
generally foundiin those countries. Europe should
tdke advantagesof the unique opporturity offered
by the presence of foreign workers in several
immigrationseountries, as already suggested in
paragraph 34, to foster and develop fruitful
exchangesiwith them. Here, we would do well to
model ourselves on the Japanese. At the Parlia-
mentary and Scientific Conference organised by
the Assembly in June 1981, the Japanese speakers
referred to the interest felt by a considerable
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aboutir A une ¢liminationdéT exploitation des soi-
disant saisonniers (voir paragraphe 19) et — dans
un avenir que nous espérons aussi proche que
possible — a une applicition pleine et entiére de
la Convention européenne relative au statut juri-
dique du travailledt.migrant.

52. En ce qui concerne particulicrement les
pays d’accueil, la création oulet I'application
rigoureuse deS loi€ tendant i prévenir les actes
discriminatoires “et “xénophobes - s'imposent. La
manifestation de tels phénomeénes est d’autant
moins justifiable dans des Etats ayant ratifié Ja
Convention‘européenne: des’Droits de 'Homme.

53. €eci dit, il faut:étre réaliste et créer les
conditions favorables a I'application des principes.
L’utilisation de mesures 1égales répressives ne suf-
fit_ pas) si elle n’est ‘pasaccompagnée d'un réel
chan@ement des mentalités, d’une ouverture d’es-
prit A I'égard des différences, et d’une compréhen-
S10n des causes réelles des situations vécues. Ce
but peut étre atteint par des campagnes d’explica-
tion. e

3. Campagnes d’explication en vue de sensibiliser
lopinion publique i

54. Elles devraient ‘étre entamées par les
pays membres et notamment: les pays d'immigra-
tion dans un avenir immédiat, car la gravité de
la détérioration deé'rapports entre migrants et
autochtones constitue un'défi considérable pour
toute politique de conciliation, fit-elle des plus
volontaristes. || s’agit d’amortir, en agissant vite,
le prix déja bien lourd del'imprévoyance et de la
temporisation. L'objectif de ces campagnes
devrait mettre en lumiére les facteurs de I'émigra-
tion, les différentes-sortes de responsabilités qui
sont & l'origine de ce'phénoméne, la part d’erreurs
ct de préjugés dans Jes jugements portés sur les
travailleurs étrangers, leuf apport au développe-
ment €conomique passé,-le role qu'ils peuvent
jouer dans la situation économique présente et
future, les aspects désavantageux des conditions
d’existence de bon nombre d’entre eux.

55. En plus de la compréhension des situa-
tions réelles des travailleurs étrangers, ces cam-
pagnes devraient inclure “des activités tendant i
micux faire connaitre la richesse culturelle et les
mentalités des pays d’origine. Ainsi que nous
Pavons dit au paragraphe 34, I'Europe devrait
saisir I'occasion unique représentée par la pré-
sence des travailleurs étrangers™ dans plusicurs
pays d'immigration pour assurer et développer des
échanges fructueux avec” ces derniers. Nous
devrions prendre exemple - ce sujet sur les Japo-
nais. A I'occasion de la Conférence parlementaire
et scientifique organisée par I'Assemblée en Juin
1981, les intervenants japonais ont souligné I'inté-
rét qu'un grand nombre de leurs compatriotes
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number of their compatriots in the different
aspects of the culture of European courtries, and
stressed the part played by such knowledge in
market penetration and their economic success,
which prompts admiration and fear, as their West-
ern counterparts confess. The Japanese speakers
called on Europe to disseminate better knowledge
about Japan at home. 3

56. A similar call should be addressed to
other countries as well. '

But our concern extends further than
any economic gains to be sought from attempts to
establish intercultural communication. What we
are concerned with is trouble-free, social coexist-
ence among different ethnic communities;

37, On the basis of a survey in which French
people were shown some fifty photographs and
asked which they thougth were the most represen-
tative of Portugal, J.M. Poulhes of the Ecole
normale  supérieure de Si-Cloud, showed that
stereotyped judgments prevailed: ' traditional
agriculture, fishing (a lot of fish4s eaten in Por-
tugal), dull and lifeless towns, etc. Photographs
about technology were dismissed.! -

58. A survey carried out among French

- schoolchildren on the importance they attached to
- Portuguese prompted replies such as “Portuguese

is not an international language”, “Portuguese is
not a widely known language™, “It is a language
spoken by very few people”. They were @inaware
apparently, that the language is usedfin Brazil,
Mozambique, Angola, Cape Verde, etc. ‘

39. The time has come to reject stereotyped
views of the cultures of others, to take up the

- challenge presented by multicultural societies as,

otherwise, the genius of Europe will be starvéd of

* the new. fodder it needs to sustain ityvand our

civilisation, like other civilisations  guilty of
ethnocentrism, will sink into a decline:the conse-

- quences of-which will be disastrous.

As a result of the right to'frée movement,

~ which is recognised in the BEufope of human

rights, multicuitural societies are-an irreversible
phenomenon. We must strivé 1o ensure that they
develop harmoniously.

- 60. The campaigns/ip guestion should be
¢ condurted by the authgritie with the collahara-
-+ tion of all associations concerned, and also by the

mass media.

61. The Parligmentary Assembly should set

. an example by oranising a conference with rep-

resentatives of the mass media and supporters of

- various political ¢endencies, which would consti-
tute a startigg-peint for national campaigns.

1. See “Course on the intercultural training of teachers”,

- Doc. DECS/EGT (82) 11, published by the Council of Europe.
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portent aux différents aspects de la culture des
pays européens et ont insisté sur.le role joué par
cette connaissance des peuples dans lapénétration
des marchés, dans leur succes éeghomique, qui,
aux dires mémes des Occidentauy, Suscite admira-
tion et crainte. Aussi les intefgenants japonais
ont-ils invité I'Europe 2 propager chez-elle une

meilleure connaissance du Japons

56. Cette invitation devgait s:j-‘appliqu_ér a tout
autre pays. =y ‘. - -

Mais notre propos.va au-deld de'lintérét
¢conomique éventuel dun’effort de communica-
tion interculturelle. Notre propos vise la coexis-
tence sociale sercine entre. communautés ethni-
ques diverses. :

57, A partirdune étude issue de la présenta-
tion d’une cin{uantaine de photographies sur les-
quelles il était demandé a- des Francais de se
prononcer sur les plus représentatives du Portu-
gal, J.M. (Poulhes, Ecole normale supérieure de
5t-Cloud, méntre la prédominance de jugements
stéréotypes’ agriculture traditionnelle, péche (on
mangebeaucoup de poissans au Portugal), man-
que e vie dans les villes, etc; les photographies
relatives a la technologie sont écartées’.

58. Une enquéte menée aupres d’éléves fran-
gais sur I'intérét de la langue portugaise’ a donné
liew 2 des réponses telles que «l& partugais n’est
pas une langue internationale», «ke portugais n’est
Pas une langue connue», «c’est une langue parlée
par tres peu de monde». Ainsi Pimplantation de
cette langue au Brésil, ai Mbozamhigue, en
Angola, au cap Vert, etc., est ighiorée. .

59. Il est temps de provoqurer un dépasse-
ment des stéréotypes a I'égard de‘la culture d’au-
trui, de relever le défi lancé par les sociétés multi-
culturelles, faute de quoi le génie de .I'Europe
serait privé des renouvellements nécessaires a sa
fécondité et notre civilisation, a 1'instar d’autres
civilisations qui ont péché par ethnocentrisme,
connaitrait un déclin lourd de conséquences.

Les sociétés multicubturelles constituent,
en raison du droit & la liberté de mouvement
reconnu dans I'Europe des droits de 'homme, un
phénomene irréversible. Il faut ceuvrer pour I’har-
monie dans leur évolution. *. . 7

60. Ces campagnes devraient étre .menées
par les pouvaoirs publics avec la collabotation de
toutes les associations concernées ainsi que par les
mass media. : ;

61. L'Assemblée parlementaire devrait don-
ner 'exemple en organisant une conférence avec
des représentants des mass media et dés tenants de
diverses tendances politiques qui‘constituerait le
point de départ de campagnes menées au niveau
national. T R

1. Voir «Stage sur la formation interc'l,lllur.glh.'_-'l des ensei-
gnants», Doc. DECS/EGT (82) 11;-publi€ par le Conscil de
I"Europe. %, ; :
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4. Representation of migrant workers on profes-
sional or other bodies

62. ‘A further way of helping to bring about a
change in the climate of relations between local
and foreign workers would be to try and create
'scope for migrant workers to be represented. An
example ‘of this is provided by the Federal Com-
‘mission for the problems of aliens (CFE) in Swit-
zerland, 'whose objective is to make teachers
aware of ‘the problems facing foreigners; three of
its members are Italian, and one is Greek.

63. The presence of spokesmen of migrant
workers ar just members of different ethnic
groups on radio and television programmes also
helps bring the different communities closer
together.. This kind of initiative is similar to what
is being done in the United Kingdom and the
United States, with coloured people carrying out
duties or playing parts once exclusively reserved
for white“people.

5. Appeal to trade unions and emﬁloyers

64. It is worth stressing the essential charac-
ter of the trade union contribution to efforts to
combat all aspects of xenophobia; this applies to
their support for the signature and implemen-
tation of international conventions, for initiatives
facilitating the adaptation of migrant workers, the
- implementation of social security provisions-and
Occupational advancement and for campaigns to
- inform.public opinion, :

: 65. Employers’ associations or federations
~could play an important part in improving the
situation, by bringing pressure to bear .on em-
ployers tempted to discriminate against migrant
workers when recruiting labour and in_the way
they treat their labour force, by taking appropri-
~ate action 10 see that migrant workers ean adjust
to their new conditions of existence; at work and
- away from work, by giving them the chance to
-adapt to' the way in which work changes and
_develops in the firm. ;

22

4. Représentation des travailleiirs migrants dans
les organismes de nature projbsx;lonng!le ou au-
fres SN,

62. Des initiatives tendant # Créer ces possi-
bilités de représentation’ pourraient ‘également
contribuer au changement de climat dans les rap-
ports entre les travailleurs docaux ‘et l¢és travail-
leurs étrangers. Citons 2 titre.dexemple la Com-
mission fédérale pour les problemes des étrangers
(CFE) en Suisse qui a pourobjectif de sensibiliser
le corps enseignant aux problémes des étrangers et
qui comprend trois Itdliens-et un Grec,

: T

63. La présencende’ porte-parole de travail-
leurs migrants ou simplement de.personnés appar-
tenant a des ethnigs différentes dans des émissions
de radio et de télévision constitue aussi'un facteur
de rapprochement."Ce type d'initiative est proche
de ce qui est entrepris au Royaume-Unj et aux
Etats-Unis @vee, I'apparition de_gens de couleur
dans des fghgtions ou des roles autrefois exclusive-
ment réserveés aux blancs, : Eo k

5. Appelaux syndicats et aux pa't}_ron‘ars

64, Il convient de souligner. le .caractére es-
sentiel de la contribution des syndicats a la promo-
tiomde la lutte contre la xénophaobie sous tous ses
aspects: qu'il s’agisse de la promotion dé la signa-
ture ou de I'application des’ conventions interna-
tionales, de la promotion des initiatives tendant a
faciliter I'adaptation des travaillegrs migrants, de
I'application des dispositionis en matigre de sécu-
rité sociale et de la promotion professionnelle, ou
la campagne d’explication auprés. de ['opinion pu-
blique. AR R

65. Les associations ou fédérations patro-
nales pourraient jouer un- role important dans
P'amélioration de [a situation: en faisant pression
sur les employeurs tentés par.des'modes de recru-
tement et des traitements discriminatoires 3
I'égard des travailleurs migrants, en facilitant, par
des activités appropriées, I'adaptation des travail-
leurs migrants a leurs nouvelles conditions d’exis-
tence tant a 'intérieur de Pentreprise qu’a I'exté-
rieur, en leur offrant des possibilités de faire face a
I'évolution éventuelle des taches dans ’entreprise.

A

T e
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Symposium : "Ali% ,." a threat or an asset ?"
Strasbourg, 20 and 21 March 1984

L
-
i

l. Chairman : Claude DEJARDIN, Membe™ ©f Parliament (Belgium),
Chairman of the Connif-'m on Migration, Refugees and
Demography of the Weil of Furope Parliamentary Assembly

. ] 2. General Rapporteur : Richard Miller, Member of the Natiomal Council
" { (Switzerl )

3. Themes :
& 20 March_(morning)
Theme 1 : The pre .?n‘ ce of aliens : the past, the present, reasons.
o |

- What ro le did aliens play in coming to do jobs not
wanm y natlonals, tHus contributing to economic and

ia} 1development infthe 60s and 70s ?
= the importance of their role today, given

rent cconbmie pafeerns and the demographic problems
- thostl s icties ?
- How do the media Belp the native population to

ers aliefs 2

Dis(v_ussion leaders : Mrs K' " ANDE&SSQN, Member of Parliament (Sweden)
&: Minig€ter for Migration, and a journalist

and £
(to be designated)
20 March_(afternoon) : ) £
~ Theme 2 : Hostili ;VWards aliens : reasons and manifestations.
- What a& the .reasons for hostile attitudes towards

aliémenand xenophobic movements ? What forms do these
take,? Who stirs them up ?

- To)what extent are politicians, employers, trade unions
agd the media, inter alia, responsible for thesc
aftitude s and movements ?

Discussion leaders :Hgfinco FOSCHI, Member of Parliament (Italy), former
Minister ancl Under-Secretary of State for Foreign Affairs
with regponsébility for emigration, sociale welfare and
cultural, sei. ntific and technical co-operation, and a

journalist (to :\ba designated)

L]

21 March (momi_g) <

@heme 3 : Integration of . liens into hozt societies : how can this
be achieved ? 5
- Should the inte gration of aliens into host societies be
encouraged and, if so, by what means ?
- What part shoult‘f the media, the education system, socio-
cultural measurt"%;’ politicians, employers and (rade
_ unions play im this regard ?
Discussion leaders : Senator Julian GE WDOS (Spain)
and a journalist e designated)
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4. Type of meeting : Symposium permitting three groups of participants -
politicians, representatives of the media and those
directly concerned = to exchange ideas and compare
analyses and interpretations.

5. Participants :

a) Politicians : Members of the Council of Europe Parliamentary Assembly,
" delegation from the European Parliament, members of :
national parliaments directly concerned, representatives
of central and loecal government.

b) The media : Journalists, leader writers and radio and television
programme editors, presenters and producerss

c) Those concerned :

- Representatives of employers' organisations and trade unions;
- Teachers, commgpity workers and orgamisers of cultural events;
- Government experts and civil servant§ responsible for
matters concerned! with residence, ré€eption, asylum, etc.
- Representatives ¢ f intermational organisations dealing with
the situation of aliens;

g

h. Working languages : French, English, Fraliahgpand German.

{

oy

/. Organisation of proceedings : Two n-midute statements from different
viewpoints on e h, theme; ) )
Speaking time for othérispeakers restricted to six minutes.




COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

DECLARATION
REGARDING INTOLERANCE — A THREAT TO DEMOCRACY

(Adopted by the Committee of Ministers on 14 May 1981
at its 68th Session)

The Committee of Ministers of the Council of Europe, -

1. Convinced that tolerance and respect for the dignity and intrinsic equality of all human
beings are the very basis of a democratic and pluralistic society ;

2. Profoundly disturbed by thé*resurgence of various forms ‘of intolerance ;

3.  Reaffirming its determination to safeguard the effective political democracy referred to in
the Preamble to the Convention for the Protection of Human Rights and Fundamental Freedoms ;

4. RecallingAthat human rights and fundamental freedoms are the very foundation of justice
and peace throughout the world ;

5. Bearing in mind that the Convention for the Protection of Human Rights and Fundamental
Freedoms has successfully afforded effective international protection, without discrimination, to
everyone within the jurisdiction of the Contracting States ;

6.  recalling that, in accordance withnthe United Nations Inteinational Convention on the
Elimination of All Forms of Racial/Discrimination and following the Committee of Ministers
Resolution (68) 30 of 31 October 1968, on smeasures to be taken against incitement to racial,
national and religious hatred, several member states have either adopted new legislation or
reinforced existing legislation against acts inspired by racism ;

7. Welcoming the adoption by the Consultative Assembly of Resolution 743 (1980) on “the
need to combat resurgent fascist propaganda and its racist aspects” ;

8.  Considering that the best way-of countering all forms of intolerance is to preserve and
consolidate democratic institutions; to foster citizens’ confidence in those institutions and to
encourage them to take an active part in their operation ;

9.  Convinced of the vital part played by education and information in any action against
intolerance, whose origin frequently lies in ignorance, source of incomprehension, hatred and
even violence, .

L Vigorously condemns. all forms of intolerance, regardless of their origin, inspiration or
aims, and the acts of violence to which they give rise, especially when human lives are at stake 2

II.  Rejects all ideologies entailing contempt for the individual or a denial of the intrinsic
equality of all human beings ;

III. Solemnly recalls its unswerving attachment to the principles of pluralistic democracy and
respect for human rights, the cornerstone of membership of the Council of Europe, as well as to
the Convention for"the Protection of Human Rights and Fundamental Freedoms, the essential
instrument in‘the effective exercise of these rights ;



IV. Decides :

i. to reinforce efforts, at national and international levels, and particularly in the
framework of the Council of Europe, to prevent the spread of totalitarian and racist ideologies
and to act effectively against all forms of intolerance :

ii. to take, with this objective in mind, all appropriate measures and to implement a
programme of activities including, in particular, the study of legal instruments applicable in the
matter with a view to their reinforcement where appropriate ;

iii. to promote an awareness of the requirements of human rights and the ensuing
responsibilities in a democratic society, and to this end, in addition to human rights education,
to encourage the creation in schools, from the primary level upwards, of a climate of active
understanding of and respect for the qualities and culture of others :

V.  Agrees that member states will make every effort so that the principles enounced above
prevail within other international organisations ;

VI.  Appeals to all institutions, movements and associations and to all political and social forces
to contribute towards a sustained effort against the threat to democracy represented by
intolerance.

vk

1 18,548 s v
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COUNCIL ©OF EUROPE

PARLIAMENT ARY ASSEMBLY

Strasbourg, 23rd January 1984

Please gquote : AR""Clj

“COMMITTEE ON MIGRATION,
\ REFUGEES AND DEMOGRAPHY

Dear Sir, Madam,

One of the consequencies of the economic crisis affecting all member
states of the Council of Eurtpe is a resurgence of xenophobic attitudes and
movements, which is directly jeopardising the integratiom and indeed the
continued presence of foreigm immigrants and refugees in our societies.

) The arguments put f orward on this subject usually reveal that the
public has been inadequately and ineptly informed of the causes and implications

™ of the presence of these alijens as well as reflécting a dangerous lack of

understanding.
g Our Assembly di'hﬂpsed the subject at its autumn 1983 session and
instructed our Committee t¢; organise an event to alert public opinion in the
| matter.

The form of event chosen is a confrontation permitting a free and
democratic exchange of views on the problems stemming from the presence of
large numbers of aliems im our countries.

The confrontation 9411 take place in conjunction with the International
Day for the elimination of &gacial discrimination at the Council of Europe's
headquarters in Strasbourgl on 20 and 21 March 1984. 1Its title will be:
"Alleus, a threat or an as,gar?',

Further particulat-s‘re appended.

Apart from permitt-?a direct comparison of analyses and interpretations,
the purpose of the Confr;"i)ion will be to obtain as much varied information as
possible from all source as to ensure maximum objectivity for the
Parliamentary Assembly!s ’nntinding work on migrant workers and refugees

In view of your exXjyertise, interest and responsibilities in this matter,
I have pleasure in dnviting, you to attend the confrontation. I should be
grateful if you would'give your reply by sending the attached form to
Mr Roberto La Porta (Secretayy of the Committee on Migration, Refugees and
Demography) by 5 March 1984, gg that we can organise the proceedings as
efficiently as possible.

Yours sincerely,

Cardi N

M. Refik SERNER
Invandrarbyran
Tenstagangen 4

S - 16364 SPANGA

Claude DEJARDIN
Cha iyman of the Committee on Migration,
Refugees and Demography

Postal Address : BP 431 R6-67006 Strasbourg M\ — Telephone : Strasbourg (88) 61.49.61
Telegraphic Address: EUROPA Stm&_ Telex : Strasbourg 870943
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103. It only remains for me to express ay very deep aprpreciation to the
governmental authorities in Turkey for their courteous assistance in providing the
many facilities that were essential to enable me to carry out this nission. 1
should also like to thank, in particular, Mr. Yilmaz and his colleagues in TURK-IS
wvhose valuable assistance throughout amy mission was greatly appreciated; Mr.
Ibrahimdglu and his colleagues in the Employers' Confederation (TISK) who assisted
the mission with great courtesy; and all the many others who provided information to
the mission.

1C4. Last, but not least, I wish to record a special word of thanks to Mr.
Bruce Macdonald and all his staff at the ILO Office in Ankara, in particular Mrc.

Ruchan Isik, vhose exeamplary efficiency and friendliness greatly facilitated the
carrying out of this mission.

Ian lagergren

Geneva, August 1982

E-5738-5B:34
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America'’s Holocaust
Lobby finds British

L allies
The men
who are
dying to
win

& The US Government,
private foundations and
individuals are pumping
millions of dollars into the
campaign against-the
peace movements. Sanity
investigates, tracing the
transatlantic links.of the
men and women who use
the term Cold War | ingeh
“proudly”. }
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On December 6th 1983 the Déily Telegraph

published a scathing attack on the TV-film The
Day After, due to be screened the following
weekend. dainp L A | -
"Dispensing Dr  Goebbels’ prescription”
screamed the headline. j :
The author was Edward Luttwak, hardly a
household name. But the only introduction the
Telegraph thought necessary was the fact that
+ Mr Luttwak was writing "in Washington”. -

Infact Ed)gard Luﬂwg(? is a senior fellow of the
Centre for Strategic and International Studies,

Georgetown Univerisity, Washington DC. He

describes himself as a "leading strategic affairs
consultant” and, despite his spirited defence of
‘President Reagan against the "new class of
media campaigners against. the nuclear

deterrent” provided for British readers, he is .

really quite a critic of the White House.
Edward Luttwak thinks that President Reagan
is too soft on the Hussians, too soft on the peace
movement and unwilling to face the 'reality’ that
nuclear war could take place with “surprisingly
few dead on all sides”,
These views, not thought appropriate for his

foray into the columns of the Telegraph, were set
ut in a long article published in the May 1982

edition of the right-wing American magazine
. Commentary.

"Instead of re-affirming its strategy,” Luttwak
wrote, “the Reagan administration has for the

' most part responded to the arguments and
claims of the peace movements by appeasing
the protesters, the churchmen and the media.
From those who once could explain quite lucidly

' thefundamental and unchanging reasons for the

inevitable failure of arms control, we now hear
only great declarations of their love of peace,
their revulsion against war, and their sincere
dislike of nuclear weapons.”

The obvious targets for this revealing vitriol
are fellow associates of the Georgetown Centre
who throughout the seventies played a key role
in shaping the foreign policy stance of what was
to become the Reagan administration. The

i Centre supplied President Reagan with his UN

Ambassador Jean Kirkpatrick and his first

. National Security Advisor Richard Allen.

If administration members are weened from
the true faith, says Luttwak, by the needs of good

,.{u.b].ic relations, ‘then the administration is

ocomed. f _
. "The time has come to deal forthrightly with
the anti-nuclear agitation,” he continued in

. Commentary. “"To do as the Reagan

A

" adoption of ‘war-fighting’ nuclear strategies, for’

i administration has done, to concede and
* appease, is highly dangerous.” ey
' He clinched his argument by warning that
“appeasement” might make it difficult, one fine
day, to actually use those not-to-be-disliked
nuclear weapons.
“After all,” he teases, “it-will be said, what

p etty diplomatic concern, what minor strategic

advantage is more important than peace and

, survival?”

KEERING UP THE PRESSURE;

| JOHN M FISHER AND CPS (USA)»

THE WRITINGS and political activism of people |

_“like Edward Luttwak is aimed at keeping the
pressure on the US administration for ever
greater arms budgets, for the rejection of notions
of arms control and disarmament, for the

- an ever more hawkish world outlook.

A complex international web of fund-raising
organisations, ‘think-tanks’, news agencies,
academic networks, committees and
conferences exists to further this work. Together,
their budgets run into hundreds of millions of
dollars. Their outpourings — special reports,
magazines, books, pamphlets, specially
produced television programmes and

. commercials — are ceaseless.

 FORERE Hit list USA...

Take the American Security Council (ASC) for
example. Despite the official-sounding name
this is in fact a private lobbying group. The ASC
is huge, It has an office-block operations centre
in Washington DC. It has, at separate locations,
aresearch centre and a seminar centre, It has, by
way of headquarters, an 850-acre campus in the

Blue Ridae mountains,
"We are not looking for some incremental

change in defence spending”, says ASC
President, sixty-year-old former FBI agent John
M Fisher, "but a major change in national
attitudes”,

Fisher founded the ASC whilst working for the
giant Sears-Roebuck Corporation in Chicago in
1960. Every year since 1970 Fisher's
organisation has published its "voting index”, a
sort of hit list of Congressmen deemed soft on

_defence.

In the late 1970's Fisher's ASC set up a group
called the Coalition for Peace through Strength,
uniting over one hundred organisations, two
thousand retired admirals and generals and

ot Lablos; UX i

over two hundred Congressmen, including
Ronald Reagan. :

The Coalition cnt its teeth on a campaign
against the SALT-II treaty which it described as
a policy of “unilateral disarmament and
retreat”, despite the factthat the treaty provided
for enormous growth cf the US nuclear arsenal. |

Later, using that ASC"voting index”, it set in
motion a computerised network of political
action groups and direct mailings to ‘suspect’
Congressmen's constituents. In the 1980
elections the Coalition claimed some credit for
the fact that eight out of ten Congressmen given
a low rating in the index failed to be re-elected.

In January 1981 the Coalition introduced a
resolution into the Congress it had helped shape, -
reflecting the organisation’s policy aims. The
resolution called for “a national strategy” based
on ‘‘overall military and technological
superiority over the Soviet Union"”, increases in
civil defence spending and rejection of any arms
control agreement that “locks the United States
into a position of military inferiority”. And that,
as a quick glance at the ASC literature sugqests,
means almoest any form of arms control at all.

Next the Coalition turned it's resources locse
on the US peace movement and its nuclear
freeze proposal. Six documentary films were
produced which, Fisher claims, have been

. shown over four thousand times on local and

national TV. Countdown for America, one of the
Coalition films, features Caspar Weinberger, US
Secretary of State for Defence and is hosted by
Charlton Heston, the film star. :
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The worse kind of accommodation, she
warned, was any form of arms negotiations.
Arms talks, she claimed are the "talisman of the
self-deceived”. '
®Lt General Daniel Graham: Director of the
'High Frontier Project’, a group researching and
popularising ‘Star Wars' space-based weapons,
funded by the Heritage Foundation. Graham is
also a stff member of the American Security
Council (ASC) and co-chair of the Coalition for
Peace through Strength (US). Between 1974 and
76 he was head of the Pentagon’s Defence
Intelligence Agency and has also held senior
posts in the CIA. He was an advisor on military
matters to Reagan's 1980 Presidential election
campaign. 7

Space has likewise been an abiding obsession
for Coalition for Peace through Secufity (UK)
founder Holihan. Holihan claims to have
organised a July 1982 trip to Britain by
Graham's number two at High Frontier, Robert
Richardson III. Richardson presented a film
publicising space weapons to MoD officials. He
told journalists that the system was “entirely
defensive.” What's more, he added, "the peace
movement can't lay a hand on it. We've pre-
empted the moral high ground.”

Graham himself rails against the doctrine of
Mutual Assured Destruction; the idea that there
will be no nuclear war because each side would
respond by destroying the other.

Adopting the space weapons plan, he says,
“would represent a long-overdue concrete
rejection (by the West) of the Mutual Assured
Destruction theory. The theory, he says, has
“abetted"” the “determined efforts by the Soviet
Union to establish global military dominance.”
®Stuart Schwartzstein, director of Freedom
House, another group member of the Coalition
for Peace through Strength (US). Freedom House
maintains links with emigré groups in the US and
gained famein 1980 by alleging that an anthrax
outbreak in the Ural mountains, central Russia,
was due to an accident at an alleged Soviet
“biclogical weapons” factory.

The story was picked ip by the international
media, especially NOW/ magazine in Britain,
but was never proved. Neither the US Defence
Intelligence Agency nor any other official
American intelligence agency was prepared to
make a public judgement at the time of the

IN ORBIT: Space Weapons advocate, Daniel
Graham, once claimed that “there are more
liberals per square mile in the CIA than
anywhere else in Washington”.

allegations. Nonetheless the story was important
in sustaining the “"Russians cheat on treaties”
mood, helpful to Reagan's election campaign
and the campaign against SALT-II.

“Soviets need you”

The Coalition (UK) claims to have a
Washington Office and staff at 413 East
Capltol Street, Washington DC. This turns out
to be the offices of an organisation called the
Natlonal Center for Public Policy Ressarch.
headed by Joesph Quinn and Amy Moritz.

The National Center runs a number of
‘projects” including the Committee to Prevent
Npclear War (which opposes the ‘freeze’ and
arms control) and the Committee to Stop

+ Chemical Atrocities (which,. publicises the

dubious 'yellow rain’ allegations of the CIA).
Literature from these two ‘campaigns’ gives the
Coalition for Peace through Security (UK)
address as its “European Headquarters”.

The National Center distributes British Young
Conservative leaflets (“Hiroshima was a nuclear
free zone”) and a leaflet asking: "Could the
peace movement exist in Moscow? No, but it
could be planned there.” This comes with a
poster showing Russian soldiers goosestepping
across Red Square with the legend “The Soviet
Union Needs You — Support a Nuclear Freeze"
(American version) and “The Soviet Union Needs
You — Join CND" (British version). This later
version is put out under the imprint of Youth for
Multilateral Disarmament which is run directly
from the Conservative Party Central Office.

JULIAN LEWIS, WINSTON
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MEANWHILE BACK in London the Coalition for
Peace through Security (UK) was building on
establishment links it had made during the
‘Understanding Politics' launch conference.

Dr Julian Lewis of the Freedom Association
was appointed 'research director’ and Francis
Holihan began to mave out of the picture. “You
might say that my arrival and Mr Holihan's
departure co-incided,” Lewis told Sanity
recently. Throughout 1982 and 83 Julian Lewis
became more and more prominent within the
Coalition. He has consistently refused to
comment on the funding of his organisation.
"We've always said we don't get any official
government money and that is true,” he told
BBC's Newsnight in August 1983,

“But does your money come from only within

' this country,” Newsnight persisted:

"I think when one makes a blanket statement
that one is notgoing to reveal anything about
that, one shouldn’t doso”, Lewis replied, adding
"but we'd be prepared to take money from,
y'know, respectable Western countries,
providing we had control over what we did with
'

In May 1982, soon after Lewis’ arrival at the
Coalition, an ad-hoc “Committee for Peace with
Freedom"” was established linking all the anti-
disarmament campaigning groups.

The new committee met monthly in Winston
Churchill MP’s London flat with a secretariat
supplied by the Conservative Central Office.
Churchill himself was given the job of co-
ordinating anit-disarmament campaigning
within the Conservative Party as head of the

Party's Campaign for Defence and Multilateral
Disarmament. Peter Blaker MP was to play a
similar role within the Ministry of Defence!

The Committee for Peace with Freedom
included the following representatives:
®Alr Marshall .Sir Neil Cameron, then
President of the Government-financed British
Atlantic Committee.
®General Sir Harry Tuzo, President of the
Royal United Services Institute, Director of
Marconi Ltd and a member of the governing
councils of the British Atlantic Committee and
the Institute for the Study of Conflict,

®Norris ‘McWhirter. Vice-Chairman of the
Freedom Association. _ ]
®Alan Lee Williams of the English Speaking
Union and the British Atlantic Committee.
®Edward Leigh and Julian Lewls of the
Coalition for Peace through Security.

®Ken Aldred, a full time worker for the British
Atlantic Committee and latey General Secretary
of Peace through NATO, formed when the BAC
was barred from anti-CND campaigning by the
Charity Commissioners.

®Mark Prisk of the Federation of Conservative
Students and Youth for Peace through Security.
®Bill Walker MP and Lord Chalfont,
representing the ‘Council for Arms Control'.

Using membership lists supplied by
Conservative Central Office, the commitiee
circulated a ‘petition of welcome to President
Reagan'. The Freedom Association claimed that
18,000 signatures had ‘been collected. The
petition was handed over to Ed Streator of the US
Embassy on June 5th 1982 tomark the arrival of
President Reagan on his state visit to Britain.
Leigh, Holihan, Aldred and Conservative Party
Chairman Cecil Parkinson made up the
handing-over delegation. .

The Coalition had been successful in this, the
first part of its project. Whilst the direct impact of
their activities on the peace movement was, and
remains, slight, they had organised funding and
official Congervatice and defence establishment
backing for their brash style of campaigning.

They had become a major conduit (but by no
means the only or most important one) for
transatlantic Cold Warriors (to use Midge
Decter's term). With the General Election less
than a year away the Conservative Party central
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CO-ORDINATOR: Winston Churchill MP was
given the job of pulling together the efforts of
the main anti-CND campaigning groups in
Britain. The Committee for Peace with
Freedom met monthly in his London flat.



organisation had installed £250,000 worth of
ICL computers, ideal for the sort of ‘direct mail’
campaigning used to such great effect by the
American right and demanded by the CPS
(UK)'s launching conference.

PRE-EMPTIVE MORALITY:

HOLIHAN, HIGH FRONTIER AND
THE MOONIES

IT'S CLEAR that the involvement of Francis
~~Holihan had become a major embarrasment to
ae CPS. Holihan continues his work
nevertheless. In October 1983 one hundred and
fifty south and central American journalists were
brought to London, Paris, Berlin and Bonn on
what was billed as a series of ‘fact-finding’
seminars on the European peace movements.

The tour was paid for by CA.USA.
International of Washington DC, a group
associated with the Washingfon Times which
began publishing in the US capital in May 1982.

The Times is wholly owned by News World
‘Communications Inc., a company linked to the

‘unification church’ of Sun Myung Moon. The
President of News World is Korean Bo HiPak, a
senior Moon aide.

The Washington Times is famed for its pro-
nuclear stance. In December 1982 it published
an editorial claiming that Britain's CND had
adopted tactics of “violent direct action” during
its annual conference. The editorial linked this
alleged policy shift with a current story about an
attempted terrorist outrage at the Lincoln
Memorial, Washington DC. The paper had got
the story hopelessly, perhaps wilfully, wrong.
Reuterreported that CND had adopted tactics of
“non-viclent direct action”.

D os.
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LEFT: Coalition for Peace through Security
(UK) director Julian Lewis and friend outside
the Whitehall office, Arrow House, that he
shares with the Foreign Affairs Research
Institute and the Committee for the Free
World. ABOVE:Young Conservatives on the
roof of Arrow House shouting at CND
demonstrators below on October 22nd 1983.

C.A.US.A. stands for Conferacion de
Asociaciones para la Unificacion de las
Sociedades Americanas (Confederation of
Associations for the Unification of American
Societies) and is also headed by Bo Hi Pak.

The organisation was founded at a conference
in Montevideo, Uruguay, in November 1982. Its
establishment coincided with increased Moonie
interest and activity in Central America and the
organisation is said to be the Latin American
wing of the Moonie Organisation.

The British seminar, the last in the series, took
place at the Russell Hotel, central London on
October 23rd and 24th, just days before a
massive CND demonstration. It was organised
by Francis Leonard Holihan. Holihan claims that
the one hundred and fifty journalists were “top
calibre, from twenty two countries, from
newspapers, magazines and TV."”

The first day of the seminar took the form of a
debate between Conservative MP Julian
Critchley and Chatham House's Lawrence
Freedman on the one hand, and E.P. Thompson
and Canon Paul Oestreicher of the British
Council of Churches on the other.

After the debate Thompson met a group of
Brazilian journalistswho told him that he was the
first peace movemént spokesperson they'd met
during the four city tour. He had no knowledge of
the activities of C.A.U.S.A. but had jumped at
the chance to meet foreign journalists and
debate Critchley and Freedman. Thompson told
Sanity that “the whole thing looked a bit like a
brain washing exercise".

Thompson's impressions are confirmed by a
wallet of ‘background’ documents supplied to
the journalists for their London seminar. Whilst
the wallet did contain a press advertisement for
the nuclear ireeze movement and a re-print of a
Thompson article in the Guardian, most of the

documents were re-prints from British and
American right-wing magazines attempting to
link the peace movement with Moscow.

A Coalition for Peace through Security and
Freedom Association briefing paper “Thirty
Questions and Honest Answers about CND" was
also handed out.

But there was another treat in store for the
journalists. They were given a keynote talk by
Robert Richardson I, co-chairman of the US
Coalition for Peace through Strength and second
in command to Lt. General Daniel Graham at
Project High Frontier, that space-weaponslobby
group funded by the Reaganite Heritage
Foundation.

Richardson introduced a film he had first
shown, also with the help of Holihan, to selected
journalists, politicians and MoD officials in July
1982.

“Really,” Holihan told me, “the peace
movement should support the High Frontier”.

“It's entirely defensive, what's more,” he
added as though it were the entire reason for the
existence of the peace movement, “you can't kill
a single Russian soldier with it".

Detailing the political advantages of his space
weapons plans Richardson himself has said “the
peace movement can't lay a hand on it. We've
pre-empted the moral high ground”.

In fact, as those Latin American jéurnalists
probably weren't told, the space weapons plan
shatters any hope of nuclear. arms control. In
giving the go-ahead for funding and research
into space weapons in March of this year

* President Reagan tore up the 1972 anti-ballistic

missile treaty, one of the few instances of
significant multilateral arms control.

N )M THE COLD
GEOFFREY STEWART SMITH AND

FARI

THE ASSUMPTION of power in Washington
by groups who created the new Cold War
consensus was welcomed not just by new
organisations like the Coalition for Peace
through Security (UK). The ripples were felt
by British groups who had long waited on the
right wing fringes of British politics.

>
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HANDS ACROSS THE WATER: ‘nuclear strategists’ at play during a typical transatlantic think-
tank session organised by the Institute for F oreign Policy Analysis of Washington DC. This

particular event “The Second Anglo-American S

ymposium on Deterrence and European

Security” took place at a London hotel in February 1981. (left hand picture) Senator Sam Nunn,
co-chair of the Coalition for Peace through Strength (USA) poses with Lord Newall and Geoffrey
Pattie MP, junior Defence Minister. (right hand picture) FARI's Chairman Sir Frederic Bennett
MP (speaking) and Director Geoffrey Stewart-Smith. About one hundred US Congressmen,
British MPs, journalists, MoD and embassy officials took part.

Take Britain's Foreign Affairs Research -
Institute (FARI) for example. For this group the
campaign against the peace movement, assuch,
is more or less incidental. For them the
movement is just another arm- of the Soviet
‘global offensive’ and is assessed in “security”
rather than political terms.

In many ways the activities of FARI and its
director Geoffrey Stewart-Smith are more
sinister than those of the Coalition who moved
into spare FARI offices in 1981. ;

Stewart-Smith formed his group in the early
sixties. It was ‘hen called ths Foreign Affairs
Circle. At the time Stewart-Smith, an ex-Army
officer and Conservative MP, was working as a
journalist with the Sunday Express and the
Ecanomist Intelligence Unit — stomping ground
of Daily Telegraph columnist Robert Moss. By
1964 the Circle was publishing a magazine
called FEast-West Digest. At one time, The
Dowager . Lady Birdwood, the noted 'Britons
First' anti-immigration campaigner, was its
President.

Until 1973 the Circle was the official branch of
the World Anti-Communist League (WACL).

WACL isbased in Taipei, Taiwan and is led by
Dr Cheng Kang, a full member of the central
committee of the ruling Kuomintang party.
WACL also maintains a full-time international
secretariat in Seoul, South Korea, which,
amongst other things, publishes the WACL
magazine Asian Outloak.

-Neo-Nazis, anti-semites . .

WACL's Far Eastern base is the result of its
earlier incarnation as the Asian Peoples’ Anti-
Communist League (APACL) formed in the
1950s mainly to oppose Communist China, and
which, in turn was closely associated with the
American Council Against Communist
Aggression (a member organisation of — you
guessed it — the Coalition for Peace through
Strength (US) ).

Stewart-Smith and the ‘Circle broke with
WACL in 1973. In Stewart-Smith’s view WACL
had been infiltrated by avert neo-Nazis and anti-
semites. The governments of South Korea and

Saudi-Arabia had promised the F oreign Affairs
Circle $74,000 to meet the expenses of a
London-European WACL conference to be held
in 1974.

Stewart-Smith wrote to Ku Cheng Kang at
WACL .headquarters demanding that “there
must be a ruthless kicking ‘out of neo-nazis,
fascists and anti:semites. If this is not done the
WACL in Europe and the WACL conference in
America next year will be destroyed”. He never
did get a reply and was left to meet £34,000
worth of conference expenses out of his own
funds. :

The American chapter of WACL — the
American Council for World Freedom (another
member organisation of the Coalition for Peace
through Strength) — broke away at about the
same time. ; :

But the WACL was not destroyed. It goes
from strength to strength. And in 1980 the
organisation received the blessings of none
other than Al Haig, Reagan’s first Secretary of
State. Haig was invited to the fourteenth
World Anti Communist League Conference in
Switzerland, June 1980.

"While I clearly support the ideals and goalsof
the WACL,"” he wrote, ‘I must regretfully decline
your invitation due to my retent commitments to
the United Technologies Carparation and jts
shareholders and the disruption to my schedule
caused by my recent heart surgery.

"Your kind words of esteem have given me
great pleasure, and I would like to convey my
best wishes for what I know will be a most
successful conference.

Stewart-Smith was quickly able to make good
his losses on the WACL conference that never
was. FARI claims to be financed by industry and
has a budget of £70,000 a year. But it has also
had financial assistance from the US
Government in the form of grants to hold its
annual “"World Balance of Power” conferences in
the top security conference centre, Leeds Castle,
Kent.

These remarkable conferences have been
taking place each year since 1980. The first
conference was entitled "Towards a grand
strategy for global freedom”. There is seldom

any press coverage — perhaps one or two
photographs in the Telegraph under headlines
like “defence experts meet” — despite the fact
that plenty of journalists attend and despite the
extraordinary nature of the conferences.

GIA liberals

The 1982 conference, for example, which tock
place, according to FARI documents, between
July 21st-25th, attracted eighty five ministers,
ambassadors, heads of strategic studies and
others from twenty six countries. It was
organised by FARI and “twelve strategic studies
Institutes from the USA, Japan, Britain, West
Germany, France, Indonesia, Pakistan, Canada
and Portugal”. g

That year those attending included:
®Dr William Scott Thompson. Associate
Director of the US International
Communications Agency, an official us
government body which provides a news service
for newspapers, TV and Radio and which funded
the FARI conference.

Dr William Scott Thompson is associated with
a wide range of anti-disarmament campaigning
groups including the Committee on the Present
Danger, the Committee for the Free World, the
National Strategy Information Centre and its
Consortium for the Study of Intelligence
Requirements.

At the 1982 "World Balance” conference,

_according to a FARI report on the event,

Thompson welcomed the replacement of the
concept of ‘containment’ of Communism by the
Reagan administration, by the doctrine of ‘roll-
back'. He advocated the overthrow of the Soviet
government.

Thompson's USIA has funded a great many
organisations hostile to the peace movements
and active outside the USA. $192,145 went, for
example, to Emest Lefever's Ethics and Public
Policy Centre in September 1982 to hold
conferences on the morality of nuclear weapons
in Europe, including Britain. This was followed
by another $41,530 for overheads.

$30.305 went to the National Strategy
Information Center to fund trips by American
‘social democrats’ (including the ubiquitous
Midge Decter) to the Socialist International.

The exact amount given towards the cost of
FARI's conferences remains undisclosed.
Christopher Snow of the US Embassy in London
confirmed that the payments were made “to
cover the costs of US citizens attending the
conference”, but said that precise figures were.
unavailable.
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®Daniel Graham and Robert Richardson ITI of
the High Frontier Project and the American

Foreign Policy Institute — the ‘“‘core”
organisation of the Coalition for Peace through
Strength (USA).

®Dr Edwin Feulner, President of the Heritage
Foundation, USA.

@] William Middendorf I, US Ambassador to
the Organisation of American States.
Middendorf is a member of the executive
committee of the Coalition for Peace through
Strength whose parent body, the American
Security Council, featured him in a film about
the situation in Central America entitled
“Attack on the Americas”.

®Others included Crown Prince Hassan of
Jordan, General Shigeto Nagano of Japan and
Britishers Dr Ewan Anderson of Dutham
University, Tom Normanton MP and Vice
Admiral Louis Le Bailey of the Institute for the
Study of Conflict.

The 1980 conference, which also took place at
Leeds Castle, had the pleasure of hearing Frank
Barnett, whom Stewart-Smith ‘claims as a
personal acquaintance. Barnett is head of the
... American National Strategy Information Centre

'NSIC). As far back as 1976 Barnett wrote to
Eugene Rostow, later to become Reagan's head
of the US Arms Control and Disarmament

Agency (and then sacked apparently for being

‘too soft’), urging him to join the NSIC board of
directors.
"You should know,” Barnett wrote, “we've been
granted $1 million to crank up an all out effort to
meet the current and growing threat from the
USSR — whether military, ideological or
economic”. -

Rostow responded by saying that he was

already busy helping to form the Committee on
the Present Danger and that the two
organisations would work together. He also
volunteered the thought that "we are living in a
pre-war and not.a post-war world and our
posture today is comparable to that of Britain,
France and the United States during the
thirties”. This notion, of course, has become one
of the most abiding concepts of the Cold
Warriors.

Also at the 1980 FARI conference was Ray S
Cline, Executive Director of “World Power
Studies” at the Center for Strategic and
International Studies, Georgetown University.

Cline, t66, is a close associate of Barnett's
Natidgnal Strategy Information Centre and, in
particular, NSIC's Consortium for the Study of
Intelligence Requirements.

It was this latter body which led the mid-
seventies attack on the CIA which was crucial to
the establishment of the new Cold War
consensus and the undermining of old
‘containment’ and arms control consensus (the
notorious 'B Team’ affair — see Sanity, October
1983, p.21).

The Consortium claimed that the CIA had
underestimated elements of Soviet military
strength. This claim had to be established
before the base-line of ‘growing Soviet
superiority’ could be drawn. At the time Lt.
General Daniel Graham (it's that man
again), a NSIC director, claimed that “there
are more liberals per square mile in the
offices of the CIA than anywhere else in
Washington”. ¥

Millions of campaigning dollars were put into
the campaign to discredit the ‘liberal’ CIA. The
campaign succeeded. And in the shake up that

followed Ray S Cline was appointed deputy
director of the CIA.

In February 1981 Geoffrey-Stewart Smith
reflected on the victory of the Cold Warriors in
the USA.

In a FARI policy paper entitled “The need fora
new war-winning nuclear strategy” he opined:

“Certain Western defence analysts in the past
have propounded the view that the use of
nuclear weapons is completely irrational as an
instrument of policy; that the Soviet leaders are
to be trusted and that the Soviet threat, if it exists
at all, can be resclved by means of detente and
arms control. Everything is recancilable, they
have maintained.

“This utferly irresponsible wishful-thinking
occurred in the past in the highest levels of the
United States Government and was accepted by
the European NATO countries, thereby
affecting NATO's nuclear doctrine and strategy.

"Europe must make a greater contribution to
global strategy,” he concluded. “This is no time
for defence cuts or for individual NATO
countries in Europe to debate whether they will
accept United States theatre nuclear forces on
their territory.”

In his TV statement following the screening of
The Day After, Michael Heseltine said:

"Deterrence means the one certainty is that
there will never be a winner in a nuclear war.
Both sides know it. We have maintained the
peace because of it.”

Reassuring words for consumption by the
general public.

But has Mr Heseltine really broken with the
nuclear war-fighting, war winning Holocaust
Lobby?




Bitter Irony

Dear Sanity,

Mr Heseltine remarked in a
recent TV interview that peace
movements had failed to
achieve any of their objectives.
It is ironic that he should have
said that because in the event
it is the Government which
has failed.

The policy is threatened
rearmament as a prelude to
arms reduction talks; of
continual escalation as the
means of enhancing national
security, that's what has
failed.

Geoffrey Howe said that the
Soviet walk-out at the INF
talks had made the world less
safe. Itis, of course, the
dogged determination of
certain European governments
to deploy Cruise and Pershing-
Il (against the wishes of the
majority) which is. making the
world a less safe place.

Brian Curtis
London W2

Train cancellations

Dear Sanity,

| am writing on behalf of the
guard members of the
Brighton joint branch of the
National Union of
Railwaymen. There seems to
have been some
misunderstanding about the
running of special trains from
the south coast to London for
the CND rally on October
22nd, during a dispute with
the BR management.

| was present when the local
shop stewards committee told
management we would let the
required guards work on
October 22nd, to run the
trains. :

Management said they
could see no problems as long
as the guards accepted a day’s
pay for the work.

It was agreed that we
should pick the guards and
give the pay to the Railway
Woking Home for Children.
When weaarrived on Friday
evening we were told that the
CND trains had been

cancelled. We went at once to
see the local manager who
told us that the trains had
been cancelled by Divisional
Management, and there was
no way they would run ther.

| can only apologise for any
problems this may have
caused for CND members, but
our action against the BR
management was necessary to
get justice for one of our

members. The Management's .

action could only have been
done to try and tugn people
against what yve were doing. |
hope this will help readers to
understand we had no wish to
stop your trains, and a number
of our members went to the
rally by coach or car.

S J Wescott,

Branch Secretary, .
Brighton Joint Branch NUR,
Upper Beeding,

West Sussex.

Police and
‘suspicious’
persons

Dear Sanity,

Recently you carried some
letters about the relationship
between CND and the Police.
One letter from the ‘Big Flame
Anti Nuclear Group' criticised
the way people had casual
conversations with the Police
at Upper Heyford. A number
of replies were printed saying
that the Police should be
engaged in discussion to either
bring them into CND or to
follow the strategy of non-
violence.

| support the views put by
the ‘Big Flame’ group for three
reasons.

First the Police as a force
are anti-CND and will act
generally to defuse, contain
and make ineffective our
campaign.

Secondly, individual
policemen and women are not
easily winnable to CND. They
are highlytrained to do a job.
Kenneth Newman has stated
he wants every beat bobby to
have a list of names, with
photos, of every ‘suspicious’
person on their ‘patch’, and to
keep close watch on their
movements. CND members
are highly likely to be on these
lists.

Lastly it's not non-violent to
talk to police officers. The
police will and have used
violence against CND. The
Stop the City demonstration is
one very clear example of this.
Intimidation is part of their
tactics. By feeding them with

even more information, we will
be allowing them even more
space in which to use their
violence. The women at
Greenham have stopped their
chats to the police since the
pressure from the police has
been heavily stepped up
against them.

The only real way to reduce
violence in our society is to
build a mass movement for
unilateral disarmament in this
country, and this is where we
need to channel our energies,
not in talking to the Police.
Peter Kemp
Peckham CND
London SET5

Danes neglected

Dear Sanity,
Thank you for announcing in
the November edition the big
demonstration of October 29th
in Denmark.

| shbuld like to point out
that this event was organised
by the Trade Unions for
Peace, No to Nuclear
Weapons and National

" Campaign— Stop Nuclear

Missiles. You overlooked to
mention the last organisation.
This correction is important as
several hundred activists
groups affiliated to National
Campaign — Stop Nuclear
Missiles should not feel
neglected.

On October 29th more than
200,000 persons repeated with
determination "“Stop the 572
missiles”. It was the biggest
event ever to happen in the
country.

Jan Madsen

Secretary, Landskampagnen
“’Stop atomraketterne”’,
Copenhagen, Denmark.

Lush flush

Dear Sanity,
| understand that Lady Olga
Maitland’s pro-nuclear-
weapon group attracted a
gathering of something under
200 people to a meeting in
Trafalgar Square on the
morning of October 22nd.

| draw no conclusion as to
content but it does occur to
me that during the afternoon
of that day, | ==~ about as
many people gathering
patiently in Hyde Park, waiting
to use the loos. :
Mike Cooper,
Warwick,
Warwickshire.
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CND and black
people
Dear Sanity,

| was very interested in David
Polden’s report on the lack of
involvement of black people in
the Campaign for Nuclear
Disarmament. But | was struck
by that feeling of having heard
it all before.

The interviewees fell into
three distinct categories: the
ditherers, the excuse-makers
and the committed.

To the ditherers | say, time
is short. If you hesitate much
longer it will be too late.
Occupying your mind with
personal problems is fine if
you're alive to do it.

To the excuse-makers | say
there is no such thing as non-
involvement. You are here,
alive in this place today. You
will be dead and gone
tomorrow unless you shake
yourself from your complacent
stupor.

To CND office holders | say
that any minority ethnic, social

‘or common-interest group

which is sufficiently co-
ordinated to hold its own
meetings should be a prime
target for a rolling campaign of
information.

Secondly you must not
deviate from your main
principle of being a single-
issue campaign. Motions at
conference on racism are no
more relevant than feminism,
catholicism or any other
“ism”.

If black people feel they can
only support CND through
their blackness, then they are
free to form their own groups
and come under the CND
umbrella which already
shelters Christians, pagans,
trade unionists, etc.

Rose Smalley
Saie, Cheshire
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SEGIMLER WANGL WoSLLLARDA YAPRILY)

6 Kasim segimleri,12 Fylil 1980'den beri iktidari elinde bulunduxm
ran ve adim adim fasist nitelik kazanan Cuntanin yayimladiZi bir dizi |
vasa ve kararnamcler ve yiivlittii™!l uvpuloralarla iilkede fazist bir dlizen
yasa ve kararnameler ve ylirUttizll uygulamalarla ilkede fagist bir dizen
olugturulmasindan sonra yapilmigtir, ' :

Bir yandan {ilkede davalar,insan haklari fhlalleri we baskilar arta
rak siirdiiriilmiigtir,0te yanden segime kati}acak partiler ve adaylar sinir-:
lanmigtir.Gercekten 18 siyasi parti cunta tarafindan ya tamamen kapatilQ,-

Xxak ya da segimlere katiliminy tnleyecek veto uygulamalary ile 'seqim diga’
bnakllma.st:.r.Bbyleoe segime yalm.zca iig partinin kata.lmasma olanak ta- |
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Segimlernmx ajir baskxla.r altinda yapalmigtair.Segim propagandasi

girasinda cunta ve dbneninin elegtirisi yasaklsnmig,s8egine katxlmak 20~
wmmia runlu kilanmagtir.Segimlere katilmama ya da gegersis oy verilmesi
yolunda propaganda yasaklanmigtire
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Kinileri Ozal'in kazanmasini Cuntaya kargi demokratik bir adim
olarak gorme eZilimini dila getiriyorlar.Bu eZilimin en bag dayanaja
olarak da General Evran'in segimlerden hemen xmmxaR Snce yaptiZi son ko=
nusmasanda Ozal'a elegtirdigini gisteriyorlar.,
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Cuntanin tiim aparati,6 Kasim segimleri sonunda olugan parlamento

ya mente edilmigtir.Cunta'nin Evren dagainda kalan ﬂyeleri Cumhurbagkanl
g Konseyi Uyesi sifatini ~lmiglardir.ti AAE 3

B

l:l.gmaktaL 1 askeri bmwlan Parlamentoya tagznm.:;*ﬂ& M.BﬁyL
Cunta +tiim tbreleri’{re kadrolariyla 12 Dylil 1980 bncesi parlamento ’binas
daki Cumhuriyet Senatosu bilimine yerlegmigtir.llem de dylesi bilr gizlil
dokwnulmazlik ve istinlilkle yerlegmigtir ké , bu bUlilme halkin temsilel
olduZu iddia edilen yeni milletvekillerinin girmesi,hatta orayi gezmele:
bile yasaklanmigtir.®aliltivesa 6 Kasim segimleri,kendi parlamento bin
larinda bile bzgiirce dolagma yetki ve hakkindan yoksun milletvekillerin
sandaktan giktiklari bir se¢im olmugtur. ‘BB\\\% ?M\mmdﬂ.\-\b
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Danlarin kayda defer olanlaramin baganda 6 Aralak 1987 ginlil
¥12 Eyliil 1980 ¥ncesi siyasi ¢gekigme ve g¢atigma crtamina benzer bir due
z-xmm ﬁnlenmeﬁi " hakkinda yasa sgmiseaseaioe e Basin Yesass M
Bivisw e \;m_s
W genel olarak politik elegtiri ve girils agiklama hakkar
aZir yasaklamalar gebizilmeichedizn, WW

8‘1!:.8& ﬂ’!ure

- 12 LEylUl sonrasinda kapatilan siyasi partilerin Uyelori,inter
YyUnetici olsun,isler ydnetici olmasan pexrtilerini ya da kendilerini sa-
vunma amaciyla bile olsa 12 Eylil &ncesi siyasi gekigme ve catigma ortan
nin yeniden dofmasina yol agici,sdzli ya da yaszila herhangi bir agiklams
da bulunamiyacaklardar,

= Siyasi parti Uyesi olmayanlar da ayni yasaklama kepsamina Wi
AR sokulmuglardar, il

- Ayrica,Parlamentotya gireoilmin g 2eameddd parti de dahil olma
lizere parlamenic daginda kalmig ya da ileri de kurulacak aiyasi partilew
rin roneticileri de ayna yasaklama igine alinmigtir.BSylece Cunta ileriy
ybaelik eolarak halen kurulwu 9lan ya da sonradan kurulacak, partileri siive
11 baski ve hexr an kapatilma teh@it ve tehlikesi altinda tuk\aolladur

Bu kadarla da yetinilmemigtir.Bir adam daha atalarak ¥illi Glivenl
Konseyi'nin (Cunta'nin) karar,bildiri ve uygulmalarl jle 6 Araliak 1983

e
gliniine kadar ki slire igindeWba.@ an Aro {yelerinin agiklamalarini
sUzll ya da yazili olarak kitlileyici veya kilglk diigliriicli herhangi bir

@m veya elegtiri yapilmasi da yasaklaumigtir. fGsaeee,.

A\\Mbq, Cowta, ety S w\s&x&m\w b\\«..wx.é.\.K\ Y aso
bildnl. Je el oinal annudon Seoken .qu\ok.\«mms.\.\uc.a.&\ug
50"-*“'*\-* \"L\“\“M\\f RCO\&W\.\. va low Nosa, \ovldia, Ve acn\e la
WA G\ GO &-\AOA\G.SQ. SRS \\\%W\\\A ° we sm\o.w\\gc.e.&\
i de yasalaghwwagu. §

Daba Suce bomblommcta. olafainabl Lasl kogallare

o\ Mo, oylediou 5@?\\-«#\ M‘rb\.%&am Sownon. el \lal

\eodoud e i \en wuas wan
.ge¢lel 4 nui maddesinde 10 yillak siyaset yasa@i kapsamina alinan esii

politikacilarain Tﬂrkiye 'nin 19 ve dig politikasini etkileyecek agikiamn
larda bultmmln.ra. dn waﬁ‘bWam yomakl, nmmwhﬁ.
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oy ¢ KRSIM SEQIMLERINLE NE DEGIsSTI

Cunta'nin 6 kasim segimlerine kadar Ug y1llik bgski bilangosunu
en genel blglimde gbyle Szetleyebiliriz :

- Politik nedshlerle sorguya gekilenler : Yaklagak 200,000 kissi,

- Haplshanelerdekl mghkum sayisi (resmi rakamlara gbre ) 80.000 den
fazla . Bunlgrdan 30.000 dolayainda kigi politik suglarla tutuklu,

- Poldtik nedenlerle arghanlar 6.000 kigi,

- Son y¢ yilda idam edilenler 47 kigi,

- Sikiybnetim mahkemelerinde idam istemlyle yargilananlar : 6355 kigi

- Kesinlegmis ve ongy bekleyen idam cezglari sayisi : 214 kigi,

= Vatandagliktan ¢ikarilan veya ¢ikarilma iglemleri yUrltlulenler :
1200 ile 1300 kisl arasinda, '
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= dvpLatliall Rltaplarl llc) Gegll & DasKyl milKlarligrry bllinmiyor)
‘4- =Sorgulamadan gegirilen yazar ve kUltUr adasmlari 217 kisi, B ?
10° o Unlveraiyelerden uzgklagtirilan bilim adamlari 700 kisi,
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- Slkn_yﬁnetim Komutanlari emriyle lgten g¢ikarilan kamu personelil
50.000 nin tzerinde,Xritxxppex)ixxorixxzxxexigkenzeiexdexiter

- Polis operagsyonlari ve igkencelerde 8lenler 400 kisinin Uzerinde,

- NUfug oranlgmgsina gdre her 337 yurttastan birinin hapishgnede
oldugu bir Tirkiye, )

- Bati Avrupg Ulkelerine g¢ etmek zorundsg kalmig binlerce politik -
gtscmen ve parg¢alanmig binlerce agile,
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- Anayasa,k yasalar ve Cunta 5a.rarnameleri :Lle bigimlendirilmie
fagist bir deviet yapaisa,

- GOrilmekte olan binlerce dava dosyas,
~ Ylriitlllmekte olan yine binlerce sorugturma dos¥yasa,
Bu listeyi daha uzatmak ve ayrintilamak kugkusuz olanakladar,

Ne X ,‘:-\'GA.\LI.\\L Je c\\!m?a Aduwo\odn k. \mm.»sOuG:.. \ou \Js\.a.\.\:'__;;_
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Ancak,gsunu isaret wetmek dofru alacakt:.rfs Kasim se¢gimleri sonrasin-
da bu bilango kapanmamig hapermamas,aksine gigmeye devam etmektedir,Cun-,
ta dtneminde 74 @ sanikla 6 Xasim sonrasina devrediler DISK davasi bu
yenl ddnemde vapilan eklemelerle 139 sgnikli olarak silrmektedir,.DISK'e
bajly iskollary sendika ydweidte yoneticilerinin yargilandiga davalardaki '
sendikac:. saylsy 2000'1 hedeflemis olarak, ha.len 1300"11 asmig bulmmakta.-

dar, A\Aca \Q\u\\u_ce. .s«w-d-\.\na w\.\\-aw\ TR \SﬂmeAA.du,\
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(\-Gak'\.\e_ Boms Kowrlest Boglane Bhylkela Motk

) Dikerdieamn Jomwmda istanbul Baro Bagkaninin,
dekanlarin,profestrlerin,milletvekillerinin,gazetecilerin,yasarlarin ve |
_segkin kigiliklerin yargilandiXi Barmﬂevorler davasy 6 Xasam seciwle <

Mwdeuw Sewra Koarnone \ao\.g\.&»\,mg l,\m.n. wigiloe 8 el Yoram
&%U\. \«-0\.?;.5 ceraloovma ve ode olanale Samt&:m C-Q-?-ﬂ-\.wk.
waddedm adalwls\end . |



O\ lukuwiet programinda Uzal; " 6 Kasim segimleriyle Tirkiye'nin dc-
mokratik rejime olan bazliliZi bir defa daha ispat edilmigtir,Tiirkiye
Biyiik Mille? lMeclisi'nin ¢aligmaya baglamasi ile normal demokratik nig
min yeniden iglerlik kazanmasindan sonra Avrupa Konséyi ile iligkileri
mizin normallegmemesi igin bir sebep kalmamigtir® demektedir,

Ozal,tek kistas olarak seglulerl ve meclisin galigmasina gSsterd
yor.,Oysa Cuntanin kurdugu fagist devlet yapisi varligini korumaktadar,
Cunta Anayasasi,yasalari ve An&vaaa guclindeki kararname\f{.f_:‘t_-'z_. yiurliriikte
dir,0zal,bu yapida bir deZigik yapilacagindan proframindad tek kelime
ile bile 88z etmemektedir.insan haklarai ihlalleri,quenceler,sorus't;urm.-
larysavag hali usulil ile jliriitdlen hakaiz yargalamalar sitruektedir.Onb.
lerce politik tutuklu hapsenelerde bulunmaya devam ediyorlar,Cunta,par
lamento binasinin iginde parlementevlerin bile girmesine izin verilmey

J »
— w kapald® kapalny arkasinda iktidera elinda tutuyor. WMM
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Anayasasi,yasa ve kararnameleri ile olugmug bir devlet yapisi normal bi
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da
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Tirkiye Demokrasi giiglerinin tnemli kesimini temsil eden,
ekli listede ad ve Orgitsel konumlari yazili kisilerden olusan
delegasyonumuz,Avrupa Lonseyi 36.Donem g¢alismalarini yakindan
izledi; ¢esitli etkinliklerde bulundu. kLonseypilyelerine, poli -
tik gruplarina, ihtisas komisyonlarina Tiirkiye'deki politik ge-
ligmelerle ilgili bilgi verdi, alinacak kararlara iligkin g& -
riislerini iletti,

— Konsey Bagkani Karl Ahrens'in diizenledifi bir toplantai-
da siyasi igler komisyonu baskani Baumel ile raportdrii Steiner
ve hukuk igleri komisyonu bagkani Elmquist, raportor Stoffelen
ile goristi.

- Hristiyan demokratlar da aralarinda olmak iizere Konsey-
de temsil edilen politik grmplaran baskan ve yoneticileri ile
ayri ayri toplantilar ydpta.

- Sosyalist grup/ile orteklaga basin toplantisi diizenledi,
Toplantiya ¢ok sayida Tilrkiye'li ve yabanci basin mensuplara,
etkili Konsey iiyeleri katalda.

- Tirkiye'de Genel Politik Af istemini Konsey'e daha iyi
duyurabilmek amaciyla Tiirkiye ve Tiirkiye Kiirdistan'la isc¢ilerin,
ilericilerin yi¥insal olarak gergeklestirdikleri,ayrica diger
ilerici oOrgitlerin desteklediZzi yliriiyiise katilda.

- Bagta genel politik af, iskenceler ve Kiirt Halki iize -
rindeki ulusal baskiya son verilmesini igeren istemleri kapsa -
makta olan, g¢egitli Avrupa ililkelerinden aralarinda uluslararasi
iine sahip olanlarin da bulundufu 127.000'i agkin kisinin imza -
larini tasiyan belgeleri Konsey BasgkanliZi'na sundu,

Yapilan bu galismalar birgok Konsey iliyesi ilizerinde etkili
oldu, Bu'gevrelere, Tiirkiye halklarinin gercgek temsileilerini,
demokratik muhalefetini tanima olanagini saflada.

/s



Delegasyonumuzun Konsey'in Tiirkiye ile ilgili kararlara
iistiine goriisleri gdyledir:

Avrupa Konseyi Parlamenterler Asamble'sinin 3%6. Ddnem
ilk oturumunda Tiirkiye ile ilgili olerak geligkili kararlar

alinda,
i s

Ingiliz Frederick Bennett ve Italyan Cavaliere gibi bir
avug agiktan Cunta desteke¢isi diginda kalan biiyik, ¢cofunluk,
Tirkiye'de demokrasinin bulunmadifini, 6 Basim segimleri ile
olugsan meclisin ve onun hiikkiimetinin Tiirkiye Halklaraini temsil
etmedifini, insan haklarinin agikc¢a ¢iZnenmesinin devam etti-
gini, diisiince ve drgiitlenme Ozglrliifinin biiylk olc¢iide kisat -
landifini,ceza evlerinde onbinlerce tutuklu ve hiikilmliiniin
bulundufunu,iskencenin,yiFinsal davalarin slirdiifiini bir kez
daha kabul etti, bunlari Tirkiye ilistine_alinan karara yansittai,

Bununla birlikte, Cuntanin atmig.oldugu kimi gosterme -
lik adamlarain etkisinde kalan bir gofunluk, bu giinkii rejime
normallesme yolunda adimlar atbtarilabilecegi gibi bizce son
derece yanlis ve tehlikeli bizrgiriigten hareketle Tiirk dele -
gesyonunun yetki belgelerinin onaylenmasi yoninde oy kullanda.

Tiirkiye delegesyonu ile dilgili karar, kuskusuz, Lonsey'
in kurulus ilkeleri ve dzhzs ®nce 2lmis oldufu kererlarla
agik ¢eligki i¢indedi®. By R@rar, ona oy veren nek cok iiye -
nin diisince ve beklentilerinin tersine, Tlirkiye'de demokrasi-
nin olusmasina yarar getirmeyecektir.

cozkonusu c¢eligkili karara kargi tutum alan Konsey'!
iyeleri Cuntanin ve cnun sivil uzantisinin uvluslararasi alan-
da prestij kazanma ¢abalarinda bu karari arag¢ olarak kullan -
malarinil genis Olgiide engellediler,

Ulkemizde fagist rejimi g¢tkerterek gercek bir demokra -
sinin kurulmasa ig¢in ylriittikleri miicadeleyi siirdiirmede ka -
rarli olan demokrasi giliclerimiz, Konsey'in insan hak ve 6z -
girliikklerine iligkin tTutumunun da izleyicisi olacaktar.
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referred to the European Court of Human Rights or to the Com-
mittee of Ministers, whose decisions have to be obeyed.

Among the rights and freedoms protected by the convention are the |

right to life, the right to education, freedom of opinion, freedom of
expression and freedom of association. The convention also pro-
hibits torture and forced labour.

Although we may think that these rights can be taken for granted,
they are sometimes violated even in the most democratic
countries.

The European Social Charter—the counterpart to the Convention
on Human Rights—ensures respect for basic social rights, such as
the right to fair working conditions, the right to equal pay for equal
work, the right to vocational training, the right to strike and the
right to form and join a trade union.

Democracy today is threatened by the rise of terrorism and intoler-
ance. The Council of Europe is helping to defend democracy in
various ways, for example by co-ordinating anti-terrorist measures.
It also organises mutual assistance between judicial authorities to
help them in the fight against crime in all its forms.

Improvement of living conditions

Environment protection

To halt the widespread deterioration of the environment, the
Council of Europe is trying to:

@® make towns better places to live in;

@ protect nature and wildlife;

@ safeguard the architectural heritage;

® ensure balanced regional planning.

The Council runs information campaigns to make Europeans aware
of what they themselves can do to improve the environment.

Towards a better quality of life

Education, culture, youth and sport

Education not only prepares people for work and life in society but
also helps them to fulfil themselves as individuals.

Through a programme of comparative research and experimental
projects, the Council of Europe is trying to bring education into line
with current needs and to ensure greater equality of opportunity for
all.

Through its work on the equivalence of qualifications, on lan- |
guage-teaching and on the revision of history textbooks, the Coun- |
cil is helping to make it easier for people to move from one |

European country to another as well as to understand one another.

j21 member states

ltaly
Liechtenstein
Luxembourg

Malta
Netherlands
Norway
Portugal
SpRIH=
Sweden
Switzerland

United Kingdom

In the field of culture, the Council aims to protect and promote the
European cultural heritage and to help the general public to
appreciate it better, especially through active participation. Cur-
rent projects include the organisation of European art exhibitions,
the drafting of a Declaration on Europe’s .cultural objectives,
research on the role of the culture industries and a comparative
study of cultural policy in towns.

| The European Youth Centre and Foundation in Strasbourg provide

young people with training and opportunities for working out their
own solutions to the problems of European society.

Steps are taken at both European and national level to encourage
“sport for all”. Recommendations have been made to govern-

| ments on specific aspects of sport such as doping, violence and the
I provision of low-cost facilities.

Strasbourg : at the crossroads of Furope Photo: Norestair

‘Public health and social progress

The Council is leading the fight in Europe against drug traffickers

and drug taking. Its extensive public health programme aims at the |

improvement and pooling of medical facilities and products. Work
in the social security field has resulted in better coverage and the

fund, it has provided job opportunities and low-cost housing in
poorer areas.

Conclusion

The Council’s basic aim is to achieve greater unity among its

member countries by improving co-operation and by pooling their |

experience. lts work affects most aspects of everyday life in Europe.
But unity does not mean uniformity: indeed Europe's rich diversity
of languages, traditions and cultures is one of its greatest assets. 5o

transfer of benefits from one country to another. Through a special |

the Council seeks only to change those rules and practices which |
present an obstacle to exchanges and understanding between |

people and states.

The Council also proposes solutions to the new problems affecting |

European society as a whole, which would be well-nigh imposs-
ible for individual countries to tackle alone.
That is why they work together in the Council of Europe.

Further information is obtainable from:
Council of Europe, Directorate of Press and Information, BP 431/R6
67006 Strasbourg Cedex, France, Telephone (88) 61 49 61

- COUNCIL
'‘OF EUROPE




The Council of Europe

The Council of Europe is an international organisation bringing
together 21 democratic countries of Western Europe, including the
10 Common Market countries. Its headquarters are in Strasbourg,

| France.

The Council was founded in 1949:

® to work for closer European unity;

@ to protect democracy and human rights;

@ to improve living conditions.

The Council of Europe is trying to shape a European society on a
human scale in which technological progress does not interfere
with individual values and freedoms.

To do this, it organises co-operation between European govern-

| ments and parliamentarians in a wide variety of fields. Only the

purely military aspects of defence are excluded.

EDUCATION
CULTURE

SOCIAL
QUESTIONS

¢
o / ENVIRONMENT

ARCHITECTURAL
HERITAGE

LOCAL AND
REGIONAL
AUTHORITIES /£

| The meeting room of the Committee of Ministers |

‘How the Council of
Europe Works

| The Council of Europe works through a Committee of Ministers,
| representing the governments, and a Parliamentary Assembly,
representing national parliaments.
| These are assisted by an international secretariat of 850 officials,
headed by a Secretary General who is elected for a 5-year term.
The Council’s budget is provided by member governments. The
annual cost of running the Council (about £25 million in 1983)
| amounts to the price of a local telephone call for each European:
| The Council’s official languages are English and French.

Committee of Ministers

| The Committee of Ministers is the Council of Europe’s decision-
making body. It consists of the 21 member states’ Foreign Minis-
ters, who hold the chairmanship in turn. They meet in Strasbourg |
twice a year while their Deputies (Permanent Representatives)
meet for about a week each month.

The Committee of Ministers decides on the Council’s policy,
adopts the intergovernmental work programme and approves the
| organisation’s budget.

| It also determines what action should be taken on proposals it
receives from the Parliamentary Assembly or from its own com-
mittees of experts.

[ Its main decisions take the form either of recommendations to
| governments to follow common courses of action or of European
| conventions and agreements which are binding on the states that
’ ratify them.

'Parliamentary Assembly

| The Parliamentary Assembly’s 170 representatives, appointed by |

the national parliaments from amaeng their own members, meet in

Strasbourg three times a year. The President of the Assembly is |

| elected for a one-year, renewable term.
The Parliamentary Assembly makes proposals to the Committee of
Ministers, debates general policy and acts as the “conscience of
Europe”.

| The Assembly’s proposals to the Committee of Ministers are final-
ised at its public plenary sessions after preparatory work by its
committees.

| Its debates cover general policy matters and European affairs as a

| whole. Major ‘international issues are often discussed with the

| participation of leading politicians from other parts of the world.

The "“Palais de I'Europe’ in Strasbourg
| The Assembly regularly holds public hearings on important topical
issues such as violence in the media, genetic engineering or
vivisection.
All the main political movements are represented in the Assembly,
which is thus a fair cross-section of European public opinion.

The Council of Europe regularly convenes:

— conferences of specialised ministers (Justice, Education, En-
vironment, Social Affairs etc);

— the Conference of Local and Regional Authorities of Europe,

where Europe’s mayors and local government representatives can |

discuss their problems at international level and concert plans for

co-operation across national borders.

Numerous private organisations (professional associations, trade
| union federations etc) are consulted by the Council and are thus
| given an opportunity to take part in and influence its work.

Activities |
and Achievements |

385 million Europeans benefit from the work of the Council of
Europe. The Council seeks to harmonise its member states’ laws
through a series of conventions and agreements. More than 100 of
these have been concluded so far, and together they form a truly
European framework of law. ’

Protection of democracy and |
human dignity

Some two-thirds of the world’s democratic countries are members |
of the Council of Europe, which sees to it that each member state
respects the principles of democracy.

The European Convention on Human Rights and Fundamental
Freedoms has established an international system for safeguarding
civil and political rights. There is no comparable system of guaran-
tee anywhere else in the world.
Complaints about alleged violations of the convention by a
| member state may be made to the European Commission of
Human Rights either by another member state or, in the case of
most countries, by an individual living in the country concerned. If
‘ the complaint is considered admissible, the Commission tries to
arrange a friendly settlement. Failing such a settlement, the case is |

I The Parliamentary Assembly Chamber |
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (84) 7
Of the committee of ministers to member states
on the maintenance of migrants’ cultural links
with their countries of origin and leisure facilities'
(Adopted by the Committee of Ministers on 28 February 1984
ai the 367th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article
I5.b of the Statue of the Council of Europe,

1. Awarethat the cultures of countries of origin and rece-
iving countries are a source of mutual enrichment to the
extent that they contribute to the growth of intercultura-
lism in society;

2: Emphasising the importance of maintaining cultural
links with the countries of origin for the integration of mig-
rants in receiving countries; '

3. Convinced that the environment contributes to eve-
ryone’s education and that the presence of migrants’ cul-
ture in the various fields of social life (leisure, the med‘?a,
community life, school, sport, rcllglon) can be conducive
to intercultural educauon '

4. Convinced that migrants will settle more easily i reces
iving countries if their own cultural values are appreciated
by the local population;

5. Being of the opinion that migrants shofild be'made
conscious of the importance of learning the language of the
receiving country and becoming familiar withlits culture;
6. convinced that it is mainly by improving migrants’
economic and social status that it is possible to enhance the
image of the cultures of their countries of origin and ensu-
re that they are recognised by society;

y Stressing the importance of maintainipg migrants’

links with the culture of their country of origin, not only
to facilitate their resettlement in the event of their volunta-
ry return, but above all to ensure the full eyelopment of their
personalities;

8. Emphasising that close co-opefation between recei-
ving countries and countries of origin constitutes the most
favourable basis for implementing the measures advocated
in this recommendation in the framéwork amongst other
things, of bilateral agreements:

1. when this recommendation was adopted, the Represenative of
the Federal Republic of Germany, in application of Article 10.2
cof the Rules of Procedurg formeetings of the Ministers' Deputi-
es, reserved the right of s Government to comply or not with
paragraph 5.2 of the fg€emmendation.

9, Reaffirming the priBaiples states in its Resolution (70)
35 on the school education'®f migrant workers’ children,
10. Recommends$ias regards the matters referred to
below, that the goyefnments of member states, bearing in
mind their respeétive resources and circymstances, both
legislative and éducational or socio-cultural:

8 EDUCATION

i promote for migrant children the preseflce of the
languages and cultures of their countries of origin from the
beginning of their school education onwards, while furt-
hering thelintegration of these children intq the educatio-
nal systemiand society of the receiving country, incorpo-

rating as far as possible the teaching of the languages and
cultures of countries of origin in the regular school time-
table and encouraging the co-ordination of such instructi-
on with ordinary education:

1.2. tothisend, encourage the appropriate authorities
of receiving countries to provide premises for such instruc-
tion in similar material conditions as for compulsory
instruction at the same level and encourage the authorities
of countries of origin to provide the appropriate teaching
materials, in close co-operation with the receiving countries;

1.3. having regard to national conditions, give the child-
ren of migrants the opportunity at secondary school level
of choosing their mother tongue instead of a foreign lan-
guage; o

1.4. encourage school 'lulhom,waand thoseresponsible
for education in receiving countries to incorporate in their
curricula some information about the history, geography,
economy, literature and arts of pupils’ countries of origin
and promote the multicultural dimension in their various
activities;
1.5. encourage as far as possible school exchanges
between receiving countries and countries of origin, either
for pupils or for teachers;

1.6, encourage the publication of books on the cultu-
res of countries of origin for school-age children, written
in the languages of emigration countries or in those of rece-
iving countries, and promote the production of educatio-
nal material with a multicultural dimension:

L

36
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1.7. prepare teachers durng their training for educa-
ting migrants’ children and make all educational person-
nel aware of the pluricultural dimension of contemporary
societies and its educational consequences, as well as of the
causes and effects of international migration;
1.8.  encourage the authorities concerned, acting in co-
operation witl wiwose of the country of origin, to call upcxn
the following for the purposes of teaching the lanzuages and
cultures of countries of origin;
— teachers from the countries of origin possessing quali-
fications recognised as equivalent to those of teachers in
receiving countries, or
— migrants already settled in receiving countries who have
alevel of training equivalent to that of other teachers in tho-
se countries and a good knowledge of the languages and cul-
tures of countries of origin;
1.9. encourage links between families and schools and
a general awareness within the education service of the mul-
ticultural nature of present-day society;
2. ADULT EDUCATION

IN RECEIVING COUNTRIES

2.1. promote education for adult migrants, as far as
possible, especially for women, so as to enable them to
maintain their cultural links with their countries of origin;
and to this purpose, organise suitable educational activities:

X MIGRANTS’ PARTICIPATION
IN ASSOCIATIONS

3.1.  acknowledge migrants’ associations &s equally con-
cerned by cultural and educational matters and allow them
to promote cultural, educational and social activities;

3.2.  furtherthe development of migrants’ associations
by eliminating obstacles to the creation of such association§;

3.3, encourage migrants’ associations 1o co-opefate
with the host society in creating a better understanding of
their culture among the population of the receiving country;

3.4. foster exchanges:

— belween migrants’ associations and assocations in mig-
. rants’ countries of origin,

— among migrants’ associations (of the same or differemt

nationalitites);

4. RELIGION

4.1. help migrants to practice their religion in aécordan-
ce with the requirements of freedom of conscience;

5. MEDIA AND INFORMATION

S.1.  facilitate the launching and publication of mig-
rants’ newspapers and periodicals and encourage radio and
TV organisations to provide regular and fuller coverage of
news in receiving countries and countries of origing
5.2, facilitate the receplion by migants as well aghynati-
onalsof theradio and TV »rogrammes of countpies of.ori-
gin by means, for example, of the latest communication 5ys-
tems, and encourage the broadcasting of programmes for
migrants by the radio and TV companies of réceiving count-
ries, paying particular attention to the production of mul-
ticultural programmes;

5.3. facilitate the distribution of newspapers and peri-
odicals from countries of origin;

S5.4.  provide vehicles of practicallinformation about
existing socio-cultural, educationaland sports facilities in
receiving countries; N

5.5. takethe necessary stépsto'promote exchanges of
information on the cultures of reeeiving and send countri-
es between migrants and nationals;

6. CULTURAL AND LEISURE ACTIVITIES

6.1. promote the organisation in receiving countries of
cultural events congernifig countries of origin; ®

6.2. facilitate thedistribution of books from countri-
esof origin and promote the availability of material repre-
sentative of the etlftures of countries of origin in libraries
"ind resource centres, including those in schools;

6.307 facilitate the creation of cultural centres promoted
by the autherities of countries of origin in co-operation with
the authorities of receiving countries, whose activities sho-
uld beaimed not only at migrants but also at nationals, such
centres being excellent places for the meeting of the vario-
us éultures;

0.4, encourage the participation of migrant children in
leisire acitivites in their countries of origin;

6.5. encourage the practice of sport by migrants and
draw the attention of education authorities and Sports orga-

nisations to the need to treat the practice of sport as a poten-
tial source of mutual understanding;

T IMPLEMENTATION

OF THE RECOMMENDATION- *#
0 develop co-operation and promotef&search betwe-
en contries of origin and receiving countries in the fields
covered by this recommendation. £
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Council of Europe/ Confrontation "Aliens in Europe: a threat or
an asset?"

Statement by Refik Sener, Immigrant Administration of Stockholm

Theme II: Hostility towards aliens: reasons and manifestations

Hostile attitudes and activities with rasist tendencies against
immigrants have become a common phenomenon i the immigrant count-
ries of today, and unfortunately there are éany of those who con-
cider that the problem has to do with the immigrants only, not so-

clety itself,

This incorrect analysis puts.a cexrtain hindrance to broad social
forces to seriously angage themselves in the problem, Xenophobia is
and should be concidered a problem of society., If it is allowed to
develope further, its consequencies will be disastrous for the whole
society and not only for some immigrant grdﬁps. Thebefore, it is

of utmost importance for both the labour and the political movements
together with immigrant organizations to angage themselves in the

question on international, national and local level,

Xenophobic attitudes and activities partly grow from latent or open
prejudice against immigrants and partly depend on the opinion of

the nationals considering the existdnce of the immigrants in society

as temporary.

The prejudice has its natural expl@nation in the lack of knowlgadge

of and respect for the immigrant cultures, It is common that a

person who has no experience or knowledge abput immigrants, tends

to generalize and takes a negative attitude towards immigrants,



2w 3
in the Siedish oizciimstandes éhe picture of an immigrant is often
islfollofa: "blaokh?ads, Iivi;g on wellfare, dealing with drugs
ind eatiqg garlic,}beside;,'éit all mealsa", Also the way how the

mass media describdﬁ immigrant events further builds upp énd streng-

thens this negativﬁ image.

?o-fight,prejudioo:in a sqoia%y t¥hat has gone thfdﬁgh a structural
éhange regarding tﬁe‘oomposifion of the society, ;hich will be cons-
faht in fhe futuro; makes‘it.;ecessary to inibst on education, for
qxample. But still today thera is a shortage, or no, relevant edu-
oational material in the moat of the immigrant countries concerning
‘;mnigrntion, immig:ants and qihnical relations,

fho immiérants camélto the Hé;t EBuropean industrial countries in

@rdor toiwork hard;rté save épney for a home and a initial capital
#o~be abie to live a decent iife when they eventually return home,
They had:in mind to stay in:ého foreign countries only for a short
period of time, Also the people and the governments of the indust-

risl countries shaned this view of the immigrants existance as such,

Two decades have pé;a;d sinc;‘the vast immigfation to West Europe
began. But the reasona behind the immigratiom still exist- and the
'economic situation in the omigration countries has even become worse,
'The immigranta now .begin to rﬁalize that "to return home for good"
was juat a dream, The second generation that is born and 5aew upp
-in the innigrant countries, aleo refuse to move back 'homs?“, and

make it impossible for those ' that accually want to return.

We can now state that the immigration has reached a new phase., The
immigrants no longer considaﬁ thier existence temporary but permanent.

The peoples an the.governments of the industrial countries as well



S
ghod to reevaluate thier view in this respect, that is, the immig-
rants should be rogarded as minorities and as an unseparable part

of society.

But the demand of labour in the indutrial countries has:gone down
drasticly. From being an asset the immigrants now are regarded as

g:burden.

it is particularly during the:times of economic cﬁiseﬁ, when pre ju-
-dice and insecurity about the future is devéloping towards xenophobic
'ittitudes andd movemenfa in vérious forms,

Tﬁo,immigrants hé;o.during:thé last_twenty years oreated ifriplace-
_;ble contributions for tha.co;nomios of the 1ndutfial countfies.
Thoy have participated in the dovelopment of welltara, for a cost of
daep human tragedias. It is hbth unresponsible and in contrast with
the .democratic vtew of human .rights, that during ‘times of ecomomic
crisal and unemployhont, to pbint out the immigrants as unwanted.

It ia undoubtedly the reaponaibility of the political parties,

' labour organizationa~and maus}media to clarify the real situation
and both fight and ﬁoﬁdemn;th; immigrant poliecy, yhich involves
Bging out the imnig?ants.aﬁd éxporting an proﬁlem.of soqiety. This
immigrant poliocy in'roilit& igtensifies and legalizes the hostility

towards the immigrants.



. Strasbourg
- 1984-03-21

]:Connoil of Europe/ Confrontation "Aliens in Europe: a threat
.. or an asset?" ] :

" Statement by Refik Sener, Immigrant Administration of Stockholm

* Theme III: Integration

i The aolution of the problem is intimately engaged with the integ-
G‘ration of othnicai and oultural minorities in society, whioh should
- tako plaoo on mutual basil, and is a process that requires time

. and resourses,

~ The iﬁtegration, on one hand, invelves that the immigrants lan-
-iguége.and culturai righté u;e recognized and that it will be poS=—
- sible to maintain and dﬁyolép these, while the minority popula-
tidn actively takés fgﬁt.in;all sectors of the sociel process, and
on the other hand§ an increised respect of and Enowledge about

: minority oulturoafwithingmajority population,

The mdther tonguqiana the cnlture, which are of utmost importance
for the identity AQveloﬁmenf of the minority children, do not

- a8 well known-~ grow in tress like pears and apples, but require
'_se;ious inatitutions in order to bloom. An active participation

 .in all sectors of the social process for its part reguires a

: where one lives

' thorough knowladgo of tho BOciety -both present time and history -~

- and apilitles in the'language of the country. Thpae two corner-

i stqncé in the intégrgtion process do not exclude each other, but

“rather need and emrich each other.

" The intergation of ethnicaliand cultural minorities in society
is basicly a political question, Sweden serves as a good example

- in this respect. As early as in 1975 the unanimous Parliament



;i e
ratifLed a law about a new immigrant policy and defiened the
: gools the goals of-the iﬁﬁigrant policy as equality, free choice
: and oooperation. Thua, the goal was aimed at integration while
? assimilation was rejeoted. The immigrants also recelvo tho right
f to: vote in the communal elections, which strengthens tho gsense

; of;unity in aooio#y.;

~: Initiatives of this kind: are necessary if the 1ntegration process
;will succed and tho minorities themselves can feel and be consi-

= derod “equal,

.'ﬁI_uaed to workﬁwiﬁo ofo—ochool children before, to be oxact with
 {turkish pre—school childron, One /day we visited the Natural Histo=-
u:ry Museum in Stockholm. The children were very happy as they saw
'ithqt the building_xas full of all possible kinds of stuffed animals.,

':Thofo were also aﬂ‘exhibitiéns of pictures expldining‘tho origi

..iof ‘man, In a row of onlargod pictures, put next to one another,

iithay showed how the ape gradually was changed into a human being,
:Before the amazed ohildren I told them about tho evolution of the
i?mankind from apes to . human beings. After a few minutes thg mos t
;of the children rtn avay to 1ook at more interostlng oxhibitlon
,:objoots, like lions and other exotic animals, But one of them

: that I used to oall for the philosopher, stayed at tho pioture
;oxhihition for a long timo and studied how the ape became a human
- being covered with black- hair all over the body. At last he turned

fto me and asked: Refik, he said, the Swedesj do they deooend from

iapou as well?

-éIt-is my sincere wish thot we need not go back to the ape stadium
“in order to achieve equality between immigrents and the national

+inhabitants,
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ASSEMBLEE PARLEMENTAIRE
DU
CONSEIL DE L’ EURORE

THIRTY-SECOND ORDINARY SESSION

RESOLUTION 743 (1980)!

on the need to combat resurgent fascist
propaganda and its racist aspects

The Assembly,

1. Reaffirming its devotion to the principles o1
democracy and respect of human rights, on which
the Council of Europe is founded ;

2. Deeply concerned at the emergence in several
member states of vicious propaganda attempting
to rehabilitate fascist theories and their racist
aspects ;

3. Recalling its Recommendation 453, (1966),
which gave rise to Resolution (68) 30 of the Com-
mittee of Ministers, on measures to/be taken
against incitement to racial, national and religious
hatred,

4. Condemns the latest attacks, which are all
the more repugnant in that they have, been
perpetrated against innocent crowds, Jewish
children, immigrant workers and refugees ;

S. Condemns with the utmost/ vigour such
propaganda which, stridently expleited by ex-
tremist groups, finds, in a climate of economic
and social uncertainty, an audience among certain
sectors of the population, and 4is even seeking,
more subtly, to find a placesin the ideologies of
certain widely supported political parties ;

6. Recalling its request’ to the Committee of
Ministers in Recommendation 453 (1966) ‘‘to
invite member governments to initiate effective

1. Assembly debate on 1 October 1980 (18th Sitting) (see
Doc. 4590, report of the Political Affairs Committee).

Text adopted by the Assembly on 1 October 1980
(18th Sitting).

TRENTE-DEUXIEME SESSION ORDINAIRE

RESOLUTION 743 (1980)

relative a la nécessité de combattre
la réapparition de la propagande fasciste
et de ses aspects racistes

L’Assemblée,

1. Réaffirmant son attachement aux principes
de la démocratie et du respect des droits de
I'homme; fondements mémes du Conseil de
I'Europe;

2. ‘Vivement préoccupée par |'apparition dans
plusieurs Etats membres d'une propagande viru-
lente visant a réhabiliter des théories fascistes et
leurs aspects racistes ;

3: Rappelant sa Recommandation 453 (1966),
qui a donné lieu & la Résolution (68) 30 du
Comité des Ministres, relative aux mesures a
prendre contre l'incitation 4 la haine raciale,
nationale et religieuse,

4. Condamne les récents attentats, d’autant plus
révoltants qu'ils ont été perpétrés contre des foules
innocentes, des enfants juifs, des ouvriers immi-
grés et des réfugiés ;

5. Condamne, avec la plus grande vigueur, cette
propagande qui, utilisée avec grand tapage par
des groupes extrémistes, trouve dans un climat
d'inquiétude économique et sociale une audience
dans certains secteurs de la population; et cherche
méme plus subtilement 4 prendre pied dans 'idéo-
logie de certains partis politiques de grande
obédience ;

6. Rappelant la demande qu'elle a adressée au
Comité des Ministres dans sa Recommandation 453
(1966) « d'inviter les gouvernements membres a

1. Discussion par l'Assemblée le 1¢* octobre 1980 (18° séance)
(voir Doc. 4590, rapport de la commission des questions
politiques).

Texte adopté par ['Assemblée le 1°* octobre 1980

(18 séance).
-
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legislation against incitement to racial, national
and religious hatred and violence and, in member
states where such legislation already exists, to
invite member governments to review the scope
and effectiveness of such legislation in the light of
present-day circumstances, and further, to request
member governments to take all steps in their
power to ensure that such legislation as exists at
present is rigorously enforced”,

7. Draws the attention of journalists and those
responsible for the mass media to their responsi-
bilities in connection with the public propagation
of information likely to encourage the development
of reactions of a racist and élitist nature ;

8. Welcomes :

a. the initiative taken by the Council of
Europe's European Youth Centre in organising a
Conference on Intolerance in Eufope, in Stras-
bourg from 9 to 11 December 1980 ;

b. the importance accorded by the Council
for Cultural Co-operation to the preparation of
school children for life in a democratic societysby
the project on secondary education entitled
*“Preparation for life" ;

9. Urges the governments and parliaments of
member states :

a. to take appropriate action to attack the
root causes of the ills from which such propaganda
springs by ensuring access for all to Justice, to the
right to work, and to culture and edacation,
which should in particular include adeguate
teaching of modern history, so that young people
will be better prepared to promote democracy ;

b. to adopt, where it does not already exist,
legislation directed against actions inspired by
racism and xenophobia, in" accordance with
Article 2, paragraph 1.d, of the' United Nations
Convention on the Elimindtion of all Forms of
Racial Discrimination, which' entered into force
on 4 January 1969, and with Committee of Min-
isters Resolution (68Y430 of 31 October 1968 on
the prohibition of racial. national and religious
discrimination ;

10. Calls on the/ Committee of Ministers to
approach the.member governments with a view to
their taking more positive and appropriate action
against subversive fascist and Nazi groups and
safeguarding free and democratic institutions

instaurer une législation efficace contre I'incitation

i la haine raciale, nationale et religieuse et 4 la
violence ou, si une telle législationsexiste déja, a
en réviser le champ d’applicationet I'efficacité a
la lumiére des circonstances actuelles-et i prendre
én outre toutes les mesures en leur pouvoir pour
que cette législation soit rigouréusement appli-
quee »,

7. Attire I'attention desyjournalistes et des res-
ponsables des mass media sur leur responsabilité
a l'égard de la .prepagation dans I'opinion
publique d'informa;tims de nature a favoriser le
développement de réactions i caractére raciste et
élitaire ;

8. Se félicite

a. de(linitiative du Centre européen de la
jeunesse sdu_Conseil de I'Europe d'organiser i
Strasbourg, du 9 au 11 décembre 1980, une
Conférenee sur l'intolérance en Europe ;

bs.de I'importance accordée par le Conseil de
la cegpération culturelle a la préparation des
éléves a la vie en société démocratique dans le
projet consacré a I'enseignement secondaire
« Préparation a la vie » :

9. Demande instamment aux gouvernements et
aux parlements des Etats membres :

a. de prendre les mesures appropriées pour
s'attaquer aux racines du mal qui sont i 'origine
de cette propagande, en assurant a tous 'accés a
la justice, au droit au travail, 4 la culture et a
I'éducation qui devrait notamment réserver une
place convenable i I'enseignement de I'histoire
moderne, de facon d mieux préparer les jeunes a
la promotion de la démocratie ;

b. d’adopter, si elle n'existe déja, une légis-
lation visant a réprimer les actes inspirés par le
racisme et la xénophobie, conformément a
I'article 2, paragraphe 1.4, de la Convention des
Nations Unies sur I'élimination de toutes les
formes de discrimination raciale, entrée en vigueur
le 4 janvier 1969, et i la Résolution (68) 30 du
Comité des Ministres, du 31 octobre 1968, relative
a linterdiction de la discrimination raciale
nationale ou religieuse ;

10. Fait appel au Comité des Ministres pour qu'il
intervienne auprés des gouvernements des Etats
membres afin que soient prises des mesures plus
incisives et adéquates pour frapper les centres de
subversion fascistes et nazis, et pour protéger les

G
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against acts of violence which have now assumed
the proportions of frequently recurring massacres,

11. Calls on the Committee of Ministers to take
action on Assembly Recommendation 855 of
2 February 1979 by approaching the member

governments with a view to their signing and.

ratifying the E'uropeaxé Convention on the Non-
Applicability of Statufory Limitation to Crimes
against Humamty and War Crimes . of. 1974

(paragraph © 10.i of the recommendation), to

taking whatever steps may be necessary to ensure
that crimes do not escape punishment (para-
graph 10. u), and to improving their co-operation
for the purpose of prosecuting the perpetrators of
these serious crimes (paragraph 10.iii).

ar

B ;.

1 18.003

institutions libres et démoératiques contre les
actes de violence qui-ont atteint un niyeau de
massacres qui se répétent ; :

11. Fait appel au Comité des Ministlés pour qu'il
donne suite 4 la Recommandation 855 de 1'As-
semblée, du 2 février 1979, et en conséquence
intervienne auprés des gouvernements des FEtats
membres afin que ceux-ci signent et ratifient la
Convention européenne de 1974 sur fim‘prescrip
tibilité des crimes contre ’humanité et des crimes
de guerre (paragraphe 10. l‘de la rccom,manda-
tion), prennent toutes les mesures pour que les
crimes ne soient pas impunis (paragraphe 10.ii),
et améliorent leur coopération pour poursuivre les
auteurs de ces graves crimes (paragraphe 10.iii).

.h*



PARLIAMENTARY ASSEMBLY

ASSEMBLEE PARLEMENTAIRE

OF THE DU \
COUNCIL OF EUROPE CONSEIL DE L'EUROPE
15 September 1980 Doc. 4590 15 septembre 1980 Doc. 4590
REPORT RAPPORT
on the need to combat sur la nécessité¢ de combatire
resurgent fascist propaganda la réapparition de Ia propagande fasciste
and its racist aspects’ et de ses aspects racistes’
(Rapporteur: Mr KRIEFS) (Rapporteur: M. KRIEPS)

I. Drait Resolution
presented by the Political Affairs Committee

&
The Assembly,

1. Reaffirming its devotion to the principles
of democracy and respect of human rights, on
which the Council of Europe is founded;

2 Deeply concerned at the emergence in
several member states of vicious propaganda
attempting to rehabilitate fascist theories and their
racist aspects,

3. Condemns with the utmost/vigour such
propaganda which, stridently exploited by ex-
tremics zroups, finds, in a climate of economic and
social uncertainty, an audience among certain sec-
tors of the population, and is even seeking, more
subtly, to find a place in the ideclogies of certain
widely-supported political parties:

4, Draws the attention of journalists and
those responsible for the mass media to their
responsibilities in connection_with the public

-

1. See Doc. 4060 and Reference No. 1180 of 13 December
1977 : and Recommendation 852 (1979).

2. a. Adopted by the commiitiee.on 9 September 1980 by
31 votes to 0 and 1 abstention.

Members of the committee: MM. Urwin (Chairman);
Mende, Leonard (Vice-Chairmen); Mrs Aasen, MM. Akcali,
Alegre, Amadei, de Azevedo, Batliner, Baumel, Sir Frederic
Bennett, MM. van [ den  Bergh, Boumias (Alternate:
Mrs Tsirimokou), Budrz, Calamandrei (Alternate: Romano’),
Dejardin, De Poi_(Alternate: Mondino), Lady Fleming,
MM. Gessner (Alternate:  Scheffler), Grima (Alternate:
Tabone), Giines, Hesele (Alternate: Reinhart), Kershaw,
Krieps, Kristjansson, Lidbom, Lopez Henares, Molin (Alter-
nate: Bjorck)y R. Miiller, Péronnet, Reddemann, Schleiter,
Scholten (Alternate: Mommersteeg), Steiner (Alternate :
Mrs Hubinek), van Waterschoot, Wilkelm, Yanez- Barnuevo.

N.B. The names of those who took part in the vote are printed
in italics.

b. See 18th Sitting, 1 October 1980 (adoption of the draft

resolution as amended), and Resolution 743,

-
A

7L Projet de résolution
présenté par la commission des questions politiques

L’Assemblée,

1. Réaffirmant son attachement aux princi-
pes-de la démocratie et du respect des droits de
’homme, fondements mémes du Conseil de I'Eu-

rope;

v Vivement préoccupée par l'apparition
dans plusieurs Etats membres d’une propagande
virulente visant a réhabiliter des théories fascistes
et leurs aspects racistes,

3. Condamne, avec la plus grande vigueur,
cette propagande qui, utilisée avec grand tapage
par des groupes extrémistes, dans un climat d’in-
quiétude économigyue el sociale, trouve une au-
dience dans certains secteurs de la population, et
cherche méme, plus subtilement, 4 prendre pied
dans l'idéologie de certains partis politiques de
grande obédience ;

4. Attire I'attention des journalistes et des
responsables des mass media sur leur responsabi-
lité & I'égard de la propagation dans I'opinion

1. Voir Doc. 4060 et Renvoi n°® 1180 du 13 décembre
1977 ; et Recommandation 852 (1979).

2. a. Adopté par la commission le 9 septembre 1980 par
31 voix contre 0 et 1 abstention.

Membres de la commission: MM. Urwin (Président);
Mende, Leonard ( Vice- Présidents); M™ Aasen, MM. Akgali,
Alegre, Amadei, de Azevedo, Batliner, Baumel, Sir Frederic
Bennett, MM. van den Bergh, Bournias (Remplagant: M™ Tsi-
rimokou), Budiz, Calamandrei (Remplagant: Romana’),
Dejardin, De Poi (Remplacant: Mondino), Lady Fleming,
MM. Gessner (Remplagant: Scheffler), Grima (Remplacant:
Tabone), Giines, Hesele (Remplagant: Reinhart), Kershaw,
Krieps, Kristjansson, Lidbom, Lopez Henares, Molin { Rempla-
cant: Bjorck), R. Miiller, Péronnet, Reddemann, Schleiter,
Scholten (Remplagant: Mommersieeg), Steiner (Remplacant.
M™ Hubinek), van Waterschoot, Wilhelm, Yanez-Barnuevo.

N.B. Les noms des membres qui ont pris parl au vole sont
indigués en italique.
b. Voir 18° séance= 1% octobre 1980 (adoption du projet
de résolution amendé), et Résolution 743.

sl
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propagation of information likely to encourage
the development of reactions of a racist and élitist
nature ;

3. Welcomes the initiative taken by the
Council of Europe’s European Youth Centre in
organising a conference on intolerance in Europe,
in Strasbourg from 9 to 11 December 1980;

6. Urges the governments and parliaments
of member states: .

a. to take appropriate action to attack
the root causes of the ills from which such propa-
ganda springs, by ensuring access for all to justice,
to the right to work, and to culture and education,
which should in particular include adequate teach-
ing of modern history, so that young people will be
better prepared to promote democracy;

b. to adopt, where it does not already
exist, legislation directed against actions inspired
by racism and xenophobia, in accordance with
Article 2, paragraph 1.4, of the IJnited Nations
Convention on the Elimination of all Forms of
Racial Discnmination, which entered into force
on 4 January 1969.

Il. Explanatory Memorandum
by Mr KRIEPS

General considerations

1. Discussions in committee have shown.a
strong interest on the part of politicians in the
questions relating to fascism and racism, an
interest fortunately shared by the general public.
Still, many people find it difficult to discuss the
subject dispassionately and to focus on the one
point where everybody luckily seems to agree,
namely on the need to wage a constant struggle
against fascism and racism. The recent attacks in
Marseilles, Hamburg and Bologna have brutally
underlined both the topicality and the gravity of
the subject. They justify fears of a radicalisation of
extremist groups at European/evel.

It is not possible in the explanatory
memorandum to assemble and evaluate all exist-
ing opinions on the origin of fascism, its remnants
in certain countries, and the risks of any future
resurgence. Nor cafi"the report assess all the
recent events relevant.in this regard.

2. Your Rapporteur would like to state,
however, that the subject is so important to him
that he has‘tried to avoid any convictions or
opinions that may appear too controversial or
personal./He hopes in this way to be able to reply
to the points of view of the large majority of
political and national tendencies among his fellow
parliamentarians. '

publique d'informations de nature 4 favoriser le
développement de réactions & caractére raciste et
élitaire ;

5. Se félicite de I'initiative du’Centre euro-
péen de la jeunesse du Conseil de "Europe d’or-
ganiser a Strasbourg, du 9 au 11 décembre 1980,
une conférence sur I'intolérance en Europe ;

6. Demande instamment aux gouverne-
ments et aux parlements des Etats membres:

a. de prendre les mesures appropriées
pour s'attaquer aux racines du mal qui sont a
I'origine de cette propagande, en assurant a tous
I'acces a la justice, au droit au travail, a la culture
et & I’éducation qui devrait notamment réserver
une place convenable a I'enseignement de I'his-
toire moderne, de facon.a mieux préparer les
jeunes a la prometion de la démocratie ;

b. dadopter, si elle n'existe déja, une
législation-visant a réprimer les actes inspirés par
le racisme et la xénophobie, conformément a I'ar-
ticle 2/wparagraphe 1.d, de la Convention des
Nations Unies sur I'élimination de toutes les for-
mes e discrimination raciale, entrée en wgueur le
4 janvier 1969. . .

IL. Exposé des motifs -
par M. KRIEPS
Observations générales

1. La discussion en commission a montré
s'il en était besoin, I'intérét trés vif que suscite
dans le milieu politique la guestion du fascisme et
du racisme. Heureusement cet intérét corru;pnnd
a celui qu’entretient le pubhc a ce sujet. Il n'est
égalé que par les difficultés qu'éprouvent les uns
et les autres a en discuter sans passion et 4 expri-
mer le point sur lequel ils sont heureusement tous
d’accord: la nécessité d'une lutte constante contre
le fascisme et le racisme. Les récents attentats de
Marseille, de Hambourg et de Bologne ont brus-
quement souligné et I'actualité et la gravité du
sujet. Ils font craindre une radicalisation des grou
puscules sur le plan européen.

Le présent exposé des motifs n'a pas, e
ne peut avoir, la prétention d‘expnmer uie appre-
ciation ralliant toutes les gpinions sur les origines
du fascisme et sur I'importance de ses vestiges
dans certains Etats et de a recrudescence, ni sur
I'évaluation de la phénoménologlc d'un. passé ré-
cent. -

2. Il importe cependant que ‘votre rappor-
teur affirme que la matiére lui tient trop a cceur
pour qu'il n’ait pas fait tous les efforts pour se
depamr de convictions et d’opinions trop contro-
versées ou trop personnelles pour pouvoir rallier
la grande majorité des téndances: po!mques ou
nationales des delegues
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we} should not be surprised to ﬁriq dis-
agreement among us on one or the other point of
detail. It is, however, necessary to have the report

give more attention to countries which, in a rela-’
tively recent past, suffered under a fascist govern-;
_ ment. It would furthermore be naive to believe

that all the fascists then in power have disap-
peared as through a miracle, immediately follow=
ing the fall of the Franco, Salazar or colonel
regimes. They have of course kept their employ-
ment in the police, the legal machinery, the
administration and industry. Such circumstances
should be raised in this memorandum —.to do
otherwise would be surprising to say the least.

3. " One could commit no greater error than
to suppose that fascism and its German version,
Nazism, are phenomena belonging to a specific
period of-political history or a limited area of the
globe. .. . T

Although it assumes different external
forms, fascism by the combination. of -certain
characteristics is in essence a cast of mind which 1s
permanent and present everywhere: belief in the
strong ma, putting order above justice, denying
the existence of social and economic differences in
the community, an irrational reaction of abandon-
ing civil rights in the face of serious peril‘and the

substitution of -a single redeeming ideology for=

pluralism.

We must not deceive ourselves: democ-
racy has genuine enemies who are convinced that
it is the.cause of the “weakness™ of our systems,
that it favours the “masses” and restricts the élite
(the criteria. being race, nationality; ideology or
determination in action rather than education or

« 1 0. 3
ey~ Akt
nciz! otigin).

- Though these enemies of democracy are
not all on the same side (the distginction betwéen

totalitarians and fascists is practical rather than |
scientific) this report is only conéerned with the

various forms of fascist and racist propaganda:

4. ‘What makes fas¢ism particularly odious
and dangerous is, firstly, the ostracism of part of
the population and secondly the idea of a provi-
dential guide and the tendency to glorify the
authority of the leader at all levels (Fiihrer-
prinzip). g Ak i

5. -+ Discrimination against part of the popu-
lation on account of its racial origin, language,
religion, nationality and particularly its ideology is

a feature common to all kinds of fascism and leads

to the notion.of the enemy of the people ( Volks-
schadling) which appears even in legislation. It
justifies:the oppression, exploitation or even the
suppression of minorities alleged to be inferior or
enemies of the racial, linguistic, religious or
national community which is proclaimed to be
superior to others and entrusted with a providen-

il est tout aussi certain que’'si Lune ou
l'autre appréciation d’un point de détail ne trouve
pas I'accord de tous, il n’y a a.cela rign'd'étonnant.
11 est cependant indispensable que e fapport s'at-
tarde plus longuement sur les pays qui ont connu
jusque récemment un régime fasciste, Apres tout
il serait naif de faire semblant.de Croire que tous
ces fascistes ont disparu comme par up toup de
baguette magique le lendemain de ja chute des
régimes franquiste, de SalaZar, ou des colonels. I
est naturel qu'ils aient gardé dans la plupart des
cas leurs emplois dans la'police, dafs la justice,
dans I'administratiog.et dans 1'économie. 11 est
normal qu'on en.parle dans cet exposé. Le
contraire serait étonnant. i, o

3. La plus grande erreur que l'on puisse
commettre serdit.de considérer que le fascisme et
sa version allemande, le nazisme, sont des phéno-
ménes appartenant a une époque déterminée de
I'histoire fpolitique ou a une région limitée du
globe. : e e

Le fascisme, s'il peut prendre des formes
extéreures diverses par 'accumulation de certains
traits caractéristiques; correspond par son-essence
a Ainesmentalité qui est permanenté et omnipré-
sente : recours a I'homme fort, primauté de I'ordre
sur la justice, négation des différences sociales et
économiques au sein de la communauté, réaction
irrationnelle avec abandon des droifs civiques
devant des menaces graves, substitution d'une
idéologie salvatrice uniforme a un pluralisme.

Il ne faut pas se leurrer: la démocratic a
d’authentiques ennemis qui sont convaincus
qu'elle est la cause des « faiblesses» des régimes,
qu’elle avantage les « masses» et freine-des é€lites
(les critéres de sélection étant la race, la nationa-
lité, I'idéologie ou la détermination dans |'action
plutdt que la formation ou l'origing sociale)

Si ces ennemis de'la démocratie n'appar
tiennent pas tous au méme bord, ladistinction
entre totalitaires et-fascistes étant plus pratique
que scientifique, le présént rappart ne- s’occupe
que des formes de propagande fasciste et raciste.

4. Ce qui rend le fascisme particulierement
odieux et dangereux, c’est d'une part la mise ho's
de la communauté d'une partie dé la population,
et d’autre part le principe du guide providentiel et
I'exaltation de 1'autorité du chef a tous les niveaux
(Fiihrerprinzip). A i

5 La discrimination d’une parfi€: de la po-
pulation en raison de son appartenance ethnique,
linguistique, religieuse, nationale €t surtout 1dco-
logique, est un trait commun a tous les fascismes
et conduit a cette potion que I'on retrouve jusque
dans la législation, I'ennemi du ‘peuple (Volks-
schadling). Elle justifie Poppression,’ 'exploita-
tion, voire la suppression des minorités déclarées
inférieures ou ennemies de fa ctommunauté
raciale, linguistigue, religieuse ow nationale. pro-
clamée supérieure et investie d’une mission provi-

— 0 —
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tial mission. We then naturally find a transplan-
tation and-uniformisation of cultures (Gleichschal-
tung)and . the resurgence of ideas such as bamshe-
ment and loss of natlonahty 15

The crystallisation of an ideology around
a given community, i.e. the nation, the state or the
race, naturally involves the disappearance of the
rights of the individual which are looked on as
secondary’in relation to those of the state, nation,
or race. Not only does the will of the guide or chief
have foree of law but the system requires indi-
vidual and permanent allegiance to the- official
ideology by mass plebiscites and repcatcd declat-
ations of loyalty or militant support. =~ -

6. The combination of the ideas of glonfy
ing an alleged superior interest, of sacrifice and of
the authority of the leader produces a.general
deadening of the individual conscience and the
emergencé of a so-called collective conscience
(Vo!kswr!fc, gesundes Volksempfinden) whlch are
given the standmg of legal norms. '

The exaggerated importance aﬁnbutcd
to the virtues of manliness tend to repress the
ideas of solidarity and pity for the weak and
humanist principles. Strict but just (streng aber
gerechi) is the motto which seeks to justify an
administration of justice whose main ,objects are
the punishment, neutralisation or even. elimin-
ation of . ordinary criminals (enemies/ of  the
peoplc) té whom it assimilates enelmes of the
regime. * y
1. - Acadc?mc writers consider ﬁat thsu@
the fascist mentality, of which racism is generally
only a variety or a component, is permanei’xt and
exists everywhere the danger only becomes acute
when the accumulation of really serious mormc
and political ptoblems (either internak-.er inter-

national) ‘exceeds the powers of compuéhensmn

and judgment of the great mass of c&zens and of
most  politicians, ‘whose principal “aim then
becomes to show that their political qaponcnts are
rcsponsnble for the situation.

A -

It is typlcal of these symptoms that in the

period between ‘the two wars at least ten Eum- ;

pean couritries experienged a fascist regime at one
time or. another and that others only narrowly

-escaped and that in @ll countries (with, the ex-

ception perhaps of# “Scandinavia) fascist move-
ments succeeded eithier in shaking the government
or in mﬂnencmg its_politics. Since the war, the
fascist systems‘iwhich survived it “or arose
afterwards haw now disappeared in Europe :

Nevertheless the threat still exists ;
though there are no large-scale movements in the
European countries the mentality remains, propa-
ganda tends ta reappear from time.to time and
related ideologies tend to become accepted.

-
/

dentielle. On assiste alors tout nalure]lcrnem a des
transplantations, des unifprmisations culturelles
(Gleichschaltung) et a la réapparitipn de pensées
telles que le banmsscmem ‘ou la perte de la natio-
nalité. £

La cristallisation : de l’idéblogie autour
d’une entité communautaire, la natién, I’Etat ou la
race, entraine logiquement I'évanouissement des
droits de I'individu considérés commie secondaires
par rapport a ceux de I'Etat, de la mation-ou de la
race. Non seulement la volonté du; guide ou du
chef a force de loi mais_On exige “une adhésion
individuelle et permanente 2 I'idéologie officielle
par des votes plébiscitaires.de massg et des décla-
rations répétées de !oyauté voire d& militance.

6. La combinaison de I' exaltation du pré-
tendu intérét supéneur deTidée de sacrifice et de
I'autorité du cheficonduit 3 une véritable anesthé-
sie de la conseience individuelle et I'émergence
d'une prétendue conscience collective ( Volkswille,
gesundes' Volksempfinden) qui sont élevées au
niveau de standards juridiques.

L'exacerbation des qualités et vertus viri-
les refoule les notions de solidarité et de.compas-
sion_avec les faibles et les principes humanistes.
Sévére mais juste (streng aber gerecht) est procla-
mée 'la maxime qui veut ' légitimer une justice
orientée vers la répression, la neutralisation, voire
['¢limination des ennemis des peuples’ de droit
commun auxquels on assimile des ennemis du
régime.

T La doctrine consuiére que: si la mentalité
fasciste dont le racisme r'est en général qu'une
variante ou une composante est permanente et
omniprésente, le danger devient réel lorsque 'ac-
cumulation de problemes. objectivement graves
sur les plans économique €t politique, interne ou
externe, dépasse les facultés de compréhension et
de discernement de la grande masse des, citoyens
et de la majorité des hommes politiques, dont la
préoccupation principale devient alprs de démon-
trer que la responsabilité en mcorube ‘aux adver-
saires politiques. ;

Il est symp{omathue de constatcr qu’en-
tre les deux guerres une bonné¢ dizaine de pays
européens connurent a un moment ou' i.un autre
un régime fasciste, que d’autres'y échappérent de
justesse et que dans tous les pays —- a- Fexception
peut-étre des pays scandinaves — lés mouvements
fascistes réussirent soit & ébranler les™ régimes
démocrauques soit & influencer leur pol:t:que de
maniére significative. Depuis la guerre I'Europe a
vu s’écrouler les fascismes’ qui avaient survécu a la
guerre et ceux qui avalem ‘émergé ﬁpres

Mais la menace n'a pas pour, autant dis-
paru. S'il 'y a pas de mouvements majeurs dans
les pays de I'Europe, la mentalité est restée, la
propagande fait certaines apparitions et-des 1de0~
logies voisines tengf_m a glaccréditer, =
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8. The fire is still glowing under the ashes
and could spring inte flame in circumstances simi-
lar to those existing before the war: unemploy-
ment and inactivity, weakness and division of the
political -parties, threats of war, a reversion to
“protective” nationalisms, a psychosis of fear and
insecurity .created, maintained and exploited by
conservative parties may lead to the resurgence of
a fascist movement, not necessarily with the same
image and the same slogans but one whose most
certain criterion is the extreme simplification of
problems” and ready-made comprehensive sol-
utions. - - S

9. - We alfcady_.find emerging alonésidc tra-
ditional conservative parties which believe in
democracy other self-styled rightwing parties (the

new right etc.) advocating fascist ideas but alleging

that they are not fascists. These extremist parties
fight conservative parties just as virulently as they
do the parties of centre or left. ' :

"

: e

_The danger therefore will not come from
a handful of nostalgic admirers of the trappings.of
ci-devant fascism but rather from thase who adve-
cate a new ideology based on old theories redis-
covered ‘or rebaptised and calling for increased
powers to be given to the élite (defined according
to their own criteria) which the masses would pot
be able to exercise effectively. These are not the
adolescents who follow a “leader”, assume con<

spiratorial airs, play at soldiers in fancy uniforms.

or disfigure the monuments, synagoguesor tombs.
It should not be forgotten, however,.that the
dynamics of.illegality lead the perpetrators of such

acts to much more serious ones. Recent events -

seem to ‘tornifirm this evolution.

- & £

.

10. 5 f:We should be suspicious dthose who run i
down democracy exaggerating its weaknesses and -

praising the sense of responsibility of the €lite, and

to try to undermine the confidence of the popu-
lation in its irstitutions, in which they are assisted -

by every variety of terrorism. '

" ‘Employment problems if they remain un-

solved or become merg acute will produce:re-
actions. ‘in the depmved social classes -against

minorities whom -they either consider unfairly .
favoured in comiparison with themselves or else

hold responsible for their poverty. The recent vi-
olent riots in Miami show how racial feelings ‘can
arise in the course of a few years and may. be
directed against social
necessarily be the whites. !

-Very often all that is left to: the mmost
deprived. is the supposed superiority of their

colour, “nationality or language. It is among the:
poorest that ‘the stogans of racial discrimination.
are likely to find their first followers. A dema-

groups who -must . not
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8. . Le feu couve donc sous les cendres et
pourrait reprendre & la faveur de’circonstances
reproduisant  objectivement  le§, .conditions
d’avant-guerre : chomage et déscetiyrement, divi-
sion et impuissance des partis po!it&ues‘,--:menaces
de guerre, retour aux nationalisfnes . « protec-
teurs », psychose de, peur et d'insécurité provo-
quée, entretenue et explditéer par des partis
conservateurs, peuvent conduire a une résurgence
d’un mouvement fasciste gui n'a pas nécessaire-
ment les mémes apparences ni les mémes slogans
mais dont la symptomatologie la plus sdire est la
simplification a l'extréme des problémes et des
solutions a caractéréiglobal, -l

9. . Déja nous veyors apparaitre & coté des
partis conservafeuss traditionnels, .attachés a la
démocratie, des! partis se disant :de droite, de
nouvelle droiteetc., et pronant des idées fascistes
tout en se/défendant d'étre fascistes, Ces partis
extrémistes combattent les partis: conservateurs
avec aut@nf d'acharnement que les partis du cen-
tre ou de gatiche. : :

Aussi le danger ne viendra-t-il point de
quelques nostalgiques des:atours d'anciens fascis-
mes, mais plutdt de ceux qui, proposant une ideo-
logie nouvelle se réclamant d’anciennés théories
redécouvertes ou rebaptisées, revendiquent au
profit de I'élite (définie selon leurs propres crité-
res) des pouvoirs et des compétencgs accrus que la
multitude ne serait pas & méme d’exercer utile-
ment. Ce ne sont pas les adolescents qui sous la
conduite d'un «chef» tantdt se donnent des airs
de conspirateurs, tantét.jouent afix combattants
dans des uniformes de fantaisie, tantdt se livrent
au barbouillage de monuments, de synagogues ou
de tombes. Il ne faut cepéridant pas perdre de vue
que la dynamique dc'l‘il{’egga!ité conduit:les auteurs
de pareils actes a des attentats plus graves. Les
derniers événements semblent confirmer cette
évolution. = TR T

10. Il faudra se¢ méfier de ceux qui, vilipen-
dant la démocratie; exagérant ses-faiblesses, van-
tant la responsabilité de-1'élite, s’emploient a deé-
stabiliser la confiance des citoyens dans les institu-
tions, aidés en cela par le terrorisme de tout poil

Les problemes sociaux, #'ils. se profon-
gent ou s'aggravent, entraineront des réactions
des couches socialés marginales coptre des minori-
tés qu’ils estiment soit favorisées par. rapport a
elles, soit responsables de leur misere, Les récents
événements sanglants & Miami montrent comment
les ressentiments raciaux peuvent naitre en peu
d’années et peuvent se tourner-contre.des groupes
sociaux qui ne sofit pas:nécessaitement les seuls
Blancs. = E v, o

' Tres souvent il ne reste agx phus défavori-
sés que la prétendue supériorité’quigngendre la
couleur de la peau, leur nationalité ouleur langue.
Et ce sera dans les milieux les plus pauvres que les
paroles de discrimination.raciale risquent de trou-

B
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‘ gogue who-tells an ignorant, illiterate white wuh

no work and no hope that he belongs to a superior

" race is more than likely to be listened to. Being

white will be the only thing to be proud of that
socxety has: left to thc outcast.

Wé should therefore worry less: aboui.
ideologies and propaganda than the factual con:
ditions capable of providing a culture medium on

- which they can grow: poverty, underdevelopment,
~ unemployment, ignorance and lack of education.

Also nationalism and chauvinism with' their affir-

* mation of superiority or national virtues constitute
- psychological attitudes which pave the way for
- discrimination based on race, language or natlonal

frontlers

It s important not to mistake cause and
effect. Practically every form of racism is based on
economic. or on political causes, apart of course
from human stupldlty :

of
Scope of (}us reporr

11.  Since the committee has dealt elsewhcrc
with the growing problem of political terrorism in
Europe, I have confined this interim report to
recent evidence of propaganda and agitation by
groups which are either overtly fascist or neo-
Nazi, or which share with such organisations an
appeal based on some form of authoritarian
answer to-an alleged threat to the nation or the
race — usually equating the two. I have not dealt
with those terror groups which, in their desire to
“liberate™ a particular territory, do so on the basis
in part of claims of racial exploitation: the ETA
claims for the Basques, and the provisional IRA
for the Irish, against the Spanish and British states
respectively, fall into this category. Instead, I have

- taken recent examples of what the whole commit-

tee will, . hope, regard as racialism of a kind

. odious in:any democratic and pluralist society. I

be%m with' two events in Europe.itself dunng
1979 : :

b

. Finally two other obscrvauons are called

for on the subject of those parts of the report more
particularly concerned with the racist aspects of
fascist ‘propaganda. The first is to stress that the
phenomenon of racism 1s unfortunately not

- limited to.ideologies and regimes of a:fascist

character. Typically racist characteristics are to be
found in other totalitarian regimes: the problem
of anti-Semitism in the Soviet Union is a striking

~ example. The second observation is also relevant
- to undcrstandmg the report as a whole. Your
- Rapporteur is aware that in addition to the open

and unabashed manifestations of racist propa-
ganda there is a creeping and hidden racism which

- can be observed between the lines of certain news-

paper articles or extracted from the dialogue of

- ver les premiers adeptes. Le démagogué qui dira

au Blanc illettré et ignorant, sans travail et sans
espoir, qu'il est d’'une race supérieurg aura toutes
les chances d’étre écouté. Etre blane seya le seul

- motif de fierté que la société aura laassc au mar-
ginal. - :

Ce sont donc moins les iﬂéblogies et les
propagandes qui doivent nous préoccuper-que les

* conditions objectives qui seraient de pature a leur

servir de bouillon de culturg: la misére, le sous-

* développement, le chdmage, I'ignorance, le man-

que d'éducation. De méme, les chauvinismes et

- nationalismes, les affirmations de supériorités ou
. de vertus nationales ¢onstituent des attitudes psy-
. chologiques préparantaux discriminations raciales
. voire ‘simplement lmgulsthues ou pmcédam de
. frorméres nationales.

Il ne fautipas confondre causes et effets.

- Il n’y a guére d’exemple d’un racisme qui n’ait eu

des causes autres qu’économiques ou pohnques

- excepté la bétise humaine.

Delzmmmon de l'objet du rapporr

114 = Comme la commission s’est oocupée ail-

* leurs de I'aggravation du terrorisme politique en
Europe, je bornerai mon rapport ptovisoire aux

actes ‘récents de propagande et dagitation de

. groupes qui sont ouvertement fascistes ou néo-

nazis pu qui prétendent comme eux recourir 2 une

“forme. de régime autoritaire pour écarter la

menace qui leur parait peser sur la nation ou sur la
race, qu'ils amalgament ordinairement. Je n’ai pas
traité des groupes terroristes qui, dans leur désir
de «libérer» tel ou tel territgire, déclarent s’insur-

‘ger contre une exploitation raciale : les revendica-
. tions 'de 'ETA pour les Basques et de I'IRA

provisoire pour les Irlandais dirigées contre I'Es-
pagne et la Grande-Bretagne entrent dans cette
catégorie. J'ai tiré mes exemples d’événements
récents que I'ensemble de la commission, je pense,
regardera comme inspirés d'un racisme odieux
dans n'importe quelle société démocratique et
pluraliste. Je commencerai par deux événements
survenus en Europe en 1979.

12. . Enfin, deux autrcs observauons $'impo-
sent A I'égard des parties d_u rapport concernant
plus spécialement les aspects racistes de la propa-
gande fasciste. La premiére consiste a souligner
que le racisme n'est malheureusement pasun phé-
nomene limité aux idéologies et aux régimes de
caractére fasciste. En effet; des caractéres typi-
quement racistes sont pergus au sein d’autres régi-
mes totalitaires : le probléme de I antisémitisme en
Union Soviétique en ést un exemplé saillant. La
deuxiéme observation est également utile a la
compréhension de I'ensemble du rappert. Votre
rapporteur n'ignore pas qu'a coté des manifesta-
tions de propagande raciste ouvertes et impuden-
tes il .existe une propagande raciste:sournoise et
cachée qu'il faut lirg entre les lignes de certains

"
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films, comic stnips and other forms of mass com-
munication. This variety of racism is especially
directed against foreigners, such as certain
categories of migrant workers.

Apart from the fact that this creeping
racism constitutes a discrimination in itself, it con-
stitutes a state of mind creating a predisposition to
more virulent forms which can break out under
pressure of economic and social causes, or as the
result of a political ideology, or a combination of
the two.

The reception of “Holocaust”

13. The American television  series
“Holocaust” has been widely shown in Europe in
the past year. Your Rapporteur would not wish to
enter into the merits of turning a gigantic human
tragedy into soap opera in this way, but the series
touched a raw nerve throughdut Europe. The
response to it has in itself been a major indicator
of how far resurgent fascism would attempt to
rewrite contemporary European history. A
number of attempts to rewrite that history have
already been made. In America “Professor” A. R.
Butz has written The Hoax of the Twentieth Cen-
tury, which argues that the gas chambers, the
camps, and the policy of extermination, were all
post-war propaganda fabrications. Thistheme has
been echoed by *“Richard Harwood ™ (the pseudo-
nym of Richard Verrall), Director of Adminis=
tration in Britain's neo-fascist National Front, in
his book Did Six Million Really Die, and most
recently by the Australian John Bennett, in an
article in the Australian National Review, which
has received wide publicity. Bennett is employed
in the Australian Attorney General's office, and
his views have been gratefully recycled by the
National Front journal Spearhead, as confirming
its own belief that there were nodeath camps, and
that the gas chambers were a fabrication of the
Allies after the war. Verrall himself wrote in the
March 1979 Spearhead that “criticism of racialism
is coming increasingly to rely.on the argument that
racialism led to the holocaust ... If it is not true ...
then one of the most emotive arguments against
the racialist cause is séefi to be a hoax in itself.”

14. The reception of “Holocaust” in Ger-
many and Austria has been of particular interest.
The vast majority vof their populations were
absorbed, curious,vand thoughtful, and would
have echoed the words of Chancellor Kreisky at
the SPO Congress at Linz, just after the screening
of e firstepisode in Austria; calm and reasoned
discussion, of the period was the best way to see
that it> never returned. German neo-Nazis
denouficed, the films as a plot to frustrate the
Statute of Limitation, and to brainwash future
generations of Germans to feel guilty and helpless.
The Deutsche Nationalzeitung devoted four com-

articles de journaux ou capter dans les dialogues
et dans les situations mises en évidence dans les
films, les bandes dessinées et autres formes de
communications de masse. C'est unc sorte de
racisme qui frappe surtout les étrangers, tels que
certaines catégories de travaillgurs émigrés.

Ce racisme rampantioutre qu'il constitue
une discrimination per se constitue un état d’esprit
créant une prédisposition aux formes plus virulen-
tes qui peuvent éclore Soit sous la pression de
causes économiques ou sociales, soit a la suite
d’une idéologie politique, Soit des deux a la fois.

L’accueil de « Holocauste »

13. Le feuilleton télévisé américain « Holo-
causte » a été présenté largement en Europe I'an-
née derniére. Je n'examinerai pas dans quelle
mesure ilétait bon de transformer une gigantes-
que tragédie’humaine en un mélodrame, mais ce
feuillefon’@ touché une corde sensible dans toute
I’Eugepe. Les réactions ont montré combien un
fascisme” renaissant voudrait réécrire ['histoire
contemporaine de I'Europe. Plusieurs tentatives
en ce sens ont déja été faites. En Amérique le
«professeur » A.R. Butz a écrit The Hoax of the
Twentieth Century ou il soutient que les chambres
a gaz, les camps et la politique d’extermination
sont des fabrications de la propagande d'aprés-
guerre. Ce théme a été repris par « Richard Har-
wood » (pseudonyme de Richard Verrall), direc-
teur de I'administration du Front national néo-
fasciste de Grande-Bretagne dans son livre Did six
million really die et récemment par I'Australien
John Bennett dans un article de la National
Review australienne, qui a reu une large publi-
cité. Bennett travaille au ministére public austra-
lien et son point de vue a été joyeusement diffusé
par la revue Spearhead du Front national, qui
voyait ainsi confirmée sa conviction qu'il n’existait
pas de camps de la mort et que les chambres a gaz
étaient une invention des alliés pendant la guerre.
Verrall lui-méme a écrit dans le numéro de mars
1979 de Spearhead que : « Les critiques du racisme
font valoir de plus en plus que le racisme a conduit
a I'holocauste ... Si ce n’est pas vrai ... alors I'un
des arguments les plus passionnels contre la cause
du racisme apparait comme une mystification. »

14. L'accueil de «Holocauste» en Allema-
gne et en Autriche est particuli¢rement intéres-
sant. La grande majorité, fascinée, a été portée a
s'interroger et a réfléchir et elle aurait approuvé
les paroles prononcées par le Chancelier Kreisky
au Congrés de la SPO a Linz peu apres la présen-
tation du premier épisode en Autriche ; un débat
calme et raisonné sur cetie période ctait le meil-
leur moyen d'empécher définitivement son retour.
Les néo-nazis ont dénoncé ces films, ou ils ont vu
une conspiration visant a tourner la loi de pres-
cription et a inculquer aux générations futures
d’Allemands un sentiment de culpabilité et de

— 10 —
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plete issues to the “fraud” of “Holocaust”, saying
it was mounted by the “Zionist TV networks” in
the USA. The Deutsche Wochen-Zeitung asked
“How much more will they dare expect our people
to put up with before one day we shall stand on
the barricades?”. The journal of the extreme
rightist National Democratic Party, Deutsche
Stimme, carried an article by its leader Martin
Mussgnug stating that “US-Jewish profiteers”
were using atrocity stories to secure “for all time,
the existence of the State of Israel by way of
payment of billions™.

15. It must also be pointed out, however, that
West Germany did more than any other country
to prepare its citizens for the experience of the
film series. Special teaching aids were distributed,
and supplementary documentaries were made.
41% of the entire TV audience watched the final
episode, and there were many thousands of letters
and phone calls afterwards. Three-quarters of all
the viewers would have been bath after Hitler's
rise to power. 81 % discussed the film with others,
and 65% admitted to being deeply moved,
according to the Allensbach Institute survey.

16. When the “Holocaust™ series was shown
in Switzerland it coincided with a certain number
of bomb attacks and threats against the Jewish
community. Synagogues were desecrated in Basle,
Geneva and La Chaux-de-Fonds. However, there
was also an exhaustive study published of the
history of anti-Semitism in Switzerland — Max
Schmid’s Schalom, Wir werden euch toten, recali-
ing the pre-war Swiss National Front, and the
wartime sealing of the frontiers. A considerable
public debate in the Swiss press followed. In
France, it is estimated that around 25 million
people watched “Holocaust™, opening up a debate
on France’s own treatment of the Jews during the
Vichy period. The series was only shown at all
after considerable pressure from the public, and
leading figures like Simone Veil.— herself a
former inmate of the camps. The.film made for
television, “Les Guichets du' Louvre” — about
the round-up of the Jews of Paris in 1942, was
finally shown in the cinema in 1979. These pro-
grammes may have balanced‘the notorious inter-
view given to L’Express by the former Vichy
Commissioner for Jewish Affairs, Louis Darquier
de Pellepoix, in which he announced that “only
lice were gassed”, it Auschwitz. Photoeranhs of
the corpses, he said, were ‘‘fakes”. Pellepoix
claimed that the camps were specially constructed
after the war “‘creating disorder everywhere and
making Jerusalem.into the capital of the world™.

17. The other recent indicator of latent neo-
Nazi tendencies has been the small cluster of
incidents taking place around the ninetieth birth-
day of Adolf Hitler. There was a bomb attack on
the Vienna Synagogue, coinciding with neo-Nazi

désarroi. La Deutsche Nationalzeitung a consacré
quatre numéros pleins A I'«escroqueric» de
« Holocauste », montée a son avis par les « chaines
de télévision sionistes» des Etats-Unis. ba Deut-
sche Wochen-Zeitung a posé la question: «De
combien d'avanies oseront-ils (encore couvrir
notre peuple avant qu'un jour nous nous dressions
sur les barricades?» La revue d'extréme droite
Deutsche Stimme du parti national-démocrate a
publié un article de son chef Martin Mussgnug
déclarant que les «profiteurs juifs américains »
recouraient a des histoires d’horreur pour garantir
«a tout jamais I'existenceé'de I'Etat d'Isra€l gréce
au paiement permanent de milliards».

15. Il faut observer, cependant, que I'Alle-
magne occidentale;a préparé ses citoyens mieux
que tout autre pays a recevoir le feuilleton télé-
visé. On a distfibué des aide-mémoire spéciaux et
produit des documentaires nouveaux. Le dernier
épisode a ét€ vupar 41 % des téléspectateurs, qui
ont envoyé €nsuite plusieurs milliers de lettres et
d’appels téléphoniques. Les trois quarts des télé-
spectateurs sont nés aprés la prise de pouvoir par
Hitler;, 81 % ont parlé du film avec d’autres et
65 % ont avoué leur profonde émotion, d’aprés
une enquéte de I'Institut Allensbach.

16. La présentation de «Holocauste» en
Suisse a coincidé avec un certain nombre d’atta-
ques a la bombe et de menaces dirigées contre la
communauté juive. Des synagogues ont été profa-
nées A Bile, 2 Genéve et 3 La Chaux-de-Fonds.
Cependant, une étude exhaustive sur I'histoire de
'antisémitisme en Suisse a aussi été publiée: le
livre Schalom, wir werden euch téten de Max
Schmid rappelle le Front national suisse d’avant-
guerre et le bouclage des frontiéres aprés-guerre.
Un formidable débat a suivi dans la presse suisse.
En France, on estime qu'environ 25 millions de
personnes ont vu « Holocauste » qui a ouvert un
débat sur le traitement réservé par la France aux
juifs pendant la période de Vichy. Le feuilleton
n’a pu étre présenté que sous une forte pression
du public et de personnalités éminentes comme
Simone Veil, ancienne déportée dans les camps.
Le film de télévision «Les guichets du Louvre »,
qui traite de la rafle des juifs 2 Paris en 1942, a
finalement été présenté dans les cinémas en 1979.
Ces films ont sans doute compensé l'interview
tristement fameuse accordée & L’Express par I'an-
cien commissaire de Vichy aux affaires juives,
Louis Darquier de Pellepoix, ou il déclarait que
«seuls les poux ont été gazés» a Auschwitz. Les
photographies de cadavres, a-t-il dit, étaient des
«faux ». Pellepoix a soutenu que les camps ont été
spécialement construits aprés la guerre pour
«créer partout le désordre et faire de Jérusalem la
capitale du monde ».

17. Les tendances néo-nazies latentes ont été
récemment révélées par les quelques incidenis
auxquels a donné lieu le quatre-vingt-dixiéme
anniversaire de la naissance d’Adolf Hitler. Il y a
eu simultanémentsn attentat 4 la bombe contre la
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“demonstrations at Hitler's former house at
Braunau, in which a number of those present wore
the ‘uniforms of the Third Reich. In Spain a
number of neo-Nazis were arrested in Madrid,
following a bomb attack on Jewish-owned shops
in the centre of the city. They had openly paraded
there earlier. .In France three synagogues, at
Antibes, Strasbourg-Cronenbourg and Sélestat,
were attacked ‘and vandalised in separate .inci-
dents. In the National Assembly, Mr Combrisson,
of the Communist Party, drew attention in the
following week to these outrages, and the defacing
of the monument to Georges Mandel in the Forest
of Fontainebleau. He linked the events with the
increasing penetration of France by neo-Nazi
publications like Notre Europe, the journal of the
Fédération d’action nationale et européenne, or
FANE, who style themselves “les fascistes de

toujours”, and Défense de I'Occident. Such publi--

cations have tiny circulations, and recycle Nézi
propaganda with apparent impunity.

af
France: the arrival of a new theory of the élite race

18. The neo-fascist right in France is a neg-
ligeable force. politically. Since the banning of
Ordre nouveau in 1973 two small groups have
contested elections, the Front national and the
parti des Forces nouvelles. Neither has managed
to get 1% of ‘the total vote. Neither took part in
the 1978 elections because they could not agree
on a common programme. Défense de ' Qccident
complained bitterly that they were “insufficiently
fascist”. It claimed that “‘an army of nobodies has
encamped all over the territory of the ‘right”,
laoking for “some sort of police chief as head of
state”. Groups of this kind have only been hailed
in US Nazi journals as the nucleus of the mew
European ordeér — a position which would net be
yielded to it by others on the right in Erance.

19. _ In the past years, however; there have
been disturbing developments. Three small terror-
ist groups have become acitve. The French
National Liberation Movement and the Peiper
Group (named after a former SS officer) have
claimed responsibility for various daubings and
bombings in. France. Their targets have been the

two million Muslims and the half million Jews in -

France. One bomb attacksin July 1979 was on the

car of the Jewish Nazi hunter, Mr Klarsfeld. These |

stupidities are unlikely to win more support for
the neo-fascists thanithe derisory 1% which they
have enjoyed in the polls for many years. v

_synagogue de Vienne et des manifestations néo-

nazies dans I'ancienne maison d’Hitler a Braunau,
on plusieurs manifestants portaient I'unifarme du
Troisiéme Reich. En Espagne, un certain pombre

" de néo-nazis ont été arrétés 3 Madrid, A Ja suite

d’un attentat a la bombe contre les magasins tenus
par des juifs dans le centre de la ville, ol ils
venaient de défiler. En France, 1r0i§ synagogues

- ont été attaguées et saccagées @ Antibes, Stias-

bourg-Cronenbourg et Sélestat, A I'Assemblée

- nationale, le député communiste Combrisson a

attiré I'attention la semaine suivante sur ces igno-
minies et sur la détérioration du monument a
Georges Mandel dans la forét de Fontainebleau. Il
a lié ces événements a lapénétration de publica-
tions néo-nazies en /Erance, telles que Notre
Europe, revue de la Fédération d’action nationale
et européenne ou FANE, dont, les membres se
nomment eux-méfes les « fascistes de toujours»,

- et Défense de I' Occident. Ces publications; a faible

tirage, diffusentJa propagandé nazie apparem-
ment dans I'impunité. i~ i .

France: I'apparition d’une nouvelle théorie de la
race d'élite I

18. La droite néo-fasciste eh Francé est une
force négligeable en politique. Depuis I'integdic-
tiori @Qrdre nouveau en 1973, deux groupuscules
oriticontesté les élections, le Front national gt le
parti des Forces nouvelles. Aucun n'a’obfenu’l %
des,voix. Ils n'ont pas pris part-aux élections de
1978 parce qu'ils n'ont pas pu se mettre d'acgord
sur un programme commun. La revue Défense de
I'Occident leur a vivement repraché d'étre «insuf-
fisamment fascistes». Elle a prétendu’«qu’une
armée de nullités a campé sur tout le territorye de
la droite » cherchant «une sorte de chef de police
comme chef d’Etat» '. Les groupes comme ceux-la
n'ont été pris au sérieux Jue par les faicistes de
I'étranger (FANE, par exemple; a été fété dans les
revues nazies américaines comime le moyab du
nouvel ordre européen, situation que d'autres élé-
mer)ns de la droite frangaise ne lui reconnaissent
pas . - i . . .

19. Ces deux dernidres années, pourtan}, des
événements troublants s¢ sont produits. Trois
groupuscules terroristes se sont manifestés. Le
Mouvement frangais de libération natignale et le
Groupe Peiper (ainsi nommé d’aprés un ancien
officier SS) ont revendiqué des. barbouillages et
des attentats en France. Leurs cibles ont été les
2 millions de musulmans et le demi-iillien de -
juifs en France. La voiture dé M. Klarsfeld, juif
qui pourchasse les nazis, a été visée par un attentat
4 la bombe en juillet 1979. Ces idioties pnt peu de
chances de gagner de nouveaux partisans at néo-
fascisme et de lui faire franchir la barre de 1 % aux
élections. T CE

1. Retraduit de l'anglais. -
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: 20. Perhaps because of this a “‘new right” has -
now been- unveiled. The Groupement de

recherche et d'études pour Ila civilisation
européenne needs its rather clumsy title to achieve

“the acronym GRECE. It was unveiled with mass-

ive publicity in Figaro magazine (the colour sup-
plement of the daily newspaper), with a doctrine

which is based on eugenics and the theory of the

political élite as opposed to the decadent Judeo-
Christian tradition. It is inspired by the 36-year-

. old journalist Alain de Benoist, a student.
revolutionary of 1968 who has now swung right-
across the political spectrum. He edits the journal
of GRECE, Nouvelle école. He claims to be
‘opposed to totalitarianism and to the violence of
- previous rightist groups like Action frangaise, but
his ideas are intrinsically bound up with the search.

for the Aryan super race, uncontaminated. by
theories of equality or by race mixing. (The
research group of GRECE goes by the acronym
GENE, and one of its recent publications. asserts
that “systematic hybndlsanon can be a privileged
route to genocide™.) A number g¢§ French com-
mentators have drawn attention to the links
between the leaders of GRECE and the 120-
strong Club de I'Horloge, founded in 1974 by and
for the élite members of the French cml service,
though most of the latter, including ‘the Club’s

- founder Ivan Blot, belong to the orthodox French

political pames

FANE (Federation for National  and
European’Action), a movement openly presenting
itself as neo-Nazi, born in 1966 following the
fusion of .two dissident wings of the’movement

“Qccident”, has just been banned by the French
Government. Its most prominent leader, Mare
Frederiksen, who exposes the theory of the “‘right
choice for the race” in the organisation’s monthly
Notre Europe now stands accused by the Paris
courts for “justification of war crimes and incite-
ment to -Tacial hatred”. On 3 September the
French Government ordered the disselution of
FANE. The latter’s response was rapid: on 6 Sep-
tember the movement published a communiqué in

: which it announced that its actions would become

“increasingly numerous and violent”, adding that

“one day we will resort to bloedshed”. The com-
muniqué also listed sixty-seven French' Jewish
personalmes who were threatened. It ended with
the rawng phrase “One Go@: Adolf Hitler”.

Germany today

21, The number of extreme nght-wmg
groups in the Federal Republic is variously esti-
mated at/between 80 to 120, ranging from the
National“Democratic Party to small groups ofa
few dozen.members. What is agreed is that the
overall membership of these groups has declined

20. C'est sans doute la raison pour laquelle
une «nouvelle droite» se révéle maintenant. Le
Groupement de recherche et d’études ‘pour la
civilisation européenne est le titre asséz maladroit
qui a servi a dégager le sigle GRECE. Il s’est
manifesté par une publicité massive dans le sup-
plément en couleurs de Figaro magazine, par une
doctrine fondée sur 'eugénismeret sur la théorie
de I'élite politique s'opposant a'la tradition judéo-
chrétienne décadente. Son inspirateur est:le jour-
nalisteé de 36 ans Alain de Benoist, étudiant révo-
lutionnaire de 1968 qui a maintenant viré a droite.
Il fait paraitre la revue di GRECE, Nouvelle
école. 11 prétend s’opposer au totalitarisme et a la

violence des groupes précédents de droxte comme
Action francaise, mais ses idées sont-intrinséque-
ment liées a la recherche de la racé supérieure
aryenne, €pargnée par les théories égahtalres ou

© par les mélanges raciaux (le groupe de recherche

du GRECE/a pour sigle GENE et I’'une de ses
récentes pubhcatlons affirme que !hybndanon
systématique peut étre une-route privilégiée vers
le génocide); Plusieurs commentateurs - frangais
ont fait observer les liéns qui existent entre les
dirigeants.du GRECE et le Club de I'Horloge, fort
de 120 membres et fondé en 1974 par et pour
I'élite des fonctionnaires frangais, encore que la
plupart d’entre eux et notamment le fondateur du
Club Ivan Blot appartiennent aux pams politiques
francais orthodoxes. <

La FANE (Fédérauon d’ actton nauonale
et européenne), un mouvement s¢ pr_ésentam
ouvertement comme: néo-nazi, né en 1966 de la
fusion de deux branches dissidentes du.mouve-
ment «Occident», vient d'étre interdite par le
Gouvernement frangais. Son principal dirigeant,
Marc Frederiksen, qui dans la revue mensuelle de
'organisation, Notre Europe, développe | la théorie
du «bon choix pour la race» est actuellement
poursuivi par le Parquet de Paris pour «apologie
de crimes de guerre et incitation a la haine
raciale ». Le 3 septembre, le Gouvernement fran-
¢ais a ordonné la dissolution de la FANE. La
réponse de ce dernier n'a pas tardé : le 6:septem-
bre le mouvement diffusait un comsmuniqué dans
lequel il annongait que ses actions deviendraient
«de plus en plus nombreuses et de plus en plus
violentes », et ajoutait « un jour nous.ferans couler
le sang». Le communiqué contenait également
une liste de soixante-sept personnalités juives
francaises objets de menaces. Le,communiqué
concluait par une phrase délirante: «un seul
Dieu: Adolf Hitler ».

L’Allemagne aujourd’hui i
21 Le nombre de groupes d'extréme droite
en République fédérale varie entre 80 et 120
selon les estimations, depuis le parti -pational-
démocrate jusqu'aux groupuscules’de quelques
dizaines de membres. Tout le monde reconnait
que ces groupes ontuperdu des adhérents ces der-
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in recent years. The NPD itself, which was once
able to achieve parliamentary representation, has
fallen from 28 000 ten years ago to under 9 000

~ today. Reported crimes by apparent. neo-Nazis

have, however, been increasing over. the last three
years and the Bonn authorities have expressed

~ concern over the increasingly conspiraterial

nature-of some of the new groups. They may well
be proving that violence, as practised by the ter-
rorist extreme left in Germany is imitative and to

that extent seductive. Some of the small neo-Nazi
groups -express open admiration for the Baader-

Meinhof gang, and seek links with Palestinian
terror organisations. 2

22. - The decline of the NPD is likely to con-
tinue. Indeed it only appeared a significant force,

in politics in the years 1967-69. In Hesse, where it
once had eight seats in the Land parliament, it
now has no more than 800 members all told. Only
its youth wing, the Junge Nationaldemokraten,
has grown slightly in recent years, and has moved
away from its parent body. It 1s stridently. for the
repatriation of foreigners and promises . the
“coming storm” against the parties of the. old
system. The Junge Nationaldemokraten attracts
young men who have either family or personal
reasons to reject the modern German state: and
campaign for “an end to the war guilt lie; to the
non-stop payments and the Red Front clique«n
Bonn”. The second largest group is the'Deutsche
Volksunion, led by Gerhard Frey, th¢ Munich
publisher of Deutsche Nationalzeitung, which has a
weekly printing of around 100 000. The Deutsche
Volksunion has its own youth wing; the ' Wiking

- Jugend, Newer groups emerging in recent years

include the Deutsche Biirgerinitiative led by the
renegade lawyer Manfred Roeder, and. the
Aktionsfront der Nationalsozialisten led by
former army lieutenant Michael Kuhnen: -

23. . These last two are.among the most.open
anti-Semites active in Germany. Kuhnen claims
links with, and finance from an ‘American Nazi
party based in Nebraska, surrounds himself with
Nazi relics, and boasts at his Hamburg head-
quarters that he has “lists with many names —
judges, policemeny solicitors and communists —
for X Day”. Roeder has said, in language remi-
niscent of Baader-Meinhof, “terror is a must if
changes are tg be brought about”. He describes
the German Government as “a freemasons’ and
Jews’ republic”,vand has publicly laid wreaths at
Nuremberg in honour of the executed Nazi war
criminalsp After the Hamburg attack, Roeder and
a number of militants were arrested. g

‘¥
&

24. - The reaction of the Federal Government
to these sporadic outbursts from the lunatic right,

niéres années. Le NPD lui-méme; capable autre-
fois d’avoir une représentation au Parlement, est
tombé de 28 000 membres il y a‘dix ans a moins
de 9 000 aujourd’hii. Néanmoins, la criminalite
attribuée a des néo-nazis a augmenté depuis trois
ans et les autorités de Bonm.se sont montrées
préoccupées par le penchant grandissant de cer-
tains de ces nouveaux groupes pour la conspira-
tion. La preuve pourrait bien étre faite que la
violence pratiquée :parle terrorisme d’extréme
gauche en Allemagne est contagieuse, et, dans
cette mesure, sédujsante: Certains groupuscules
néo-nazis admirent ouvertement la bande Baader-
Meinhof et cherchent a instituer des liens avec les
organisations tefrofistes palestiniennes.

22 Le déckin du NPD va sans dolite se pour-
suivre. En ‘effet, c'était- seulement. dans les
années 1967 &, 1969 que ce parti a'semblé une
force sérieuse sur I'échiquier politique. En Hesse,
ol il a eu huit sidges au parlement régional, il n'a
pas plus’ de 800 membres inscrits maintenant,
Seuls.les jeunes de-ce parti, les Junge Nationaide-
mokraten, ont connu un léger essor cés derniéres
années et ils se sont séparés du parti, réclamant 3
grands cris le rapatriement des étrangers et
annongant « imminence. d’un orage» contre les
partis du vieux systéme: Les Junge Nationaldemo-
kraten attirent des jeunes qui pour des raisons
familiales ou personnelles rejettent’ 'Etat alle-
mand moderne et font campagne «contre l'idée
mensongére de la culpabilité de la guerre, contre
la poursuite des indemnisations et contre la clique
du Front rouge 2 Bonn». Ensuite, le groupe le
plus important =st la Deutsche Volksunion, dirigee
par Gerhard Frey, éditeur munichois:de la Deut-
sche Nationalzeitung, = qui tire 4 environ
100 000 exemplaires par semaine. La Deutsche
Volksunion a son aile jeune; la Wiking Jugend.
Parmi les groupes formés récemment, on compte
la Deutsche Biirgerinitiative conduite par I'ancien
avocat Manfred Roeder et I'Aktionsfront der
Nationalscozialisten conduit par I'ancien lieutenant
Michael Kuhnen. e

23. Ces deux derniérs mouvements sont par-
mi les plus ouvertement antisémites ¢’ Allemagne.
Kuhnen prétend qu’un parti nazi américain ayant
son siege dans le Nebraska a des liens avec son
parti et le finance. Lui-méme s’erjtoure de reliques
nazies et se yante a son siége de FHlambourg d’avoir
«la liste de nombreux juges, policiers, avocats et
communistes préte pour.le jour J». Roeder, dans
un langage qui rappelle celui de Baader-Meinhof,
a deéclaré que «la terreur est indispensable pour
opérer des changements ». Il voit dans le Gouver-
nement allemand uné «république de franc-
macons et de juifs» et il a publiquement déposé
des couronnes a Nuremberg en I'honneur de cri-
minels de guerre nazis qui ont ét€ exécutés. Apres
I"attentat de Hambourg, Roeder et plusieurs mili-
tants ont été arrétés.

24, Devant ces éclats sporadiques de I'extre-
me droite et la faultiplication plus ingui¢tante des
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and the more worrying increase in violent inci--

~ dents involving young people, has been firm. In
- 1977 ex-Chancellor Brandt called for appropriate:

action to be taken against neo-Nazi “enemies of

the state”.-At about the same time eleven army-

officers in Munich, in the course of a drinking

- bout, sang Nazi songs and burned pieces of paper.
- bearing the word “Jew"”.

d:scnphned ‘and new military courses in National
Socialism’s .true history were instituted. Justice

' Minister Vogel called for reports from all the
- Land governments about neo-Nazi activities in-
- their regions. The use of the swastika on toys has
been banned and attempts are being made to alter:
. the law so as to allow the banning of articles linked
“with fascist organisations which pre-date the 1949

Constitution (as would a copy of Mein Kampf

~ embossed with swastikas, for example). The Fed-

eral Republic shows no signs of being unable to
deal with either the 1 500 or so active members of
left-wing terrorist groups and their sympathisers;
or with the 1 000 or so members of fringe right-
wing groups. In 1978 and 1979 tougher action
against’ neo-Nazis included the banning of over
fifty publications, or the prohibition of their sale
to minors, raids on a number of juvenile groups in
Lower . Saxony -and stiff prison sentences fof
groups in Berlin and Lower Saxony who had
propagated violence and race-hatred as part of
their neo-Nazi philosophy. Kuhnen hlmsclf
escaped gaol, but lost his civil rights for five years.

~ These sentences mark a real determination to

crack down on right-wing subversion; and have
taken placé in a year in which the Bundestag has
agreed to ‘extend the period of the Stafute of
Limitations. : i

¥

25.  The position in the Federal Republic:

- therefore, is one in which neo-Nazi seatiments

cannot be said to have taken any great hold, but
where any: further resurgence will only be com-
bated by a concerted campaign of vigilance and

. political education on the part of the democratic

parties, the armed forces, the trade unions and the
schools. Stch a programme is now being mounted,
and it is to be hoped that.it will allow a new
generation-to lay the Hitler ghost at last.

Recent ,va.\cm and racishactivities in othei saci.ber
countries . :

The following Section looks briefly at the
situation ih a number of other West European
countries.

26. Au.sma hps one of the most stable polmr
cal systems.in Europe. The ruling Social Demo-
crats, whoyhave just won a third term of power
under Chaneellor Kreisky, have recently called in
their Congress for an examination of the roots of
neo-fascism in Austria. Austria has its own

All the officers were

~ violences commises par des jeuries. le Gouverne-
- ment fédéral a réagi fermement. En 1977, I'ancien

Chancelier Brandt a demandé des mesures contre
«les ennemis néo-nazis de I'Etat ». Presquie simul-
tanément, a Munich, onze offmers ont entonné

- des chants nazis et brilé des rnorcea\lx de papier

portant le mot «juif» au cours @ une beuverie.
Tous les officiers ont été punis et des cours sur la
véritable histoire du national-socialisme ont été

" institués dans 'armée. Le ‘ministre de la Justice

M. Vogel a demandé a tousifes gouvernements des
Lander de faire rapport sur les activités néo-nazies
dans leur région. L'emploi;de la svgstika sur les
jouets a été interdit et'des efforts sont en cours
pour modifier la loi, déwfagon a autoriser I'inter-
diction d’articles li€s aux organisations fascistes
antérieures a la Constitution de 1949 (par exem-

| . ple un exemplaire de Mein Kampf marqué de la

svastika). La République fédérale ne donne pas
I'impression d'étre incapable de venir a bout des
quelque 1 500 membres actifs des groupes terro-
ristes de gadche et de leurs sympathisants ou du
millier de_membres des groupes marginaux de
droite. En 1978 et 1979, la lutte.contre les néo-
nazis §'est durcie, notamment par i 1merdicnon ou
l'intérdiction de vente aux mineurs dé plus de
cinguante publications, par des actions contre des
groupes de jeunes en Basse-Saxe: et -par des

~ .condamnations a la réclusion sévére infligées cette

année a des groupes de Berlin et de Basse-Saxe
qui avaient propagé la. violence et la haine raciale
dans le cadre de leur philosophie néo-nazie. Kuh-
nen lui-méme a échappé 2 la pnson mais il a
perdu ses droits civiques pour cing ans. Ces
condamnations traduisent détermination
d’écraser la subversion de drone et,elles ont eu
lieu I'année o le Bundestag a dec.‘ldé d’étendre la
période prévue par la loi de péremption,

25. ©  Par conséquent, on peut dire qu'en Alle-
magne fédérale les sentiments néo-nazis n'ont pas
beaucoup d’écho, mais que leur recrudescence ne
pourra étre combattue que par une campagne
concertée de vigilance et d'éducation politique de
la part des partis démocratiques, de |'armée, des
syndicats et des écoles: C'est le programme qux est
en chantier et il faut espérer qu'il permettra a la
génération nouvelle de chasser définitivement le
fantdme d’Hitler. ' :

Activités fascistes et racmes recen!ev dan.s d’autres
pays membres o s

Ce chapitre examine bri¢vement la situa-
tion dans plusieurs autres pays d’ Europc occiden-
tale. .

26. L’ Autriche a I‘un des systémespolitiques
les plus stables d’Europe. Les soctaux-démocrates
au pouvoir, qui viennent de gagner une troisiéme
bataille sous la conduite du Chancelier Kreisky,
ont récemment demandé au congres I'examen des
origines du néo- fasgsme en Autnche L'Autriche
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* Nationdldemokratische Partei, led by Norbert

Burger (who collected 140 000 votes, or 3.2% of
the total in the presidential elections on 18 May
this year), and a youth wing, the Aktion Neue

Rechte, which pulls in about 1.5% of the vote in

Vienna® University ‘student elections. The ANR

was founded in 1974, various earlier eroups -
having -been banned. There is no evidence that
" such activities or pyblications are on the increase

in Austria.

F § AN !Belgium has received a good deal of un- -

savoury. publicity because of the international
rallies hosted by the VMO — Viaamse Militante
Orde — which draws its local support from a
certain Flemish nationalism. In 1977 the VMO, a
very smail group unsupported by any political
party, staged a major rally near Ostend, with
ceremonies at the graves of wartime Nazi col-
laborators. There were prominent delegations

from all the North European neo-fascist parties,

for the YMO is fond of emphasising the racial
links between them, and the international
“Aryan”: basis of the Waffen,SS. VMO and

another Flemish neo-Nazi group, Were Di, have

been prominent in calling for an amnesty for
wartime collaborators, a pre-occupation of their

publications Eecloonaar and Humo. There have

been some examples of armed attacks on Jews'in

both Ostend and Brussels. In Wallonia, the group -
“Front de la Jeunesse™ is active and does niot stop

short of .violence. Many of the most blatant neo-
Nazi books have been published in Belgium for
circulation in the francophone world, 0. |

™3

28. kaly has been plagued fof some years by

both left-and right-wing terrorist groups. In som

respects, their violence and their anti-Semitism,

‘the extreme left and the extreme right are hard‘to
distinguish. The end product of what they do is the -

same, death and desolation of hundreds of inno-
cent people, the last instance being the senseless
bombing of the railway station in-Belogna. The
end they wish to achieve in the short-run —- the
overthrow of the institutions of ‘the democratic
state — is the same also. : .

Haly’s main neo-faseist party, the
Movimento Sociale Italiang (MSI), led for thirty-
three years by Giorgio Almirante, merged with
Destra Nazionale (DN)'in 1973. The combined
MSI/DN grouping had; briefly, 400 000 mem-
bers, fourteen senators and thirty-five deputies.
But it split in 1977 whem a number of the parlia-
mentary deputies formed Democrazia Nazionale,
supposedly untainted by fascism or terrorism. The
newspaper I/ Borghese supports them. Almirante
himself has béen,forced increasingly to seek'a
“European” role as spokesman for a “‘classic
right” rather than a neo-fascist one. x

Unquestion:#biy the most serious event
was the massacre resulting on 2 August 1980 from

£y

a son propre parti national-démocrate, dirigé par
Norbert Burger (qui a recueilli 140 000 votes, ou
3,2 % de Iélectorat lors des électiohs présidentiel-
les du 18 mai dernier), et un maouvement de jeu-
nes, I'Akrion Neue Rechte, qui rassemble environ
1,5% des voix aux élections des étudiants de
I'Université de Vienne. L'ANRua été fondée en
1974, apres I'interdiction de plusieurs autres grou-
pes. Il n'apparait pas que €88 activités ou ces
publications soient en acgroissement en Autriche.

a7. La Belgique a été entourée d'une publici-
té malencontreuse en raison des congrés interna-
tionaux accueillis par.le VMO — "Viaamse Mil -
tante Orde — quintire ‘son soutien local d’un
certain extrémisme. flamand. En 1977, le VMO,
groupement fort réduit sans appui‘dans les partis
politiques, a organisé une grande manifestation
prés d'Ostende avec des cérémonies sur les tom-
bes des collaborateurs nazis du temps de la guerre.
D’éminentes délégations de tous les partis néo-
fascistes ‘d’Europe septentrionale étaient présen-
tes, car le. VMO se plait- a souligner les liens
raciaux” qui existent entre eux ét.la base
«aryenne » internationale’ des Waffen SS. Le
VMO et un autre groupe néo-nazi flamand, Were
Di, se sont fait remarquer par leur appel 2 I'amnis-
tie des collaborateurs, qui préoccupe leurs publi-
cations Eecloonaar et Humo. 1l ya eu quelques
attaques a main armée contre les juifs 4 Ostende
et Bruxelles. En Wallonie ¢’est le groupe « Front
de la jeunesse» qui déploie son ‘activité et ne
recule pas devant la violence. Un grand nombre
des livres néo-nazis les plus notoires ont paru en
Belgique a I'usage du monde francophone.

28. L'lwalie est ravagée depuis quelques an-
nees par les groupes terroristes de gauche et de
droite. Par certains aspects, la violence et I'antisé-
mitisme, I'extréme gauche et 'extréme droite se
distinguent difficilement. . Elles aboutissent au
méme résultat: la mort et la mutilation de centai-
nes de victimes innocentes, le dernier exemple
€tant I'insensé attentat 2 Ja bombe de;la gare de
Bologne. Le but qu'elles se proposent a court
terme — le renversement des institutions de I'Etat
démocratique — est également le méme.

Le principal parti- néo-fasciste’d'Italie, le
Movimento Sociale® Italiano (MSI); dirigé depuis
trente-trois ans par Giorgio Almirante, a fusionné
avec la Destra Nazionale (DN) en 1973, Ce ras-
semblement MSI/DN  avait 3 peu pres
400 000 membres, quatorze sénateurs et trente-
cing députés. Cependant, il s’est scindg¢-en 1977,
un certain nombre de parlementaires ayant créé la
Democrazia Nazionale, qui se prétend exempte de
fascisme ou de terrorisme. Le journal /[ Borghese
lui donne son appui. Quant a”Almiranie, il a été
contraint de rechercher 'un role’ «guropéen »
comme porte-parole d'une’ «droite claisique » et

non plus comme néo-fasciste.

Le carnage provoqué le 2 aout- 1980 par
'explosion d'une bombe a'la gare de ‘Bologne 2
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the explosion of a bomb at Bologna station at
holiday rush hour. The technique used and the
implicit strategy bears a close resemblance to
carlier actions of the extreme right in Italy,
namely thé explosion in Piazza Fontana in Milan
in 1969 which inaugurated a series of “black
terrorist™pctions in the country. Moreover,; the
first information emanating from the compétent
authorities.indicates the existence of a vast move-
ment of the extreme right which does not stop
short of the most murderous programmes in order
to reach their objective which is to provoke the
slide of Italian democracy towards a right-wing
authoritarian system. >
29.  Spain has emerged from a long slumber
as a senile corporate state into democratic activity.
The Franco bureaucracy was not a fascist ideology
as such; thus it is no paradox to say that the
strengthening of democracy may, for a period,
also lead 1o an increased threat from neo-fascists
such as the 100000 who attended a rally of
former. Falangists on the third anniversary of the
death of Franco in 1978. The actiyities of various
terrorist groups, not only cause L‘IOI’T’OI‘ but may
also make the general public forget the aggression
under the:Franco regime. They could even give
rise to a certain nostalgia for the “good old days™.

- The police:and the army, which are the particuldr

targets. of -terrorists, would be among the /first
objects of this nostalgia. The Atocha assassination
of four communist lawyers in 1977 led to-arrests

- of neo-faséists, who are about to be’ brought o

tnial. As a: gesture of support for the"aceused a

" number of’ young faséists invaded the campus of
- Madrid Uhiversity in January 1979, seriously
- injuring a porter and a number of students. Such

people wotild be, contemptuous of the formalistic

approach of Blas Pinar's Fuerza Nueva party. One
- of them, Juan Rubio Gomez, of the Juvestud
- Nacionalista Revolucionaria (JNR) told the Mad-

rid newspaper Interviu in May 1979 that Fuerza

- Nueva' was a ‘“reactionary faction”, and that

“Hitler had the right ideals — the fideal of a

- defence of:the race”. The Spanish-Government

has shown:much dexterity and determination i

- gradually rebuilding democracy! The generous aid
. given by the democratic countries and political
- parties of Europe is a sign of the confidence they
- place in the Spanish people. Notwithstanding, any

fascist ‘manifestation cannot avoid giving rise to

- worries similar to those felf i Germany, Italy and

Austria in the years following 1945.

30. . Oge of tHe most unusual aspects of Spain

is that it still provides a safe haven for the Euro:
pean fascists of fogmer generations, like the Bel-

- gian Degrelle Yand the Frenchman ; Pellepoix
. already ref
: Circulo Espanol de

to. There exists in Barcelona the
Amigos de: Europa
CEDADE “founded in 1965. Its leading
luminaries include prominent Italian and German

|
r

|

une heure de pointe, la technique et la stratégic
qu'il exprime rappellent de-prés les actions précé-
dentes de I'extréme droite- italienne telles que
notamment I'explosion de Piazza. Fontaha & Milan
en 1969 qui inaugura la série dd terrogisme noir
dans la péninsule. D'un autre coté les. premiers
renseignements en provenance des autorités com-
pétentes indiquent I'existengend’un vaste: mouve-
ment d’extréme droite qui pe récule pas'devant les
programmes les plus meurtriers pour atteindre le
but de provoquer le glissément progressif de la
démacratie italienne vers un systéme autoritaire
de droite, v 4T £

29. L'Espagne-est sortie du long sommeil
d'un Etat corporatifisénile-pour entrer dans la
démocratie. La bureaucratie franquiste n'était pas
vraiment une idéologie fasciste — il n’est donc pas
paradoxal d¢ dire que le renforcement de la
démocratie fisque pendant un temps d’aggraver la
menace provenant des néo-fascistes, comme le
montrent les 100 000 personnes qui ont'assisté au
rassemblement des anciens phalangistes au troi-
siéme _anmiversaire de la mort de Franco en 1978.
Les activités des divers groupes terroristes, a part
I'horrenr qu’elles inspirent, ont tendange a faire
oubligr au grand public les exactions du régime
franquiste et pourraient méme conduire i une
sorte de nostalgie vers les good old days. Bien
entendu, les forces de 'ordre et I'armée, qui sont
particuliérement visées par les terroristes, sont les
premiéres a étre exposées A cette nostalgie. L'as-
sassinat de quatre juristes communistes’ a Atocha
en 1977 a conduit a I'arrestation de néo-fascistes
qui sont sur le point de passer en jugement. Pour
marquer leur appui aux accusés, un certain nom-
bre de jeunes fascistes ont envahi le campus de
P'Université de Madrid en janvier 1979, blessant
grievement un concierge et plusieurs étudiants, au
mépris de I'attitude” formaliste du parti Fuerza
Nueva de Blas Pinar. L'un d’eux, Juan Rubio
Gomez de la Juventud Nacionalista Revoluciona-
ria (JNR), a déclaré au journal madriléne [nterviu
en mai 1979 que Fuerza Nueva était une «faction
réactionnaire» et qué «Hitler avait une juste
vision: I'idéal de la défense de la race ». Le Gou-
vernement espagnol a fait preuve de beaucoup
d’habilité et de détermination dans le rétablisse-
ment progressif d’un régime démocratique. L’aide
prodiguée par les pays et les partis démocratiques
d’Europe est un témoignage de la confiance qu'ils
placent dans le peuple espagnol. Il ne reste pas
moins vrai que toute manifestation fasciste fait
naitre_des appréhensions comme c’'était l¢ cas en
Aliemagne, en Italie et en Autriche aprés 1945.

30. L'un des aspects les'plus étranges de I'Es-

. pagne est qu’elle reste un havre de sécurité pour

les fascistes européens de I'ancienne génération,
comme le Belge Degrelle et le Frangais Pellepoix
déja mentionnés. A Barcelone, il existe up Circulo
Espanol de Amigos de Europa (CEDADE), fondé
en 1965. Ses chefs de file comprennent d’éminents

. exilés italiens et allemands et des vétérans de la
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exiles, and veterans of the Blue Division. It has
links with the JNR and with the guerilleros de
Cristo Rey, as well as publishing many fascist
tracts. There are too many victims in Europe of
Nazism, - fascism and the Franco era for the
appearance of official tolerance of this movement
to go unnoticed. From time to time evidence of its
being there is instead brought forward and taken
as a sign that the Spanish authorities are even
taking an allegedly positive stance vis-a-vis the
ideologies in question. It would be unfair to blame
those who have been in German, Italian or Span-
ish prisons or camps for not being willing to make
the fine legal or political distinctions inherent in
this situation. Such a reaction on the part of the
victims would be entirely comprehensible and
justifiable even if one might think it lacked objec-
tivity. This does not mean, however, that the
Spanish authorities are not aware of the activities
of the above-mentioned groups. On the contrary,
my predecessor as Rapporteur, Mr Whitehead,
was very impressed during a visit to Spain by the
surveillance of extremist groups carried out by the
Spanish security forces. w

31. Portugal’s Constitution of 2 April 1976
states clearly: “Organisations which adopt faseist
ideology shall not be permitted” (Article 46.4).

32. Scandinavia is too stable, too close to the
memory of what Nazi rule was actually like, to be
greatly endangered by neo-Nazis. In‘Nerway the
old party of Vidkun Quisling, the Natjional Sam-
ling, still has its former supporters in the shadows.
The neo-Nazi Norsk Front’s mémbers threw a
bomb at the May Day celebrations in Oslo, which
proved easier than gaining the 3 000 signatures
the party would need to participate in elections. It
is now trying to take over and use an existing but
dormant party, the Norwegian Demoeratic Party.
In Denmark neo-Nazi activity is low. Two mem-
bers of the tiny Danish National Secialist Union
have recently been arrested for peddling material
which violates the Danish penal code by express-
ing a “threat, insult or debasement of a group of
people because of their religion, race, colour, or
ethnic origin”. Sweden has tradionally been a
tolerant country. Now_a number of small neo-
fascist parties have been formed, hoping to exploit
prejudice against the “black-haired ones” —
Sweden’s 700 0004mmigrants from Southern
Europe. In 1979 a school in Olofstron was vandal-
ised by Swedish neo-Nazis, who left slogans cal-
ling for racialptirity’and hailing Hitler as a hero.
The source of much of this propaganda appears to
be a body callingsitself the Bible Researcher, based
at Taby. This year the Swedish National School
Board has taken special measures to counter the
growing, prejudice against foreigners found in
Sweden'’s sehools.

division Azul. Ce mouvement a des liens avec la
JNR et avec les guérilleros de Cristo Rey et il
publie de nombreux tracts fascistes. Il y a trop de
victimes du nazisme, du fascisme et.du franquisme
dans les divers pays d’Europe pour que I'appa-
rence de tolérance de ce mouvement ne soit pas
périodiquement mise en évidence et imputée aux
autorités espagnoles comme preuve d’une préten-
due tolérance des idéolegies fascistes. Il serait
injuste de reprocher ‘@ ceux qui ont connu les
prisons et camps allémands, italiens ou seulement
espagnols de ne pas faire les distinctions subtiles
d’ordre juridique@upolitique que comporte cette
situation. Une telle g€action de la part des victimes
serait tout a fait'eompréhensible et justifiable,
bien que I'on‘puisse penser qu'elle manque d’ob-
jectivité. En'effet ceci ne veut pas dire, par contre,
que les attorités espagnoles ne soient pas au
courant desyactivités des groupes visés ci-dessus.
Au contraire, mon prédécesseur comme rappor-
teur, M. Whitehead, a été trés impressionné lors
d’une visite sur place de la surveillance des grou-
pes_extrémistes par les forces de sécurité espa-
grioles.

31 La Constitution du Portugal du 2 avril
1976 s'exprime clairement: « Sont interdites... les
erganisations qui se réclament de I'idéologie fas-
ciste » (article 46.4),

32. La Scandinavie est trop stable et elle a
gardé trop vivant le souvenir de ’hégémonie nazie
pour étre vraiment mise en péril par les néo-nazis.
En Norveége, le vieux parti de Vidkun Quisling, le
Natjional Samling, conserve ses anciens partisans
dans I'ombrg, Les membres néo-nazis du Norsk
Front ont trouvé plus facile de lancer une bombe a
Oslo le jour du 1 mai que de recueillir les
3 000 signatures nécessaires pour la participation
du parti aux élections. Ce mouvement s’efforce
maintenant de reprendre et d'utiliser un parti qui
existe mais qui sommeille, le parti démocrate nor-
végien. Au Danemark, I’activité néo-nazie est fai-
ble. Deux membres de la petite Union nationale-
socialiste danoise ont récemment été arrétés pour
avoir colporté une documentation qui est
contraire au code pénal danois parce qu'il
«menace, insulte ou avilit un groupe de personnes
en raison de leur religion, de leur race, de leur
couleur ou de leur origine ethnique ». Tradition-
nellement, la Suéde est un pays tolérant. Un cer-
tain nombre de petits partis néo-fascistes se sont
constitués dans I'espoir d’exploiter le préjugé
contre les «basanés», c’est-a-dire les 700 000
immigrants d’Europe méridionale. En 1979, une
¢cole d’'Olofstron a été mise a sac par des néo-
nazis suédois qui ont laissé des slogans demandant
la pureté de la race et désignant Hitler comme un
héros. En grande partie, cette propagande semble
provenir d’'un mouvement qui s'intitule Bible
Researcher et qui a son siége & Taby. Cette année,
le ministére suédois des Ecoles a pris des mesures
pour lutter contre I'aggravation des pré jugés dont
les étrangers sont victimes dans les écoles sué-
doises. -
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33. Britain has had a series of - fascist-style
movements over the years, dating back to Sir Os-
wald Mosley’s pre-war British Union of Fascists.
Today there are a proliferation of such groups,
none stable, few numerous, with the exception of
the party which has been, for some time, one of
Europe’s largest active fascist groupings — the
National Front.

34. Whilst the NPD in West Germany and
MSI in Italy have had more electoral success in the
past than has the National Front in Britain, the
latter provides a valuable object lesson in the
projection of prejudice once it finds a new target.
Anti-Semitism is not a particularly virulent
phenomenon in modern Europe. The State of
Israel is widely, some would even say uncritically,
admired. National Jewish minorities face serious
harassment in the Soviet Union and certain
Middle East countries, but not in Western
Europe. Therefore, a fascist party which needs a
scapegoat, an alien minority whom it can allege
puts the sfate in penl, must look eisewhere. With a
background of mass immigration into Britain, on a
larger scale than that of Jewish refugees in the
early part of the century, and a deepening econ-
omic recession, the National Front has tried to/stir
up feeling against Britain's coloured minority. Its
leaders, John Tyndall and Martin Webster, and its
president, Andrew Fountaine, are all old time
Jew-baiters. Fountaine was dismissed as.a Con-
servative parliamentary candidate in the 1940s for
anti-Jewish speeches, but he is “respectable”
compared- to Tyndall and Webster, Tyndall is a
veteran anti-Semite, who first came to promi-
nence with a fellow racist, Colin Jordan, as the
organiser of the British National Socialists, decked
out in full Nazi regalia. (His earliest publications
are entitled The Jew in Art and The Authoritarian
State.) He later led ‘the Greater Britain Move-
ment, a small assembly of fascist cranks, into the
coalition known as the National Front, which he
came to dominate, as he still does. His printipal
lieutenant, Webster, entitled his first. foray into
print Why I am a Nazi.

35. The National Front has never become a
potent force in British politics, and under the
British first-past-the-post electoral system it has
never dohe better than third place in parlia-
mentary elections. But its meetings have -been
attended by vyiolence, as have the marches and
counter-marehes which are now, as in the 1930s,
part of the Standard practice of neo-fascist politics.
The tensian has come from its exploitation of fears
in the white. community about West Indian and
Asian immigrants, who have moved into the urban
centres of Britain. Crudely inflammatory’ posters

‘

33. C'est toute une série de mouvements de
type fasciste que la Grande-Bretagne connait
depuis la British Union of Fascists @isigée avant la
guerre par Sir Oswald Mosley. Anjourd’hui. il y a
eu prolifération de ces mouvements, Aucun d'eux
n'est stable et rares sont ceux guiont de nombreux
adhérents, a I'exception du parti gui pendant quel-
que temps a €té¢ I'un des plus grands groupes
fascistes d’Europe : le National Fron:.

34. Il est certain quéfe NPD :en ‘Allemagne
occidentale et le MSI en Italie ont obtenu de
meilleurs résultats €lectoraux que le National
Front en Grande-Bretagne, mais celui-ci illustre
bien quelle peut étre la projection d'un préjugé
une fois qu'il a trouvé un objectif nquveau. L'anti-
sémitisme n’est pas un phénoméne particuliére-
ment virulenydans I'Europe d'aujourd’hui. L'Etat
d’Isra€l est Jargement, certains diraient aveuglé-
ment, admiréyLes minorités juives font face a de
graves bumades en Union Soviétique et dans cer-
tains pays du Proche-Orient, mais non pas en
Europesoctidentale. Par conséquent un parti fas-
ciste qui a besoin d’'un bouc émissaire, d’une
minorité, étrangére a laquelle il puisse reprocher
de ‘mettre I'Etat en pénl, doit chercher ailleurs.
Exploitant ['arrivée massive d'immigrants er.
Grande-Bretagne qui dépasse celle des réfugiés
juifs au début du siécle, et1’aggravation de la crise
€conomique, le National Front s'est efforcé de
dresser la population contre la minorité de couleur
en Grande-Bretagne. Ses chefs John Tyndall et
Martin Webster, et son Président Andrew Foun-
taine, sont tous des pourfendeurs de juifs a 'an-
cienne mode. Foantaine a perdu le droit de pré-
senter sa candidature comme député conservateu
dans les années 40 A cause de ses discours anti-
juifs, mais il est «respectable» par comparaisor
avec Tyndall et Webster. Tyndall est un antisémite
invétéré qui sest fait connaitre avec un raciste
comme lui, Colin Jordan, comme 'organisateu
des nationaux-socialistes britanniques, couvert de
tous les insignes nazis (ses premiéres publication:
étaient intitulées The Jew in Artet The Authorita
rian State). Plus tard, il ‘a entrainé Je Greate
Britain Movement, petit rassemblerent de mania
Gues fascistes, dans la coalition connue sous I
nom de National Front, qu'il a fini par dominer e
qu’il domine encore. Son principal lieutenant
Webster, a intitulé Why I am a Nazi l¢ premie
écrit qu’il a commis. ) ‘

35. Le National Front n'est jamais devem
puissant dans la politique britannique et il n’;
jamais pu mieux faire, dans le systé¢me électora
britannique, que d’obtenir la troisi¢éme place au:
€lections parlementaires, mais ses réunions ont ét
accompagnées de violence ainsi que ses marche
et contremarches qui maintenant comme dans le
années 30 font partie des habitudes de la politique
néo-fasciste. Il a réussi 3 créer ume tension e
exploitant les craintes de la communauté blanch
face & I'immigration antillaise et asiatique qui ;
penétre dans les cetitres urbains de Grande-Breta
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showing a distorted negroid face dripping down a
Union Jack flag, as bad as the worst that Julius
Streicher could do, have not as yet resulted in
prosecution under Britain’s race relations laws.
Other breakaway groups have been prosecuted,
Mr Kingsley Read of the National Party for a
speech after the murder of an Asian immigrant, in
which he said, “One down, one million to go”, and
Mr Robert Relf — an ally of Colin Jordan — for a
leaflet which said inter alia: *“You can take niggers
out of the jungle, but you can’t take the jungle out

‘of niggers.” (Read was acquitted, Relf convicted.)

Thue rront has probably been given sonic ad-
ditional respectability by the fact that other poli-
ticians, who would regard it and its authoritarian
image with horror, use inflammatory and hysteri-
cal language on the race issue themselves. For
example Mr Enoch Powell, who began the breach
with his former party on the issue of race, has
said: “‘People hear cries of anguish from those ...
who already saw their towns being changed, their
native places being turned into foreign lands, and
themselves displaced as if by a sxstcmatic' colon-

isation ... when he looks into the ‘eyes of Asia the

Englishman comes face to face with those who will
dispute with him the possession of his native
land.” In a country with heavy unemployment, an
economic - recession and considerable culture
shock, such talk is explosive. _

36. In fact the National Front did” disas-
trously badly in the British general elections of
1974 and 1979, failing to break through the 12%
barrier which a candidate must achieye tosave his
financial deposit in even a single e?nstituéncy.
Subsequent campaigns over the admission of Viet-
namese refugees have also flopped. It seems that
after a bri¢f period when the special economic and
social circumstances of Britain might preduce a
mass fascist party on a larger scale than.the NPD
or MSI have ever been, the National Front will
splinter into various racist bodies. An increase in
activity recently by the paramilitary undergraund
group Column 88 (8 is the eighthletter, H, there-
fore HH or Heil Hitler) suggests that some Fas-
cists are no longer prepared {0 play at being
constitutional. Column 88 has jiist been linked
with a series of bomb attacksin Britain, aimed at
left-wing bookshops and political offices, which
goes far beyond the mavement's previous play-
acting. ' .

3% This kind of activity, to be sure, might
seem insignificant if there were not serious
reasons for believing, as we have shown above,
that the lack of radicalisation corresponds to an

evolution ar European level.
. [}

We should remember also that the viol-
ence of the pseudo left plays straight into the
hands of the authoritarian right, so that in a way
the two come to need each other. Wherever

gne. Les affiches vengeresses montrant un visage
négroide déformé et dégoulinant surl’ Union Jack,
comme les pires inventions de Jufius Streicher
autrefois, n'ont pas encore entrainé depoursuites
en vertu de la législation britanniqug sur les rela-
tions raciales. Des isolés, cépendant, ont été pour-
suivis, M. Kingsley Read du Nationel Party pour
un discours prononcé aprés [assassinat d'un immi-
grant asiatique, dans lequgl hdéclarait: « Un de
tombé¢, un million de partish, et M. .Robert Relf,
un alli¢ de Colin Jordan, péur une brochure o il
déclarait notamment: « Vious pouvez sortir les
negres de lz jungic, m@iS¥ous ne podvez pas sortir
la jungle du negre » (Read - a¢quitté, Relf
condamné.) Le Fronf'a sans douté acguis une
certaine respectabilité du fait que des politiciens,
qui regarderaient te;mouvement et’sa réputation
d’autoritarisme “avec - horfeur, emploient eux-
mémes un langage enflammé et hystérique sur la
question ragiale. C'est ainsi‘que M. Enoch Powell,
qui a rompu avec son parti sur la quéstion raciale,
a déclaréi«Le peuple entend les cis d'angoisse
de ceuxs, qui ont déji vu leurs villes changées, le
lieu de leur naissance transformé en pays étranger
et eux-mémes déplacés comme par-une colonisa-
tion"systématique... Lorsquw'il regarde I'Asie dans
lesyeux, I'Anglais fait face’a ceux qui lui dispute-
rontla possession de:son -pays natal. » Dans un
pays de chomage, de crise économique et de forte
tradition culturelle, un tel langage est explosif.

36. En réalité, le- National Front a obtenu un
résultat désastreux aux élections géngrales britan-
niques de 1974 et de 1979 puisqu’il n’a réussi dans
aucune circonscrintion a franchir la barre des
12 % qu’un candidat doit d_épasser pour récupérer
son dépot financier. Les, campagnes™ qui ont
ensuite €té orchestrées contre I'arrivée de réfugiés
vietnamiens ont aussi échoué. Il semble que, aprés
une bréve période pendant laquelle lés circonstan-
ces économiques et socialgs ont’pu’ produire en
Grande-Bretagne un parti, fasciste de musse sur
une échelle plus grande méme que le NPD ou le
MSI, le National Front se fractionne en plusieurs
groupes racistes. L’augmentation [récente des
activités du groupe sogterrain -paramilitaire
Column 88 (8 est la huitiéme lettre, H. c'est-a-
dire HH ou Heil Hitler) montre que certains fas-
cistes ne sont plus disposés.a jouer le jeu constitu-
tionnel. Column 88 vient d*étre mis &n cause dans
une série d'attentats a-Ja bombe en Grande-Breta-
gne visant des magasins et des bureaux politiques
de gauche et dépassant de beaucoup les jeux
précédents du mouvementy. :

37 Ce type d’activité§ pourrait: paraitre né-
gligeable s'il n’y avait des raisons séricuses d'ad-
mettre que la vague de radicalisation constatée
plus haut répond a @ne évolution surle plan
européen. & @ Lo

Il faut aussi se’rappeler que fa vidience de
la prétendue gauche sert Ja droite autoritaire, i
telle enseigne qu'en un seéns l'uneia besoin de
Pautre. Lorsque la 4grreur s’en prengd a_la demo-
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democracy is challenged on the streets by terror
there are those who will use this excuse to frighten
their fellow citizens.into calling for *the man on
the white horse™ — the authoritarian answer. In
the coming economic recession, and with the kind
of identifiable scapegoat which racial minorities
represent, these groups could grow from a small
blister on:the skin of democracy to an infection of
the whole: body. : : '

38.  The neo-fascists have come to under-
stand the value of international ties. The more
disreputable rally at VMO gatherings in Belgium.
Leaders like Jordan and Manfred Roeder ‘make
the pilgrimage to the United States for finance and
support from the States Rights Patty and the
American Nazis of Lincoln, Nebraska, led by the
German-American Gerry Lauck. From the south-
ern strongholds of the Spanish CEDADE organ-
isation t0.the headquarters of the Swedish' neo-
Nazis in Malma, there is somebody to play host to
arrange the international comings and goings. The
more “respectable™ leaders of the extreme right
also try ‘to stage meetings with a “European
Right™ in; Paris as guests of Mr Tixier-Vignan-
court. I'neir aim is to escape from the emorace vf
nostalgic ex-Nazis, and make overtures to the
legitimate right in Evrope. &5 s

39, The Belgiari fascist, Léon Degreile, con-
demned to death in his own country aftef the war
but given safe haven in Spain, has just.published &
book calling on the European Right te aceept the
wartime fascists as honourable allies: (The book
includes an Open Letter to the Pope,telling that
distinguished Polish anti-fascist that there wereno
extermination chambers at Auschwitz!) The neo-
fascists in ‘Spain, now led by Blas Pinar, make up
for their lack of political influence at home by
playing host to the assorted ragamuffins of the
right-wing fringe throughout Europe. The Fuerza
Neuva played host to the French parti des Forces

nouvelles and the Italian MSI at-a mass rally on-

the third anniversary of the deathof Franco which
drew a "crowd of” around 200 000. Signor
Almirante. of the MSI, like the veteran British
fascist Sir Oswald Mosley, tries to present himself
as no more than a “good ‘European” and these
meetings of neo-fascists as no more than a meet-
ing of like minds. All such overtures have in fact
been rebuffed by the/Christian Democratic and
Conservative parties of Western Europe.

K - onclusion

40. - I would be foolish, and premature, to sa'y
that a major revival of fascist or racist ideology
was taking'place in Europe today. Some observers

cratie dans les rues, il y a des hommes qui en tirent
argument pour effrayer- leurs concitoyens et
demander «un homme providentieks, c’est-a-dire
la maniére autoritaire. Avec la cfise €conomique
qui est imminente, les minorités raciales représen-
tent un bouc émissaire identifiable et les groupes
terroristes, qui d’abord ne sont.qu’un petit bouton
sur la peau de la démocratigyrisquent dinfecter le
corps tout entier. : §

38. Les néo-fascistes,ont maintenant compris
l'intérét des liens internationaux. Lés groupes les
plus mal réputés se rendent aux réunions du VMO
en Belgique. Des chefs comme Jordan et Manfred
Roeder font le péleninage aux Etats-Unis pour
obtenir un finanéément et un soutien du States
Rights Party etsdes American Nazis of Lincoln,
Nebraska, dirigés "par le Germano-américain
Gerry LauckiyDes forteresses méridionales de
l'organisation CEDADE espagnole jusqu'au siége
des néo-nazis suédois 3 Malmd, on trouve des
gens pourqaccueillir et organiser les allées et
venues interndtionales. Les chefs les plus « respec-
tables » deVextréme droite cherchent aussi  don-
ner & leurs réunions une orientation «euro-
péeaine®; comme en témoigne la récente réunion
de T'ewrodroite 2 Paris 3 laquelle M. Tixier-
Vignancourt a assisté. Leur but est d’échapper 2
I'étreinte des anciens nazis nostalgiques et de s’ou-
wrir a la droite légitime en Europe.”

39. Le fasciste belge Léon Degrelle, condam-
né a mort dans son pays aprés la guerre, mai:
bénéficiant de Iasile en Espagne, vient de faire
paraitre un livre appelant Ja droite européenne 2
accepter les fascistes de la guerre comme des alliés
honorabies (ce livre comprend une lettre ouverte
au pape indiquant & cet éminent antifasciste polo-
nais qu’il n’y avait pas eu de chambres d’extermi-
nation 3 Auschwitz!). Les néo-fascistes d’Espa-
gne, maintenant conduits par Blas Pinar, compen-
sent leur manque d'influence politique chez eux
en accueillant la bande de garnements de la droite
de toute I'Europe. Fuerza Nueva a accueilli le
parti francais des Forces nouvelles et le MSI ita-
lien au cours d'un rassemblement de masse 2
I'occasion du troisiéme anniversaire de la mort de
Franco qui a rassemblé une foule d'environ
200 000 personnes. M. “Almirante, du MSI.
comme le vétéran fasciste britannique Sir Oswald
Mosley, s’efforce de se présenter tout simplement
comme un «bon Européen» et de faire passer les
réunions de néo-fascistes pour de’simples réu-
nions de gens appartenant A la méme famille
d’esprit. Néanmoins, toutes ces ouvertures ont été
rejetées par les partis chrétiens-démocrates et
conservateurs d’Europe occidentale,

Conclusion

40. Il serait naif et prématuré d’affirmer
qu'une grande recrudescence de 'idéologie fas-
ciste ou raciste estegn cours dans I"Europe d’au-

i Y i
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believe that the real potential for neo-fascism may
come at a certain stage of advance in the develop-

ing countries. In Western Europe, to which your -
Rapporteur has confined himself, the appropriate -
overall verdict might be left with Mr Paul |
M: Hayes, writing in the journal of the Institute of
Jewish Affairs (June 1979): “Prospects for a re-
vival of fascism in the West seem ... rather poor ... -

It is conceivable that this (Western) restlessness

could be transported into a new authoritarianism -

of a fascist type, and no Western country should

dismiss this . possibility out of hand. This said,
however, fascism still seems an unlikely starter as
the new solution to the problems of Western

democracy.” Your Rapporteur agrees with that.

41. However, there have been enough ex-
amples of recent fascist and racialist outbursts for
us to say that, whilst they do not yet present a
significant threat in themselves, they do warn us
that the point where indifference and toleration
could be the response has already passed; Where
there is violence, as there has been at recent
gatherings of both the National Front and the
NPD, our member states should re-examine how
far the classical freedom of assembly is compatible
with the freedom to intimidate others, or to pro-
voke violence, Where racialist literature circulates
freely, using “grotesque slurs and threats on
minorities, we. must-ask what price we must pay
for this freedom, too. Most of all, our resolution
should call upon all the member states’6f the
Council to intensify their efforts at eradicating the
new fascism through education, so that the new
generation shall learn the consequences of these
vile creeds. It shames us all that it was left to a
commercial television series to do this in Europe.

42, There is no-certain method of determin-
ing when a group of people sharing a more. or less

far-fetched fascist or racist ideology is likely to

present a real danger to society.

> In studying the history of the fascist and
Nazi movements in the 1920s, it is difficult to
grasp the hard reality of those times, leaving in
their wake some sixty million dead. A

: There" is no precise sciéntific theory on
the conditions:favourable o the rise of a fascist
movement of any significance. Neither the in-
gredients nor the dosage of the necessary circum-
stances are known. -

The prevention of fascism or Nazism can-
not be entrusted tg' sociologists or political scien-
tists, but should remain the responsibility of all

citizens and, in‘particular, politicians.

43, The Best means of fighting a resu..rgcnce
of fascism and racism is the perfecting of democ-
racy in the fullest sense of the word.

50
ro

jourd’hui. Quelques observateurs pensent que les
chances réelles du néo-fascisme se présenteront
peut-étre a un certain stade d'avancemént dans les
pays en développement. En Europe oegidentale, a
laquelle votre rapporteur a borné sonspropos, il
est peut-étre bon de laisser.-le dernier mot 2
M. Paul M. Hayes, qui dans la revue de | Instituze
of Jewish Affairs (juin 1979) éctits «Les perspec-
tives de recrudescence du fascisme en.Occident
apparaissent... assez faibles... On peut: imaginer
que cette agitation (occidentale) puisse_aboutir a
un nouvel autoritarisme de type fasciste et aucun
pays d’Occident ne peut écarter cette éventualité,
Ceci dit, il est peu probable que le fascisme nous
mette sur la voie de lasolution au probme de la
démocratie occidentale. % J'en suis d’accord.

41. Néanmoins, il 'y a assez d’exemples d'é-
clats récents faséistes et racistes pour penser que,
bien qu’ils ne représentent pas une menace impor-
tante en eux.meémes, ils nous font voir que I'indif-
férence et la tolérance sont peut-étre des réactions
déja dépassées. Lorsqu'il y a violence, tomme ce
fut le cas & de récentes réunions du National Front
et du NPDynos Etats membres doivent examiner
dans quelle mesure la liberté classique de réunion
est compatible avec la liberté d'intimider les
autres ou de provoquer la violence. Lorsque les
écrits racistes circulent librement en calomniant
grossierement et en menacant les minorités, nous
devons nous demander quel doit étre le prix de
cette liberté. Surtout, notre résolution doit appe-
ler les Etats membres du Conseil a intensifier leurs
efforts pour extirper le. nouveau fascisme .dans
I'enseignement, de fagon que la nouvelle généra-
tion connaisse les conséquences de ces ¢royances
abjectes. Nous sommes tous honteux quiil ait fallu
un feuilleton de la télévision commercial’ pour
obtenir ce résultat en Europe. . .
42. Il n'y a pas de diagnostic siir pour savoir a
partir de quel moment un groupe ddéologie
fasciste ou raciste plus ou moins fantaisiste est

susceptible de devenir un danger réel.

A relire I'histoire et surtout I'ofigine des
mouvements fascistes et nazis des années 20, on
éprouve encore aujourd’hui des difficultés 4 com-
prendre ce qui fut pourtant une dure réalité, se
soldant par quelque soixante millions de’ morts.

IIn’y a pas de théorie scientifique précise
sur les conditions pouvant donher naissance a un
mouvement fasciste susceptible d'exercer une
influence réelle dans une société. On ne connait
pas tous les ingrédients, ni surtout le dosage.

La prévention ne peut-étre la mission des
sociologues ou des politologues. Cest la fesponsa-
bilité de tous les citoyens et surtout des hommes
politiques et des gouvernements. :

43, La lutte contre la-.rec'r,udcscenqé du fas-
cisme et du racisme c’est le perfectionnement de la
démocratie dans le sensde plus complet du mot.
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Wc must go beyond the classical forms of
political democracy and extend the practice of

democratic principles to new fields.

Above all we must improve the working
of democratic institutions, increase citizen partici-
pation and- fight against public lack of interest in
political questions.

We need more social justice and more
econouuc sccurity. A man who is unsurc of his

~ means of his support or of keeping his job, the

man who i$ afraid of the neighbour with whom he
is competing for his livelihood thinks badly, judges
badly and chooses badly. Such a man is likely to
follow a demagogue who flatters his instincts and
promises the protection of a leader sent by provi-
dence.  :. - .

44. A flexible and rapid adaptation of insti-
tutions to the new circumstances avoids tension
and forestalls disputes which arise from the
divorce between formal legality and the new

: S \

If -all political parties follow a policy of
seeking the greatest possible convergence of
opinions, just solutions, active social solidarity and
access for all to culture, education and justice to
the greatest possible extent, this would be the best
means’ of fighting fascism and forestalling racist
theories and practices. i

45. The democratic governments of ct’mntn‘e_S

. which have experienced fascism nopmally redet
. rapidly and in the right manner. . :

The banning of fascist parties, publi-

~ cations and manifestations may dispel the worries

of some people, but they are not normally ad-
equate tools in the struggle against the political

- aspects of fascism. The democratic parties above

all have to stand united and resist the temptation
to “make theirs’ certain slogans‘in:the hope of
winning the hearts of certain voters. -

The fundamental errors of Gi(l)letti‘and
von Papen.remind us of the'futility of trying to

© work together with fascists.

Similarly, the slogan of social fascism
perfectly illustrates the narrow-mindedness of
those wha later on had'to pay the highest price for
Nazism'’s victory.. The political parties thus have to
stand united in the.defence of democracy and the
right of minorities. : iy .

- 46. .. A’'permanent vigilance is necessary since
~ there is no.certain method of determining the
- conditions ‘under which a fascist movement may

develop amd succeed, and also considering the
unspeakabfehorrors to which the world was sub-

jected ‘under the hands of Mussolini and Hitler.

Rather than inveighing against the sensitive reac-

i §

Il faut dépasser les formes classiques de
démocratie politique et ingorporer ‘de nouveaux
domaines dans la pratique des principes dé mocra-
tiques. ; '

Il faut surtout améliorer 1€ fonctionne-
ment des institutions démocratiques; intepsifier |a
participation du citoyen, lutter cofitre la désaffec-
tion du public pour les problémes politiques.

Il faudra plus de_justice sociale et plus de
sécurité éconnmique: L'homme qui 4 peur pour sa
subsistance, son emploi, I'homme qui a peur du
voisin avec lequel il ést en compétition pour son
existence, cet hommesla raisonne mdl, juge mal et
choisit mal. Cet homme-Ia risque ‘de suivre le
démagogue qui flatte ses instincts et promet la
protection de I'homme providentiel.*

44 L’adaptation souple et rapide des institu-
tions aux données nouvelles évite les tensions et
prévient les@ontestations de Ja légalité formelle en
divorce aved'les réalités nouvelles. -

e

La pratique par tous les partis politiques
d’une pelitique vouée a la recherche d’un maxi-
mum de convergences et de solutions justes, la
pratique d'une solidarité sociale active et I'acces
de tous a la culture, a I'enseignement, a la justice
dans la mesure des possibilités sont‘ies meilleurs
moyens pour lutter contre le fascisme et pour
prévenir les théories et les ‘pratiques racistes.

45. Les gouvernements démocratiques des
pays ayant connu des régimes fascistes réagissent
en général de la maniére et avec la rapidité vou-
lues. - ‘

Les interdictions légales de partis, de pu-
blications et de manifestations fascstes, si elles
sont de nature a apaiser certains,. apparaissent
cependant d’une maniére générale peu adéquates
pour lutter contre des phénomeénes politiques. 1!
importe avant tout que les partis politiques démo-
cratiques fassent front et résistent a |4 tentation de
«récupérer» certains - slogans dans I'espoir de
récupérer quelques électeurs.

Les erreurs-monumentales de Gioletti et
de von Papen sont 13 pour nous rappeler 'inanité
des tentations de composer avec les fascistes.

De méme que le slogan du’social-fascis-
me illustre parfaitement I'état d’esprit borné de
ceux qui devaient par Ja suite payerie plus lourd
tribut au nazisme. Il fautdonc que les partis
politiques soient unis dans la défense de la démo-
cratie et de I'égalité des droits des minorités.

46. Du fait qu'il n'y a pas de méthode sire
pour déterminer les conditions d'éclosion et de
réussite d’'un mouvement fasciste, et’eu égard aux
indicibles malheurs que le' monde a subis de la
main des Mussolini et Hitler, une vigilance perma-
nente est nécessaire. Plutdt que d'incriminer les
réactions épidermiques des défenseurs de la

. -
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tions of the defenders of democracy, politicians
should * speak more forcefully * against
resurgence and manifestation of fascist theories or
actions, - ' :

471 - There is no reason to fear that the fascist -

movements will be able to play anything but a

marginal role in the near future. ‘However, it .

should. not be forgotten that authoritarian and

fascist reactions remain possible when serious
economic and social problems are combined with .

a conviction on the part of the general public that
~ democracy is not able to resolve such problems.
Social inequality, lack of education, unemploy-
ment, unfair sharing of expenses in society and a

general feeling of insecurity may not be the only !
causes behind the development and spread of

fascist ideologies. They are, however, certainly

contributing factors, in particular if international
_ politics Jead to irrational reactions of fear, humili-
“ation or revenge. : :

Greater social justice, better education
and an international Co-operation respecting the
rights of : nations do not only #fave.a valye in
themselves, but are also the best means of pre-
venting fascism andracism from coming to the
fore. 4 .

48. Finally your Rapporteur wishes to men-
tion that the European Youth Centre, which‘is
one of the most original and effective organs, of
the Coungil of Europe, has launched an initiative
of the highest interest from the point of.iew of
investigating certain themes treated in'this,report.
This initiative consists in convening a Conference
on Intolerance in Europe which will take place in
Strasbourg from 9 to 11 December 1980.( The
conference will deal with the problem from'three
different points of view: ) -

First, it will attempt to establish the situ-
ation with regard to the differences —ofaraciaj,
religious, ethnic, cultural, sexual or politiéal order
— which exist in Europe and to answer the ques-
tion as to whether these differences are respeoted
Or give rise; to discriminatory measures.

. The second approach ¢6ficerns the pfo_{
. tection of human rights within a Europe under-
- going rapid change. o o

: - Thirdly, the conférence will examine the
~essential problem of defiming the fundamental
 criteria - which education for tolerance should

m your Rapporteq;’:s opinion, to congratulate the -

_European Youth Centre for organising this con-
ference in the draft resolution,

.any
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démocratie, les hommes politiques doivent dénon-
cer toute recrudescence et toute manifestation de
théories ou de réactions: fascistes®

i
“

47. Il n’y pas de raison valable de craindre
que les mouvements fascistes ‘puissent sortir
demain de leur role marginal. Mays il ne faut pas
oublier que les réactions. autoritaires ‘et fascistes
restent possibles lorsqu’aux probl¢mes. économi-
ques et sociaux graves vient &’ajouter la conviction

dans la répartition des charges et le-sentiment
d'insécurité, s'ils’ fe*sont pas les €auses uniques
Sont cependant‘parmi celles qui favorisent I'éclo-
sion et la prolifération des idéologjes fascistes —
surtout si des'questions de politiquesinternationale
provoquent des réactions irrationnelles de peur,
d’humiliation 6u de vengeance. ?

Une plus grande justice sociale, une meil-
leure éducation et une coopération internationale
respectueuse des droits des peuples sont, outre
leur/ valeur intrinséque propre, des meilleurs
MOYeNs, pour prévenir le fascisme et le racisme.

48, Comme demier point volte rapporteur
désire mentionner que le Centre ewropéen de Ja
jeunesse qui constitue I'undes organismes Jes plus
originaux et efficaces dy Conseil de I’Europe a
entrepris une initiativp du plus haut intérét pour
I'approfondissement de ceftains thémes qui sont
traités dans le présent rapport: Ik s’agit de [a
convocation d’une conférence sur I'idtolérance en
Europe qui aura liey a. Strasbourg du 9 ay
11 décembre 1980. La.conférence traitera les pro-
blemes sous trois différents points da vye-

En premier lieu, elle essayera dé faire e
point sur les différences — d'ordre tacial. ethni-
que, culturel, sexuel,. politique "—: existant en
Europe et de donner réponse a, la’question de
Savoir si ces différences sont Tespectées ou bien sj
elles donnent lieu a des mesures de discrimination.

La deuxiéme approche concerne {a pro-
tection des droits de 'homme ‘au? sein® d'une
Europe qui est en train‘de subir des changements
rapides, Sl A A

En troisieme lieu I conference portera
sur le probléme essentiel de. déf:"njr-}les Critéres
fondamentaux auxquels devrait répondre I'éduca-
tion & la tolérance. Les adhésions quitsont parve-
NUEs aux organisateurs de 1a.part-de professeurs
eminents de plusieurs pays confirment I'intérét et
I'importance de cette initiative, Il v ligu. de I'avis
de votre rapporteur. de féliciter dans fe projet de
résolution le Centre européen de la jeifnesse pour

la convocation de cette conférence.

-
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The sitting was opened at 3.03 pm with Mr Ahrens, President of the Assembly,
in the Chair.

i OPENING OF THE SITTING

The PRESIDENT.- The sitting is open. ¢

2. MINUTES OF PROCEEDINGS

The PRESIDENT.- The Minutes of Proceedings of the last sitting have not yet
been distributed. They will be considered at the next sitting of the Assembly.

3. ATTENDANCE REGISTER

The PRESIDENT.- The names of those Substitutes present at the sitting,
of which notice has been given to the President, will be published with
the list of Representatives appended to the Minutes of Proceedings.

. WRITTEN DECLARATION

The PRESIDENT.- A written declaration on the Olympic Games has been
tabled (Doc. 5224) which has been signed by 15 members.

Any Representative or Substitute may add his signature to this written
declaration in the Table Office, Room 1079. If any names are added, the
declaration will be distributed again at the begimning of the next part-session
under Rule 48 (3).

5. SITUATION IN TURKEY

_The PRESIDENT.- The firét item on the orders of the day is the vote on
the draft resolution on the situation im Turkey contained in Doc. 5208 and

amendments. The debate was concluded this morning. The committee has
presented a draft resolution.
= )

1 should like to draw your attention to the fact that in the French'text
~~f the draft resolution on page iii, the last paragraph 17 should be renumbered
18 and on page iv, paragraph 18 should be renumbered 19. Twelve amendments and
one sub-amendment have been tabled.
We shall vote on them in the order in which they relate to the text, as
follows: Nos. 7. 8, 6, 9, 1, 10, 11, 2, 12, 3, 4 (sub-amendment No. 1), 4, 5. If
the sub-amendment to Amendment No. 4 is adopted, No. 4 falls.

We start with Amendment No. 7 in the draft resolution, replace paragraph 3
by the following:

"Considering that the timetable of liberalisation drawn up by the previous
military government has been formally respected". o

Mr CARDIA (Portugal), moving the amendment, said that the purpose of the
amendment was to avoid an inaccurate use of the word "democracy".
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Mr CAVALIERE (Italy) speaking against the amendment, said that the text
of the draft resolution represented a hard won and careful compromise. Any
amendmnet would destroy that delicate balance. The amendment sought to deny
the possibility that a part democracy could exist.

Mr STEINER (Austria) (Rapnorteur of the Political Affairs Committee)
said that the committee was not in favour of the amendment.

The amendment was not adopted.

The PRESIDENT.- The next amendment to be considered is in the draft
resolution, paragraph 4, replace the words "limits its demoeratic character"
by the following:

"compromised their democratic character”.

Mr DREYFUS-SCHMIDT (France), moving the amendment, said that he could
not accept the implication that all amendments were out of order because the
draft resolution was a package deal. The Turkish Constitution had not only
limited but compromised the democratic character of the elections. All
previous office holders in the democratically-elected governments were debarred.

Mr INAN (Turkey), in opposing the amendment, insisted that the elections
of 6 November were democratic. Not all senators had been debarred and he was
living proof. :

The amendment was not adopted.

The PRESIDENT.- That is followed by Amendment No. 6, in the draft
resolution, paragraph 5, replace the words "Welcoming the condition"”, by the
following:

"Noting the less bad conditions™.

Mr DREYFUS-SCHMIDT (France), moving the amendment, listed the categories
who had been debarred from election. At the time of the municipal elections
55 provinces had been declared in a state of siege. Only six parties had been
allowed to stand. The Council of Europe could not welcome the municipal
elections as democratic for they marked only a slight improvement.

Mr STEINER (Austria)(Rapporteur of the Political Affairs Committee),
said that the Assembly should welcome any step towards full democratisation.
The committee did not accept the amendment.

The amendment was not adoptad.

The PRESIDENT.- 'Now we come to Amendment No. 9, in the draft resolution,
paragrapn 7, delete the word "full" before "restoration of democracy".
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Mr CARDIA (Portugal), moving the amendment, said that those who felt
that some re-establishment of democracy in Turkey had taken place should
vote against the amendment and vice versa.

Mr ELMQUIST (Denmark) (Chairman of the Legal Affairs Committee).~-/The
committee has not had the chance to consider the amendment, but the
chairmen and rapporteurs of both committees have stressed that democracy is
not black or white but an evolution. I therefore support Mr Steiner's
original proposal and ask the Assembly to vote against the amendment.

Mr STEINER (Austria) (Rapporteur of the Political Affairs Committee)
said that the committee did not accept Amendment No. 9.

The amendment was not adopted.

The PRESIDENT.- That is followed by Amendment No. 1 im the draft
resolution, paragraph 13, after the words "their lawyers'' insert the
following words:

"before the military courts and in particular".

Mr DREYFUS-SCEMIDT (France), moving the amendment, said that everybody
was worried by the serious restrictions on the right of defence and the
access of lawyers to clients. The amendment did not refer only to the mass
trials.

Mr STEINER (Austria) (Rapporteur of the Political Affairs Committee)

said that the committee had expressly separated the mass trials from the
military courts and the committee opposed the amendment.

The amendment was not adopted.

The PRESIDENT.- Next, we are to consider Amendment No. 10 in the draft
resolution, paragraph 16,

. B replace the word "democratisation" by "liberalisation";

{i. delete the word "full" before "compatibility".

Mr CARDIA (Portugal), moving the amendment, said that the word
"liberalisation" would imply the process of democratisation and was therefore
preferable. He withdrew the second part of the amendment.

Mr BLENK (Austria) said that the two parts of the amendment were not
connected. In view of, the constitution of the Council of Europe, it was
better to talk about democratisation than liberalisation.

Mr STEINER (Austria) (Rapporteur of the Political Affairs Committee) said
that the committee had voted against the amendment.

The amendment was not adoptead.

The PRESIDENT.- We are to take next Amendment No. 11, in the draft
rasolution, 9aragraph 17 (A), to delete the word "democratic" before
"normalisation".
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"by putting an end to the infliction of hardship on political
refugees in various ways such as stripping them of their
citizenship, confiscating their assets in Turkey, and refusing
passports to their families in order to prevent their unification;"

Mr MILLER (United Kingdom).- Paragraph 17 in general seems to be the
very crux of the debate among ourselves about Turkey's continued membership
of the Council of Furope. It urges the Turkish authorities to bear in mind
the requirements of the Council of Europe's Statute and the European
Convention on Human Rights. Thus the amendments are a catalogue of what
is wrong with Turkey. What could be a better start to putting into effect
the human rights improvements that we want and the improvements in
conditions for the people and the welcoming back of Turkey into this

“committee of nations than putting an end to the infliction of hardship
on political refugees?

I do not know whether, to save time, I should refer to the other
~~amendment, which is about the Kurdish people. Do you, Mr President, want
them taken separately?

The PRESIDENT said that only Amendment No. 3 was being taken.

Mr STEINER (Austria), Rapporteur of the Political Affairs Committee,
said that the committee was not in favour of the amendment.

The amendment was adooted.

Mr FREESON (United Kingdom).- .‘On a point of order, Mr President.
Would it not be helpful if, on each occasion, the numbers of votes on
amendments were announced so that we knew straight away what the figures
were?

The PRESIDENT said it was not the practice of the Assembly to announce
.. voting numbers except when a roll-call vote took place.

-~ The PRESIDENT.- We come next to Amendment No. 4 in the draft resolution,
at the end of paragraph 17 B, to insert th2 following new sub-paragraph:

7™ "by recognising the right of the Kurdish people to be treated
humanely and to exercise and develop their language and culture;"

Mr MILLER (United Kingdom).- In recognition of the small modicum of
Success that we have had this afternoon, may I take it that the request in
Amendment No. 4 is subsumed by the success that we had on Amerndment No. 3?
Since more rights are being given to a very large number of people in
Turkey, will they extend to the 12 million Kurdish people? I am talking
not about separatist movements but the right to be treated humanely and to
exercise and develop ome's own language and culture.




AS (36) CR 7
35 - 40

The PRESIDENT.- I call Mr Steiner to deal with Sub-Amendment No. 1,
to Amendment No. 4, replace Amendment No. 4 by the following text:

"In the draft resolution, paragraph 17 A, sub-paragraph iv,
after the words 'political parties', insert the following
'all rights of the minorities’.

Mr STEINER (Austria), Rapporteur of the Political Affairs/Committee,
moved the sub-amendment. Its wording was preferable to that:of
Mr Miller.

Mr MILLER (United Kingdom).- Half a loaf is better/than no bread. I
am therefore pleased to accept Mr Steiner's sub-amendment.

The sub-amendment was adopted.

Accordingly, the amendment was not adopted.

The PRESIDENT.- Finally we come to Amendment No. 5 in the draft
resolution, in paragraph 19, to replace the words "at the latest at the
beginning of the 37th" by:

"for its discussion at the next part-session of the 36th".

Mr MILLER (United Kingdom).- ‘I am not sure whether this amendment
would be of any great consequence. The situation in Turkey has now been
in existence for almost four years and I recognise that to push things .
forward by a month or two would not serve any great purpose. With the
permission of my co-sponsors, ‘I beg leave to withdraw the amendment.

The PRESIDENT.- Thank you, Mr Miller. Sir Geoffrey Finsberg, do you
wish to speak against Amendment No. 5?7

Sir Geoffrey FINSBERG (United Kingdom).- As Mr Miller has wisely
withdrawn the amendment, I do not need to speak.

The PRESIDENT.- We will now proceed to vote on the whole of the draft
resolution contained in Doc. 5208 (as amended).

A vote by roll-call has not been requested. The Assembly will vote by
a show of hands.

Will those in favour of the draft resolution please raise their hands?
Those against?
Are there any abstentions?

The draft resolution in Doc. 35208 (as amended) is agreed.
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Mr VOGT (Federal Republic of Germany), in explamation of vote, said
that ne had voted against the draft resolution on behalf of the Greenms.

The text would have been improved if several of the amendments had
been accepted. It had not been a good day for democracy. Many had hoped
that the Assembly would not give Turkey the label of a democracy.
Allegations of torture had not been denied, and proper investigatioms of
the Turkish situation had not been possible. The Assembly had missed an
opportunity.

Mr ALEGRE (Portugal), in explanation of vote, said that he had not
found it possible to vote in favour of the draft resolution because some
of the wording was unacceptable.

Mr VIAL-MASSAT (France), in explanation of vote, said that he took
exception to having been described as a Stalinist by a Turkish member. He
would take no lessons in democracy from a Turk.

Mr Flanagan, a Vice-President of the Assembly, took the Chair.

LAW OF THE SEA

The PRESIDENT.- The next order of the day is the presentagiOn by

Mr Ha of the report from the Legal Affairs Committee om United
Nations\Convention on the Law of the Sea (Doc. 5194).
The 1ldgt of speakers closed at the end of thi 's sitting.

Rapporteur of the Legal
tions Convention on the Law of
ensive document. It contained
esolutions. It covered all

n the use of the sea and had been opened
. It would come into effect when it had

described the United
complex and compr

Affairs Committee
the Sea as a highl
320 articles, nine a
conceivable rules requ
for signature on 4 Septemper 19
been ratified by 60 state

ad held a conference in Palermo to discuss the
or the member states, particularly

the exploitation of regburces inm\and under the sea, and proposed procedures
for possible disputes/ No agreemext had been reached at Palermo. Of the
132 signatories of i were member states of the Council of
Europe.

The Council of Europe

The main jproblems were to provide fo
There were a¥so problems about fishing righ
zones. Th
would hav

controlling deep sea-bed mining.
and the definition of coastal
closing date for signature was fast approaching so a decision

to be reached quickly.

The Committee was urging the signing of the vention because it
ed that the requirement of 60 ratifications wowld be achisved fairly

and that therefore member scates could best co-orglnacte Cheir

cagpaign for improvement of the Convention from withi;?\\ghey also

lieved that it was important for the Council of Europe &g be involved in

/tne.prega?atory cgmm1§510n that would pave the way {or the 5Qunding of the
proposed incsraational sea-ped authority and the law of the sea tribunal.

-
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The sitting was opened at 10 am with Mr Ahrens, the President of the
Assembly, in the Chair.

1. OPENING OF THE SITTING

The PRESIDENT (Translation).- The sitting is cpen.

(e

MINUTES OF PROCEEDINGS

The PRESIDENT (Translation).- The minutes of proceedings of the last
two sittings have been distributed.

Mr HARDY (United Kingdom).- On a point of order, Mr President. I am
sorry to raise this poiut of order without notice, but I have recently
learnt that a pass for a Turkish visitor to the Council has been withdrawm.
It was provided for Mr Cahit Baylor through the offices of my colleague,

"~ Mr Tom Cox. Mr Baylor was told yesterday that he must surrender his pass

and was compelled to give it up. He is now, therefore, prevented from
attending and observing our debates, which is the very reason why he came
to Strasbourg from London. It is obvious that he is extremely disappointed
and we in the British Labour delegation are seriously disturbed by the
action that I have described.

I ask that the matter be considered urgently and request that
Mr Baylor be allowed access to the public gallery today. I must also ask
for an explanation of the withdrawal of the pass, although I accept that
it might not be possible for you to give such an explanation now.

Mr MILLER (United Kingdom).- Further to the point of order,
Mr President. May I point out that it is a widespread and correct practice
in democracies that, irrespective of whether one agrees with the point of
view that is being expressed, people have the right to what the British and
no doubt others call lobbying of Members of Parliament and therefore
lobbying members of this Assembly. Many people might not agree with the
point of view being expressed by the person who is legitimately lobbying,
but I and the British delegation think it right that that privilege be
accorded to accredited people, in the bona fides of whom members of
national parliaments and of the Assembly must have confidence. 1 strongly
agree with Mr Hardy that the matter should be investigated as a matter of
urgency.

The PRESIDENT said that he had ordered the matter to be investigated.

'“‘-‘a minntag =yeral aoraad +n
g MmIiance er @Iy 2ed ToO.

3. ATTENDANCE REGISTER

The PRESIDENT (Translation).- The names of those Substitutes present
at this sitting, of which notice has been given to the President, will be

proceedlngs.

4.  MEETINGS OF COMMITTEES

™y YBRITRENT R T e S : : T 47
208 JolLgiulaiia LesdRSLATLON,) .~ . SO0U LU LlKe

a printing error in the English version of the notice for this morning's
sitting (Notice No. 6).
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The committee which will meet at 2 pm in room 2-10 is the Committee on
Parliamentary and Public Relatioms, not the Committee on Relatioms with
Non-Member Countries as printed.

I should also like to announce that a meeting of the Sub-Committee of
the Committee on Economic Affairs and Development on North-South: _Eurcpe's
Role, will take place at the end of this afternoon's sitting in Room 2-8.

B DEBATE PROCEDURE - LISTS OF SPEAKERS

The PRESIDENT (Translation).- I understand that a difficulty arose in
the application of our rew procedure during the debate on the defence of
democracy against terrorism in Europe, when some members wished to postpone
their speeches from Tuesday evening until Wednesday morniag. The practice
of the Chair has always been to allow a change of this kind to be made
and to place such speakers top of the list when the debate is resumed.
Under our new system of time limits this practice disadvantages members of
the Assembly who attended throughout the debate, but ‘may be prevented from
making their speeches by other members, higher on the list, postponing
theirs. In similar circumstances in future I intend %o place members who
postpone their speeches at the bottom of the list.

Yesterday, in the same debate, other members raised points of order on
the compilation of the list of speakers. This is not the first time thac
this matter has been raised, but I am happy to explain the procedure again.

In compiling the list of speakers I have regard to the duty laid upon
me, in accordance with Rule 32 of the Rules of Procedure, to give the
various points of view a fair hearing, and in the interests of the debate
to depart from the order in which Representatives have entered their names
or have asked to speak. I also have the duty to see to it that, as far as
T am able, the time is divided as equitably as possible among all members.

In the absence of any information given to me by the chairmen of
national delegations and the political groups concerning the priority to
be granted to a particular member of their delegation or group, and in
accordance with the long-established practice of my predecessors, I give
priority to the speakers first by country, secondly by political viewpoint.
I also take account of the priority speakers have been given in other
debates. I think that this method, which has not changed for some years,
contributes to effective debate. I should be reluctant to change it now.

It has also been a long-established practice to allow two members to
exchange places on the published speakers list by mutual agreement. I
think that that is for the general convenience of the members of the
Assembly. I shall alse allow, at my discretion as to the circumstances,

a member of the same,nationality to substitute for another not on the list.

6. SITUATION IN TURKEY (Resumed debate)

- = e A - . - - -

e ZORDAEMN (TISCSLSTION) . LuR JAT3T JTCEer ol o€ 23y .5 ong
resumed debate on the report from the Political Affairs Committee
(Doc. 5208)/and the opinion of the Legal Affairs Committee (Doc. 5216)
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The disucssion was interrupted yesterday after Mr Cavaliere's
contribution., There are 27 speakers om the list.

I remind members that they have agreed to observe a time limit of seven
minutes om all speeches and that the general debate must be concluded by the end
of the morning sitting. The replies by the committees and votes can take place
when we resume this afternoon ac 3 pm. The speaking time has been set at
seven minutes.

Lady FLEMING (Greece) realised that she disagreed with many members of
the Assembly on the best means for assuring democracy in Turkey. However,
looking at the experience of her cwn country, she believed that this gesture
towards democracy was merely a sop to the people, intended to reinforce the
rule of the military authorities with a semblance of democraey while they
continued to violate basi: human rights.

In their struggle against the colonels the Greeks had been greatly helped
by the Council of Europe's statement that the colonels' regime was undemocratic.
By the passing of the draft resolution, on top of the accreditation of the
Turkish delegates, the Council had deprived the Turks of that weapon and
support that had proved invaluable to the Greeks. She respected the individual
Turkish delegates but they did not represent true democracy.

Conditions in Turkey were incompatible with membership of the Council of
Europe, which could no longer claim to be @ club of true democracies. The
draft resolution detailed some of the shortcomings and expressed many pious
hopes for improvement. But the Council of Europe had been expressing such
hopes for four years and the continuing conflict was destroying the unity
of the Assembly. She wanted to see a free Turkey which she could welcome as
a member of the Council of Europe.

Mr BLAAUW (Netherlands).- My speech will be brief, because much. has already
been said about the report. First, I thank the Rapporteurs and the Chairmen
of the two sub-committees for their work and for the revealing information
that they brought back from their visit to Turkey, particularly from their
visit to the Turkish prisons. The'result of that investigation is a report
fairly critical of the present situation as well as the past. It is clear
that there is much to be done in Turkey in many aspects of legislation. There
is much work that must be done by those elected in the recent election which -
let us be honest - was not a full general election., We hope that our Turkish
colleagues here will take back to the Grand Assembly the message that something
must be done in practice, by legislation, to do away with undemocratic
tendencies.

I am worried apout @amy chings chac nave nappensd and are nappening in
Turkey. There are still) rumours of the violation of human rights, torture,
mass trials, lack of‘support for those who stand trial, and sentences passed
for purely politicaifreasons. To use an underscatament, that iIs zot the
way to do things.
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Qur anxlety about the violation of human rights does not mean that we
have any sympathy for, or would give any support to, those who oppose the
Government in Turkey by terrorist acts, either wirhin Turkey or intermationally.
In another report we have already made plain that we deplore all forms of
terrorism. Those who oppose what is happening in Turkey can never be
supported if they express themselves through terrorism.

The report is rather sharp but our aim is to help Turkey. In the
recommendation we give clear guidelines about how Turkey should progress
to real and full democracy., I hope that those Turkish members of parliament
who are here will take home to their hundreds of colleagues in the Grand
Assembly the message that - whether or not there is to be a summer recess -
they must get down to work, because theres is much to be done.. I hope that
in a year's time when we review the situation in Turkey we shall be able to
say to the Turkish Government and Grand Assembly and those who represent
them here, "Well done". If not, we shall be in trouble.

Mr VIAL-MASSAT (France) said that the debate on Turkish credentials would
influence the Council of Europe for years to come since they had allowed
representatives of an undemocratic regime to be present. The communist group
regretted that as, if the Council of Europe was a forum of the rule of law,
those in power in Turkey should not be present. Turkey was a fascist state.
The Greek colonels had not benefited from representation at the Council of
Europe. The Turkish electicas had changed ‘nothing.  Human rights were
violated, the fate of the Kurds and of prisoners was appalling. The evidence
of those who had visited Turkish prisons was irrefutable and ome should
remember how the Red Cross had been deceived by the Nazis. He would vote
against the draft resolution and work in support of democracy, the end of
torture and the release of political prisoners. '

Mr HESELE (Austria) said that the Austrian delegation supported the draft
resolution, which consisted of a catalogue of requirements of the Turks.
The vote for Turkish representation had been conditional on progress to
democracy. Both sub-committees thought that there were signs of development
in the right direction. The election law had been changed since November 1983
and, although criticism could still be levelled against the Turkish Government,
it should not be against the parliamentary delegation or the Grand National
Assembly since they had tried to ensure smooth running of democracy. He
had always regretted when there had been one Turkish representative at the
Committee of Ministers that there had been none in the Assembly.

More progress was neededs No democratic system could avoid full compliance
with the European Convention on Human Rights. The trade unions and the
press ought to be free and torture had to be eliminated. The Council of
Europe was sending that programme to Turkey and demanding further progress,
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Mrs AASEN (Norway).- Strong appeals have been sent by the European Trade
Union Confederation to the Assembly to show solidarity with the trade union
movement by not admitting a delegation from the not democratically elected
Turkish parliament to the Assembly until a number of demands as regards the
principles of human rights have been fulfilled by the Turkish authorities.

Those demands are that the trial against DISK and its leaders be stopped,
that the DISK leaders still in prison be released, that trade union rights be
restored, that democratic rights be re-introduced, that political prisoners
be given an ammesty, that prisoners be treated according to the principles
of human rights, and that freedom of the press and freedom of speech be
respected.

The majority in this Assembly did not wait until those demands had been
fulfilled by the Turkish authorities, and by the Assembly accepting the
~credentials of representatives who have not been elected demoeratically, the
sossibility of putting pressure on the Turkish authorities has diminished. 1t
is impossible to explain to trade union members why an institution like
~he Council of Europe, which has as its very foundation the principles of
auman rights and of genuine democracy, in this way failed to show solidarity
“~yith the victims of violations of human rights.

The Council of Europe is regarded as the conscience of Europe on human
rights. I wonder whether chose trade union members who are in prison because
of their devotion to working for human rights are confident today that this
conscience is strong enough and alert enough: I wonder how young people
in our member countries will react. I wonder how the young generation is
to be convinced that the fight for human rights in-this organisation is good
enough, is honest, when they also discover that fundamental demands for
human rights are being overlooked.

Mr Stoffelen assured us yesterday that we should not have double standards
o2 human rights. I agree completely but I am afraid that those suffering
in prison because of their belief in human rights will accuse the Council
of Europe of applying double standards to Turkey. It is my conviction that
the Turkish people do not deserve a second class democracy such as that in

~Lurkey today.

It is intolerable that leaders of the peace movement in Turkey have been
imprisoned and given sentences by a military court of up to eight years. The
leaders of the peace movement include the presidents of the Turkish medical and

“™ar associations, two columnists from the country's most respected newspapers,
rour members of parliament, the wife of the former mayor of Istanbul and
several professors.

In an articles writtanfEf@ the Washiagton Post on 18 March this year,
Colman McCarty was absolutely correct to underline that those lsaders are
in no way terrorists. ,Bé&cause they are afraid that we are on the way to
destroying our own plane®ibacause of *he increase of atomi: weapons and
because they take seriously the proposals from the United Nations
disarmament conferences to build up a strong peace movement, they have

been silenced Hv the ([ TEThkish zenerals Ia the arsizla, M= Vcolzweey 33id:
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"Instead of being given a platform to speak from - they have
been given a cell to rot in."

I wonder whether any member of the Assembly dares sav that he does not
agree with those words and whether anyone dares say that he does agree, if
he does.

How can we believe in the Turkish Government's commitment to democracy
as long as all the violations of human rights listed in the two reports
still exist? I am afraid that the acceptance of the credentials of the
Turkish delegation will be used as a victory for the Turkish authorities.
The victims of violations of human rights by those authorities - the
weakest - should have been supported by the Assembly, but instead it
supported the authorities - the strongest. Where is the conscience of the
Council of Europe? The doors of this Parliamentary Assembly have been
opened to the Turkish delegation, although the doors to freedom are still
closed for the victims of violations of human rights in Turkey. I am
afraid that by that act we have moved backwards instead of forwards in the
work for human rights.

Mr AKARGALI (Turkey) reminded members that/ his own Motherland Party was
only a year old, that the Turkish elections had happened only six months
previously and that Turkish members' credentials had only been ratified 48
hours before. Despite the short time which had elapsed since the progress
to democracy in Turkey had begun, there had been considerable achievement.
He assured members of the democratic mature of the intentions of Turkish
parliamentarians, and cited as two examples of the Bill that he had himself
signed providing for a restricted ammnesty in Turkey, and the recent decision
of the High Tribunmal, which had quashed a lower court's decision banning
a political party.

The stream of democracy was flowing irresistibly in Turkey, and he asked
colleagues, especially French Socialists, to check their facts before they
spoke about Turkey, and to take care not to accept unquestioningly the
pre-packaged information which ‘emanated from Moscow.

The trust that the Assembly had placed in Turkey would be respected.
It had not been pleasant comstantly to hear the stringent criticism of
Turkey in the Assembly, but Turkey attached great importance to its full
membership of the Council of Europe. Greece was Turkey's only democratic
neighbour and it was otherwise surrounded by totalitarian states. The EC
‘and NATO were not prineipally concerned with democracy.

The PRESIDENT asked Mr Akargali to conclude his remarks.

Mr AKARCALI concluded by emphasising the Turkish view that the
Council of Europe was the principal forum through which democracy was
fosterad.

Mr MENDES (Portugal) considered that the draft resolution accorded
with Council{@f ™ Surove orineiples.

There was a long way to go before Turkey could be described as a true
democracy, but there should be more efforts to ensure that Turkev

continuea aLong 1CS democratlc pacn. 3efore cne milicary cakeover Turkey
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had not been democratic: for example, assassination had been usad as a
political tool. He hoped there would be no reversion to that. Contacts
were essential, as the Portuguese experience had shown, in helping to build
up a fledgling democracy. Having chosen the iestern camp, Turkey was
particularly prey to attempts at destabilisation from its authoritarian
neighbours.

But there could not be different forms of democracy in member states of
the Council. Turkey should maintain steady and visible progress towards full
democracy. The municipal elections had been one step, but it should be
followed by others. It was most important that rapid measures be/taken to
meaintain the dignity of human life, and the state should use only limited and
justifiable means to uphold law and order. Accused should be brought to
trial quickly and given proper rights at their trial.

The experience of Portugal and of Poland was that the path to democracy,
once embarked upon, would not be left.

- Lady Fleming, a Vice-President of the Assembly, took the Chair,.
-~ Sir Anthony GRANT (United Kingdom).- We have debated Turkey incessantly

in the Council of Europe and I have taken part in almost every debate.

I remind the Assembly, as I have often Teminded it before, that there was
no true democracy in Turkey immediately prior to the army takeover in
September 1980 - there was chaos. I further remind the Assembly, as I have
often reminded it before, that the most fundamental of human rights = the
right not to be murdered -~ was being flouted 20 times a day. I agreed with
the then Foreign Minister of Greece who told me that the Turkish generals had
no alternative but to take power and that there was no comparison with the
colonels’ dictatorship in Greece, I met General Evren and I believed that he
was sincere in desiring a return to democracy when he announced a timetable..

Some of our more Left-wing colleagues, however, have always taken a more
gloomy, suspicious view and their suspicions have repeatedly proved ill-founded.
For example, on 6 October 1982, our colleague Mr Budtz said:

—

"Whatever the generals say, there are no signs in their plans of an
intention to go back to demoecracy".

Then the Constitution was published.

—

On 26 January 1983, Mr Budtz said:

"the Constitution cannot be expected to be democratic ... the Junta will
siaply continue its édxidtence”.

The Constitution was approved by 92% of the votars in a referendum which was
considerad fair by alll impartial observers. Thers were chen eleccions in
which the junta's favoured party did not succeed. That result was confirmed
in local electioms.

Our Left-wing colleagues then concentrated on ill-treatment and torture
in prisons. There was torture before September 1980, as Amnesty International
reports pointed/out. I do not recall the Left wine romplainine ahont +“hat.
The present regime is, by comparisonm, vigorouglv bringing those who are
guilcy orf cruel behaviour to justice.
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With colleagues, I recently visited Mamuk prison in Turkey. It was
well-run but tough - but, after all, prisons are not meant to De four-star
hotels. Conditions thare were, I thought, slightly better than those which
I enjoyed when I first joined the British army.

Do not take it from me; listen to our friend Mr Dejardin, as reported
in a statement to the press after his visit. He said:

"Je met and talked with four prisoners who, according to Ammesty
International, are dead. They looked very healthy to me... We did
not see a trace of torture. We cannot say there is no torture, but
we cannot also say that there is".

I agree with Mr Dejardin. However, I sincerely hope that Turkey will speed
up the trials that have dragged on for far too long. Why not separate the
worst nffsnders from the lesser ones and pursue those guilty of murder and
violence as vigorously as possible and give ammesty to the minor non-violent
offenders?

0f course there is more to be done, and of course, it takes time, as was
the case in Portugal, which banned some political parties at its Firac
election. It also took time in Spain, but we embraced both in our Council
of Europe family and we have never regretted it. As virtually all European
ambassadors in Ankara told us, there is still some way to go, but Turkey is
moving in the right directiom.

I have sometimes been critical of Mr Ludwig Steiner, but I have never
doubted his remarkable diligence and energy. His report is a hard-fought
compromise. I hope and believe that in ome year's time we shall be able to
cross off many of its criticisms. I hope that my Turkish friends will
make my forecast much more accurate than that of some of our. Socialist
prophets of doom.

~ Mr KITTELMANN (Federal Republic of Germany) questioned whether all
the speakers in the debate had specifically addressed themselves to democracy
in Turkey. He supported the resolution and largely agreed with Sir Anthomny Grant.
He repudiated suggestions that Mr Steiner had acted in bad faith. Many
criticisms had been based on unsupported allegations of viclations of human
rights. Those making allegations should produce their proof or remain silent.

Mr KARAKAS (Turkey) expressed his great pleasure at being present in
the Assembly. He was glad that Turkey had been offered a helping hand by the
Council of Europe. As a former speaker of the Turkish parliament he had
himself found it diffieult to accept the need for military rule but before
the military takeover law and order had broken down compietely and democracy
had been almost impossible. Turkey had been through a difficult time but
the military authorities had respected the timetable for the restoration
of democracy.
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He did not accept that the Grand National Assembly had been elected
undemocratically, for it had been endorsed by 92% of the populatiom. One
of its first actions had been to make it possible for a wider range of
parties to stand in the municipal elections, a demonstration of progress.
The Council should not refuse its support for Turkey in its struggle for
democracy.

Mr CARDIA (Portugal) sympathised with the Turks in their problems with
hostile neighbours and the threat of internal terrorism, both of which
could destroy democratic or quasi-democratic countries. He was glad to see
Turkey a member of NATO. However, the definition of democracy should not
be changed for mere expedience. Not only had the will of the majority to
prevail but the right of opposition had to be respected. . There could be
benevolent autocracies or dictatorships but that benevolence did not make
them democracies.

The PRESIDENT.- Mr Hardy, have you chosen to speak for only five
minutes, or is it an error?

Mr HARDY (United Kingdom).- I hope that it is an error,
Madam President. I originally asked for .five minutes hecausas I
had planned to speak for seven minutes earlier in the week.

. Having addressed the Assembly on the subjeet of Turkish membership on
several occasions during the past few years;and bearing in mind the earlier
comments of other parliamentarians who cling to democratic practice, I shall
not need to make a long speech. My colleagues and I in the British Labour
delegation wish that we could welcome Turkish participation here. However,
we are not able to do so, and we shall not be able to do so until Turkish
political arrangements provide the justification for doing so.

The situation in Turkey cannot be described as fully democratic.
Anyone who so describes it is deluding himself. I point out that concern
about the absence of democracy will be expressed in this debate by 16
Socialist speakers from 11 countries. Excluding speakers from Turkey, there
will be 12 speakers from the political Right, including six from the British
Conservative party. We note their current influence and responsibility.

We all accept that there is an intention to restore democracy in Turkey
and that there has been some movement in that direction, but no one could
claim that the restoration of democracy has been achieved. We hope that it
will be achieved, and we frust that we shall help it to be achisved, but we
cannot claim that it has happened yet.
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There are some members who appear to be opposed to the observation of
any achievements and who are critical of any prospect of the continued
monitoring of events and developments in Turkey. I believe that monitaring
should continue. We should certainly avoid internal interference - that
would be an abuse - but I cannot object to the observation of any departure
from political freedom and civil rights in Turkey or elsewhere. Lfythere
were any such failure in my own country, I should wish it to be observed.

The report demonstrates that some progress has been made. , There were
the local elections a few weeks ago, but martial law still covers most of
the people and uncouvicted prisoners of comscience still languish in goal.
Turkey's representatives with us today are drawn from a Grand Assembly which
is not based on political freedom. Many individuals and some political
parties were not allowed to contest the election. We would be wrong to
endorse - indeed, we have been wrong to endorse - the anti=democratic and

anti-representative base of that assembly.

Sir Anthony Grant suggested that some of my colleagues were guilty of
unfounded suspicion, but even he had to coucede, and make suggestions about,
the absence of civil rights. 'The fact that civil rights are absent in whole
or in part should be a matter of significance in our considerationms.

We appreciate Turkey's difficultiess. I hope that our countries will
assist Turkey to overcome those difficulties. If Turkey makes economic
progress, it may be possible for politiecal and human rights to be more
readily conferred, but those rignts do not yet exist in sufficienc
quantity to justify the decision which the Turkish representatives wish us
to make.

We have been told that if we disagree, we should abstain from voting.
My colleagues in the British Labour delegation cannot possibly abstain in the
present situation, where right, freedom, and democracy do not exist. We shall
continue to hope that one day — which we hope will be soon - we shall be able
to vote with, and welcome, our Turkish colleagues. However, until democracy
exists in their country it would be wrong and dishonest, as well as utterly
irresponsible, of us to do so.

Mr REDDEMANN (Federal Republic of Germany) said that the Council of
Turope had had many debates om human rights and on Turkey but there was a
. difficulty about setting up themselves as sole defenders of human rights.
The reputation of the Assembly was as much at issue as human rights in
Turkey. For many years the Council had had contacts with the military
leaders in Turkey and had noted progressive improvement, SO he welcomed the
new Turkish mempers. {No€ all the coaditioms Zor the dsfance of human rights
had been met in Turkey and the Council should continue to pay critical attention
to the Turkish government. He supportad the work of the Politicu! Affairs
Commiccee.

Mr INAN (Turkey).- The country which I have the honour to represent
25 heen Jn =hay:zanda of =his Assemblv for the nast three vears. We are
becoming a regular item on the agenda, to the point tnat wnen L recurn aome
some of my countrymen will ask what will remain for the Assembly to do when
in has finished discussing Turkey. We are not complaining. It is an
?ndication of the close interest 1o my COUNCTY, and L prelier iatef2sc <9
indifference, even if some Of ctne remar<s are Dace will Jillarness and 7
difficult to accept.
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One of the principal rules of democracy, and of this body, should be
fairness and objectivity, and I do not believe that all the remarks that we
have been hearing about Turkey have been fair. The descriptions of Turkey
by some speakers as compared with tha descriptions of the Rapporteurs and
visiting delegations create such a picture that I have some doubts about
whether the country described is indeed oy country. I am reminded of the
report of a Scandinavian ambassador to his government about a year ago. He
said that the Turkey in which he represented his country was not the one.
described in the mass media in his own country. All this should be taken
into account.

Some limit should surely be expected. I am happy that Mr Vial-Massat's
concept of democracy in Europe will never prevail. Were his/concept to
prevail there would not be a Council of Europe. But such wiews belong to
history and will never come back.

I listened to your intervention in the debate, Madam President.
Yours and other interventions were bitter and critical, They seemed to be
an expression of systematic anti-Turkish animosity. Why? Because we are here
today from Turkey. Greece recovered its freedom and democracy 10 years ago, even
if that fact is now being used against us. Greece recovered its freedom and
democracy 10 years ago following the events of 15 July 1974, when we played a
very modest role. Had Mr Sampson succeeded in his coup in Cyprus in 1974 the
colonels would still be in power in Athens. We are happy that the colonels are
no longer there. Greece has recovered its freedom and is now using that
freedom against us. There is a limit on good neighbourliness and fairness,
it seems, but peoples have to live together in peace. It seems that you,
Madam President, think that that limif has now been reached.

The draft resolution, the amendments and the debate give me the feeling
that this Assembly is trying to write a new constitution for Turkey, as though
for a newly born state. It seems to be felt that Turkey is unable to draft a
constitution for itself, and that directives are being prepared for Turkey to
be governed. Perhaps members would like to nominate a governor general to

Turkey.

Turkey has nine centuries of experience of creating states. We were doing
it a long time before many member states of the Council of Europe came into
being. We are quite capable of writing our own constitution and governing
ourselves.

For others to attempt to write prescriptions is not always a democratic
and healthy approach. No doubt many people write such prescriptions with
good fselings and intantions) and we raspect them, but chere are octners wricing
prescriptions, on the lime that Mr Vial-Massat is taking, which could by
implication involve sending troops to Czechoslovakia to establish democracy
there. Others are using prescriptions for economic pressuras. Wwe are all
witnesses of this attitude. When writing prescriptions for others, even from
a democratic viewpoint and concept, there are still limits and a need for
care, and those limits should Se Taspectad.
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We in the Turkish delegation are here and I think that we have confidence
in all our partners. We expect confidence from them. We are not a newly born
state to be given lessons. We are not newly elected parliamentarians who have
to learn. If democracy has long been the practice in your country,

Madam President, it has been practised in my country for even longer.

The PRESIDENT.- Thank you, Mr Inan. Perhaps it would be betfer to
attack me when I can answer. When I am in the Chair, I cannot. do so.

Sir Dudley SMITH (United Kingdom).- More than 5,000 people were killed
during the small civil war - because that is what it was = in Turkey in the
period before September 1980. In addition to those poor, wretched 5,000
people, many others were wounded and considerable numbers went in fear of
life and limb during that period.

Since the military coup took place, and since the military restored order
in Turkey, remarkable progress back towards democracy has taken place. I was
assured in this Assembly by Socialists that that was the end of democracy in
Turkey, that I would not see democratic government again in that country. I
was assured that after that that there would not be‘a new constitutiom, that
there would not be free elections and that there would never again be a
delegation to this Assembly from Turkey, because if such a proposal were made
it would be soundly and roundly rejected by the Assembly.

All those prophecies have been confounded. Having been fortunate enough
to have been in Turkey before the coup, to have been there as an observer
during the election last November, and agaim only very recently for five days
as a member of the joint sub-committee of this Assembly, I must say that I am
very impressed, indeed, with the progress that has been made. I go so far as
to say that in Turkey today there is probably a better democracy than there
was several years before the takeover.

I am also consderably impressed with the high quality of the ministers
who now hold office in the administration in Ankara, and also with the
Members of Parliament, of all parties, who have been successful in achieving
election. We have been fortunate enough to be able to welcome several of them
here this week. ‘

During our visit, I felt that one of the most worthwhile and interesting
exercises was the meeting which our joint chairman, Mr Elmquist, was able to
arrange, through the Danish ambassador, with the diplomats who are present
in Ankara. We were fortumate enough to meet about nine ambassadors, all of
whom were able to give their professional, expert and independent opinion of
what was going on. Lithink it would be fair to say that, with the exception
of the Greek ambassador, all were complimentary about the progress that nad
been made, and all Jere extremely optimistic about the course tha: democracy
would take in Turkey. Even the Greek ambassador, to do him justice, was not
totally condemnatory. Although he was less enthusiastic than the others, he
was by no means ‘unhelpful.
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Qur meeting with Mr dzal, the Prime Minister, was a refreshing and frank
encounter. He made it clear that he needed time to improve the economy and
living standards and to advance democracy. He was one of the first to admit
that the country still had some way to go. In answer to one of my questions
he prophesied that in four or five years' time probably only about 8,000
people would be in Turkish gaols, compared with the numbers there now. He
emphasised that the authorities had to comsider carefully the prisoners who had
been responsible for previous insurrections, because it was feared that if
they were released they might become tomorrow's terrorists.

The Prime Minister said that he wanted stronger monitoring of Turkish
prisons. He agreed that they were below the standard of prisons in other parts
of Europe. He said that he was starting to remove martial law and was keen

“Mn re-establishing civil courts in Turkey. He comsidered that the press
was already regaining its freedom, and he said that some of the newspapers were
already critical of his administration and what he was trying to do, which
~vnderlined the fact that the press had freedom of expressiom.
) Like my colleague Sir Anthony Grant, I believe that dn Turkey there 1is
a need to speed up the outstanding trials. Some of them have dragged on for
too long. There should be an amnesty for most non-terrorist detainees.

We have heard much criticism of the constitution and of the residual
powers of the military junta. Turkey has been to the brink several times.
It has experienced a military intervention about every 10 years. Surely it 1is
sensible and intelligent to be prudent now and to try to found a democracy
which will be permanent and stable.

The Left wing in the Assembly, ‘as in so many other places, has been
highly selective in its attack on Turkey. I wonder whether it would have
been as critical if a Left wing government had been elected.

Mr HARDY (United Kingdom).- Yes.

Sir Dudley SMITH.- I beg leave to doubt that. It is significant to
le that whenever a Right of centre government gets into power, the Left wing
becomes very vociferous. The Left, as so often, has been wrong in this case.
It will be proved to be wrong, because Turkey will flourish. Its delegation
,#to the Assembly will enhance the Council of Europe.

Mr OZARSLAN (Turkey).- /This is indeed a great opportunity for me to
give you first-hand information objectively so that we can assess the situation
in Turkey and to enable us to contribute more actively to the normalisation
of relations between Turkey and this Parllamencary Assembiy.

When examining the situation in Turkey, one should take account of two
aspects. One is the process of democracisation in Turkey. The ocher is che
slanderous propaganda campaign against Turkey, initiated by those who do not
wish the process of democratisation to be successful.
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One should bear in mind the conflict between terrorism and democracy.
Everyone will agree that terrorism is a major threat to democracy and that
democracies have the right to defend themselves against terrorism. The
Parliamentary Assembly of the Council of Europe, being fully aware 6f the
seriousness of the problem, is seeking effective ways and means to defend
democracy against terrorism in Europe.

That conflict between terrorism and democracy was evidenced in Turkev
before 12 September 1980, I deem it useful to remind you that during the
three-and-a-half year period between the general election of 1977 and the
intervention of 12 September 6,000 people lost their lives and 15,000 others
were injured or mutilated as a result of terrorist attacks by both extremes,
as well as by separatist organisations. Those figures, which are not lower
than the number of soldiers and officers martyred and injured during the
battles of Sakarya, the most decisive and bloody battle of the Turkish war
of independence, demonstrate that Turkey was confronted with an undeclared
war.

Another statistic will make it easier to comprehend the magnitude of
the said threat. The number of firearms including rockets and rocket
launchers captured by the security forces from 12 September to date is about
900,000. The total value of that awesome arsepal exceeds $400 million. It
is opportune to underline that that arsemal would suffice to equip the
armed forces of several member states of the Council of Europe. It is also
useful to remember that the daily death toll of political terrorism was as
high as 25 in the few weeks preceeding the army's intervention.

However, in the period before 12 September not only was Turkey confronted
with imminent danger to its territorial integrity and the fundamental rights
and freedom of its citizens, but its political system and constitutional
organs were in a state of complete paralysis. An assessment of the developments
in Turkey in the past few years, with that background in mind, helps ome to
understand why the process initiated in Turkey in 1980 constituted an advance
from chaos to democracy.

As is known, the National Security Council that took the helm on
12 September 1980 declared that day that the objective of the intervention
was to eradicate terrorism, to establish law and order, to stabilise the
economy and firmly to reinstate pluralistic democracy,

Those who visited Turkey before the election had the opportunity to
observe that a consensus existed in the centre on two points: first,
democracy is a way of life in Turkey and any other regime would be
unacceptable to the people; secondly, people are equally determined not to
ratura to the pre-12{September pericd,
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The Turkish armed forces lived up to their promise and ensured che
re-establ {shment of democracy, The naew Constitution of the Repuhlic,
Supported by 92% of the electorate, was adopted. The general election
was conducted pProperly on 5 November 1983, Some 92% of the electorate
went to the polls and voted freely. Only 4,82 spoils their ballot papers,
The National Security Council was dissolved on § November 1983, and the
Presidential Bureau of the National Assembly was formed, Legislative and
executive powers were thus transferred unconditionally to elscted civilian

Turkey now has an elected parliament - not a "so-called" parliament,
but a real parliament - and our representatives are not "so-called™ , but
genuine parliamentariang chosen by the Turkish people,

actions should be held at the earliest possible date with the participa-
tion of all political parties. People opted for stability, because thatr is
what they wanted. The successful accomplishment of that major step attests

democracy is the sole basis for national sovereignty., “WMartial law has been
lifted in 13 provinces. The process will continue and martial law will
gradually be lifted completely,

Sir Geoffrey FINSBERG (United Kingdom).= I #isited Turkey as a guest
of an independent foundation. I was able to see everyone whom T requested
to see, including some of the people who, after listening to the Socialists
here, one might think were behind bars.. I was abie Lo see and talk to anyone
I wished,

There has been so much distortion that I scarcely know where to begin.
The pending.legal action against the Truye Way Party is in accordance with
the Turkish Constitution, I wonder how many of the Socialists here have
actually read that Constitution word forrword. I have done so twice. TIf
o' 'has a constitution, one should observe it. Any prosecution will be
de ded by an independent judiciary and ag independent as that of Mr Budtz's
country and my own,

~ L have no doubt that there has been brutality in the prisons. It hag
b admitted, and those responsible have been punished., I wish that the
sameé action could be taken in the Soviet Union, where we know that brutality
takes place with the assent and total support of the state, Before the
military takeover in Turkey, anarchy was Tampant. Murdar and political
assassination was the order of the day, running to a total of about
2,000 per year. As we have seen and heard, martiai law has now been partially
lifted and will be removed completely as soon 2s possible, but no one with
any intelligence believes that it can be removed immediately without putting
Turkey back into the state of anarchy that led to the military takeover a
few years ago.
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I hope that Turkey will rapidly accept the full obligations of the
European Convention on Human Rights, Earlier today Mrs Aasen had a great
deal to say about conscience, and human rights, but she has no monopoly on
conscience, and I reject much of what she said and the conclusions which
she wrongly drew from a collection of newspaper articles and propaganda.
It is easy in comfortable surroundings, to utter high-sounding, idealistic
opinions. Things are much more difficult when trying to climb out of
anarchy, back on the road of democracy.

No honest person could deny that progress began with the parliamentary
election in Turkey - an election far freer than many of the farces that
take place in Eastern Europe. Equally, no honest person can deny that the
process was accelerated by the local elections, which not only confirmed
the democratic process, but showed that the Government party had increased
its popularity with the people. No one has even tried to deny that.

Some British Socialists were invited by the same foundation to go to
Turkey, but they did not do so. Were they afraid to discover the facts for
themselves? As we know, some Socialists have beem to Turkey, but in some
cases they seem to have changed their minds since their return or have
their minds been changed for them? Others seem unwilling to face the
truth.

I have noted with growing surprise the strange alliance that has been
forged in the Assembly in the past couple of days between the Communists,
whose hypocritical praise of democracy I resent, because it is unknown in
Communist states, and the bulk of the Socialists, with all too few, but
none the less honourable exceptions. Indeed, I wonder whether there is
something more sinister behind their blind hatred and prejudice. Do they
want to drive out the Turks, not just from the Council of Europe, but from
NATO? That would certainly suit the Left wing and would expose democratic
Europe, in which we all believe, to some of the most dangerous risks.

The Interparliamentary Union has taken Turkish parliamentarians back
without a vote. There was none of this high-flown nonsense about putting
them on trust. That body has taken them back fully.” The NATO parliamenta-
rians have also taken them back fully. The Council of Europe, by a
substantial majority, has recognised their credentials, which should never
have been challenged because they were legally in order in accordance with
our rules. We have seated our Turkish friends. Let us now support the
Steiner Report. It is a model and a consensus which neither side likes,
but it is a consensus and ought to be supported. I hope that our Turkish
friends will continue to work for full acceptance of what is in that report.
I believe that they will respond much more fully from within the Council
than from outside, and I believe that as honourable parliamentarians they
deserve our support.

Mrs KALAYCIOGLU (Turkey) .- Madam Chairman, dear colleagues, I should
like to point out that, as you are well aware, with the pre-1980 terrorist
activities Turkey faced an imminent threat to its territorial integrity
ind the fundaf@@cal =izhes and Sr2edoms 3fF iz3 ciziz ~=2aszT

e 3L LL3- SZizizens, 0c laast zhe
right to life.
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The first district of Ankara = my constituency - has 1.5 million
inhabitants, 80% of whom live on the outskirts of the city in squat houses
or shacks without sewers or running water., They are deprived of the most
basic necessities that most of us here take for granted.

Those sections of Ankara - namely, Mamak and others - were once
strongholds of terrorism where daily about 25 people were randomly shot to
death. My constituents, knowing of my membership of this body, often ask
me about the role and duties of the Parliamentary Assembly. I hope that
some of their questions will help us to reflect on our future duties. I am
often asked why members of the Assembly defend terrorists who pretend to be
political prisoners but who in fact made our people's home their prisons
and terrorised them, randomly shooting and killing men, women and children.

Other questions my constituents have asked are, '"Why did the members
of the Parliamentary Assembly decide to come to Turkey now on a fact-
finding mission to assess its counformity with human rights principles? Why
did not a fact-finding delegation show up before, when every day 25 of us
were being killed and all basic human rights to do with survival were
violated every day? As victims, are we not qualified to enjoy human rights
in the Council, or are they applicable to only a certain group?" Were
human rights principles established and adopted only recently? Such
negligence is not pardonable.

The delegation visited Mamak prison. My constituents live in Mamak in
the shacks that I have described. They have been sceptical about the Assembly
and its role. It is they who were the victims and suffered most from
terrorist activities. Theirs was the battleground of both extremes. In
addition, Mamak, with a population of about 600,000, is devoid of the most
basic necessities of modern life and has @ high unemployment rate. As a
member of this parliament and someone who has suffered the tormeats of
terrorism personally, I appeal to all members to co-operate in the successful
eradication of terrorism so that we can prepare for future generations a
better world than ours, a world in which peace, love and brotherhood will
prevaii,

It is easier to blame others than to help and understand them. The
Assembly should not be used as a forum for accusations through personal
feelings or national policies. During our absence, and now even in our
, pPresence, our Aegean neighbours exploited every opportunity to attack
Turkey, without any respect for fairness and truth. Representation of
Cyprus in the Assembly is a recognition of circumstances on the island.
That also means the shrinking of the geographical area covered by the
Council of Europe and all the consequences and responsibilities associated
with it,
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Mr MURPHY (United Kingdom).- Ataturk proclaimed his desire for the
Turkish people -

"to reach the secular civilisation of the West'.

Recently, as part of that commitment, Turkey has been a member of the
Council of Europe and successive governments have endorsed that
membership.

When discussing affairs in Turkey in the Parliamentary Assembly of
the Council of Europe, we are viewing the welcome return of democratic
government to that troubled nation. The road to full democracy is proving
somewhat long and tortuous, not least because of the fundamental problems
relating to terrorism that the Turkish people have had to suffer. However,
in the past six months there have been historic steps ‘towards the final
destination with the gemeral election in November and local elections in
March. Bearing in mind developments in Turkey, it is appropriate that the
report should state:

"it falls on the Council of Europe to encourage the preseat
process of democratisation, in accordance with the will of
the Turkish people'.

Following the long association of the Council of Europe with Turkey, the
spirit of parliamentary democracy has been'ineulcated in the political
system and governmental institutions of that country. That most valuable
of assets must be protected carefully in amn area that is unfortunately
renowned for dictatorship and violent upheaval. It is therefore vital
that Turkey be given full support throughout this transitional period.

The Council of Europe should appreciate the importance to Turkey of
accepting Ataturk's dictum of -

"turning to the West and Europe”.

It should provide whatever strength it can for that fragile democractic
progess. It should also be appreciated that to the East lies the threat
of the Soviet Union and unhappy lands such as Afghanistan. That should
ensure our commitment to the successful, albeit gradual, return to full
democracy in our fellow member state of Turkey.

Lord REAY (United Kingdom).- I should like to extend a warm welcome
to our Turkish colleagues, who have rightly been recognised by the majority
as having earned their place among us once again as fellow democrats and
parliamentarians. I do not see how one could conceivably expect Turkey
to have done more Im the time available in terms of restoring democracy,
reintroducing justice and improving her record on human rights.

Like Sir Dudley Smith, I believe that the achievements of the Turkish
military authorities have been remarkable. Although it is not widely
appreciated, ‘the Turkish army has once again performed what seems to be
its tradition@l ‘unction 2s 3guardisn of democracy ia Tuskav. T sincer=l~
hope that the Turkish military will never have to perform that function
again. If democracy were once again to disintegrate in Turkey, the outcome

next time might not be nearly so satisfactorv.
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Turkey has plenty of enemies, who were defeated this time but who will
have learnt lessons from that defeat. No doubt the Turkish authorities were
properly and prudently determined to .restore democracy on a sounder, more
promising and more lasting basis and therefore not to be rushed and get it
wrong. As someone who has been critical of some of Mr Ludwig Steiner's
reports, I should like to pay tribute to his untiring efforts to produce a
consensus, efforts that this time have been successful.

I can support the resolution, although it goes to the limit of what
can be tolerated by our Turkish colleagues. I could not support it if it
were substantially amended. Fortunately, the Political Affairs Committee
rejected all of the significant amendments. I hope that that will be true
of the Assembly as a whole.

I hope that the debate will prove the last in a long orgy of scrutiny
and criticism of Turkey that has been the principal diet in our affairs for
the past three years. From now on we shall not and should not ignore what
happens in Turkey in further development of its democracy or human rights.
Turkey will remain a proper subject for close interest but henceforth we
should show a greater sense of proportion and remember that none of us has
a perfect system. Having accepted Turkish parliamentarians back as
colleagues, we should remind ourselves that this institution exists for
members to strengthen rather than weaken their fellow democrats.

Mr MARGUE (Luxembourg) commented that in his 25 years of membership of
the Council of Europe he had heard many discussions about Turkey, for example,
the problems of emigration, of relations with Greece, and the status of
Cyprus. Undoubtedly, Turkey was a special case. It was an isolated democracy
on the edge of Europe and could not be directly compared with, for example,
Britain or Sweden.

Ataturk had not himself succeeded in introducing democracy into
Turkey in his lifetime. When Turkey first joined the Council of Europe in
1948 it had not been required to subject its institutions to the kind of
scrutiny that was currently being applied to them, yet it was now
undoubtedly far more democratic. At the time of its first military takeover,
one of the accusations against the previous regime, which had been accused
of all manner of aberrations, was that power had been seized by one party.
During the interregnum only one member of the Council of Europe championed
the cause of the former Turkish delegates then in goal. When Turkey returned
to the Council of Europe once more no one had questioned the status of the
new delegates.

They should continue to extend that tolerance to Turkey in 1984.
However, Turkey itself should become more tolerant of its minorities.
Secularisation nad not resulted in complete religious freedom. More
tolerance of the Kurdish and other ethnic minorities was needed. Staps
should be taken to preserve the language and culture of the Kurds. Turkey
should grant its citizens the right of individual petition to the European
Court of Himan Rights.
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Mr FOURRE (France) said that positive steps towards the restoration
of democracy in Turkey had been taken. Yet the Council of Europe, in all
its many debates on the question, had never been able to express
unqualified approval of these changes as being in full conformity with
the governing principles of the Council of Europe. At each stage/they had
expressed qualified approval and a hope that the next stage would demonstrate
an improvement.

The Turkish parliamentarians had had their credentials confirmed. The
criteria for confirmation should b2 respect for human rights rather than
the mere existence of a parliament. The Council of Europe ‘had principles
and it was not enough for each Turkish parliamencarian to say that he would
defend them. The Turkish Constitution needed to be fundamentally alcered.
One Turkish political party had proposed 24 modificatiomns on trade union
problems alone. Woul? the Turkish parliamentarians support those proposals?

Observers returning from Turkey brought back questions but not certainty.
The Turkish Government should allow prisons to be wisited. There was a will
to establish democracy and human rights but swift/ decisions were needed.
Freedom of opinion was essential and he deplored the fact that recently a
judge in Istanbul had been condemned for "opinion offences".

Mr AKARCALI (Turkey) interjected on a point of accuracy and said that
the 25 points related not to the constitution but to legislation.

Mr VOYATZIS (Greece)-. The situation in Turkey is a subject withwhich this
Assembly has repeatedly concerned itself. Turkey was not excluded from the
Council of Europe when the dictatorship was imposed as it should have been.
Turkey continued to participate in the Council, and patient and persistent
efforts were made for the returnm of democratic procedures in that country.

The Political Affairs Committee and the Legal Affairs Committee devoted much
time and effort to that endi In particular, I note the work and effort of
the Rapporteur of the Political Affairs Committee, Mr Steiner, to whom
congratulations are due.

No one here doubts that in Turkey today real democracy, as we
understand it and as the statutes of the Council of Europe define it, does
not exist. That was admitted even by the Turkish representatives themselves.
The draft resolution is based on the perception that steps have been taken
towards the restoration of democracy. The hope is expressed that the
procedures for a return to genuine democracy will soon be completed. It is
on that understanding that the Assembly accepted the credentials of our
Turkish friends, the Turkish delegation. However, some of our colleagues -
particularly the members of the Turkish delegation - have argued that the
dictatorship was necessary because of the anomalous situation in Turkey.
That argument is unacceptable. It would justify the dictatorships of
Hitler, Mussolini, Franco and the colonels in Gresece.

Dictatorsiipsvdo aot solve social problams. All over the world
they make them worse. OQur Tarkish colleague, Mr Inan, told us that we
should not judge Turkey strictly on the basis of democratic procedures
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because Turkey was a poor country with a national income of $1,000 per
head. If that is the case, why does Turkey take away resources so
necessary for the social needs of its people and spend hundreds of
millions of dollars on maintaining an army of 30,000 men for the
occupation of another member country of the Council of Zurope? Where
does Turkey find the resources necessary for maintaining hundreds of
landing craft on its western shores opposite the Greek islands?

I should like also to express deep sorrow that Mr Inanp hypocritically
and indirectly mentioned the invasion of Cyprus by Turkish troops as having
saved democracy in Greece. I ask him when Turkish troops of occupation are
to withdraw from Cyprus. Democracy was restored in Greece 10 years ago,
but there is still a Turkish army of occupation in Cyprus, another member
country of the Council of Europe.

The acceptance of the Turkish representatives in the Assembly was made
under obvious conditions, as the draft resolution admits. /The conditions
are that they should try through their parliament to seek/to alter the
constitution and remove the laws of the dictatorial regime within a short

period. It should be made clear that if these changes are not made and the
(-~ @Xisting conditions continue, the Assembly will be obliged to change its
attitude.

In this context, we wish the Turkish representatives, our colleagues,
success in their difficult but important task.

Mr STEINER (Austria) (Rapporteur of the Political Affairs Committee)
said that in a democracy people had different opimions but the same
principles. A difficult decision was required since the Turkish situation
was not clear cut. The majority of speakers had supported the draft
resolution and the Council of Europe was anxious to continue observing
events. The draft resolution said what had to happen for Turkey to
conform with the Statute of the Council of Europe. The Resolution did
not represent a dual standard of democracy and nor did it lack solidarity
with those who were deprived of human rights. The demands of the resolution
had to be put into practice and it was the duty of the Turkish delegation to

= Press for a full return to democracy.as soon as possible.

Mr STOFFELEN (Netherlands) (Rapporteur of the Legal Affairs Committee).-
I thank those who spoke, almost all of whom supported the two reports and
the draft resolution. There seéms to be a misunderstanding. This is not
a8 debate about credentials. The Assembly has taken its decision on that.
Some deplore it and others do mot. This debate is about the present
situation in Turkey. We must evaluate the situation following the criteria
of the European Convention and additional protocols. I share fully the
opinion of my colleague, Mr Steiner, that we cannot, should not and do not
have double standards.

For that reason, both reports referred to the serious problem of the
position of the Turkish parliament with regard to the First Protocol,
mentioned in Resolutiom 803. We reported on the problems concerning the
political parties. A judicial investigation against the True Path party
245 Seen 3Tartad 4480 Tenticmed zhe dasperaca position 3£ JISK imce :zhe wish
to amend the law on trade unions. We reported on the problems relating
to the freedom of the press and censorship. We made it clear that many

Turlkdsh airdzans feras 44 Arizan A> 4= 1ustady fuss Saczusae -hav aorassad
- - e - mm—~ts o - - - — - . - ‘e - e e - ceats il dn o F—

their opinions, 2s neovpla in other member sratas 4id fraal-r.
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We said that there was a need for ammesty for political prisoners.
Some members criticised us and said that we were misled. We got permission
to visit a prison one night in advance of our wvisit. Members visiting the
prison of Diyarbakir did not mention to anyone, not even members of ,the
sub-committee, the names of the inmates with whom they talked. An accusation
was made that even those people had been '"programmed". I cannot believe
that someone who talked about shocking torture was made to do so bv the
government. That is not likely. I doubt whether those who were not there
would know better than those who were what happened. Even if it were true
that we were misled, I should repeat what we reported. The question is
whether what we reported is correct.

We reported on the problem of the numbers of people im custody. It is
so high that it exceeds the capacity of the prisoms. There were many
allegations that torture was going on. We reportad that apparently the food
was rather good but that in some prisons there was no opportunity for che
inmates to go out daily into the open air. We expressed our serious anxiety
that there was no free contact between lawyers and accused. Even more worrying
was that persons were in custody for three, four, or five years w1thout being
tried. No one has suggested that that evaluation is wrong.

Therefore, I conclude that with few exceptions members of the Assembly
will support the resolution and the two reports. First, it is undeniable
that great progress in the direction of restoration of full parliamentary
democracy and respect for human rights has been made in recent months.

Some may exaggerate the progress while others try to minimise it, but whether
we like it or not, the progress is a fact.

Secondly, a long and difficult path must be followed to achieve the aims
and guarantees of normal parliamentary democracy.

Thirdly, we conclude that

"according to the standards of the European Convention on Human
Rights, Turkey is not yet a normal parliamentary democracy."

Many measures are indispensable to the restoration of normal parliamentary
democracy.

We must now express clearly our demands and we must continue to do so.
We must ask the committees further to evaluate the situation and to report
back to the Assembly so that we can decide again and see whether Turkey
fulfils its promise to restore full parliamentary democracy.

I cannot imagine that anyone who has justified criticisms of the
situation in Turkey coculd do other than support the draft resolution. It
is the only logieal conclusion and I sincerely hope that the Assembly will
adopt it, if not unmanimously, at least with a large majority as an
expression of our concern.



Mr Steiner's Teport was excellent, and whatever members' viaws might be,
they could agree in thanking him, His report had assessed the Turkish
situation in a balanced and firm manner. Mr Stoffelen was also be he
congratulaced on his objective Presentation of the Legal Affairs Committee's
report.

It was important for the prestige of the Council of Europe to have
broad agreement about Turkey. Turkey was not being given a blank cheque,
but the evolving situation 7as being assessed and monitored. Nevertheless,
the Assembly should R0t set itself up as a Permanent monitor of Turkey.

He thanked all who had spoken in the lively debate and hoped that any
eXcesses of language contrary to the spirit of the Assembly would be forgiven.

yesterday and today confirm that this is a democratic exercise. Those of ys
who do not come from Turkey have learnt from the debate. We can also learn

a strong critic of Turkey, conducting the debate eXcellently from the Chair,
We are not discussing just one member state - Turkey - butr democratic
principles in our organisation,

I should like to thank our Rapporteur, Mr Ludwig 3teiner - I almost
said "naturally'" as he has done grear work for many years. . I should like to
extend special thanks to Mr Scoffelen, who has done a perfect job and had to
take over from Mr Claudius Alder, who is no longer a member of the Assembly,
I 2= glad that Mr Stoffelen paid tribute to the Legal Affairs Committee,

I\ ank you, Mr Baumel, as Chairman of the Political Affairs Committee., We
she_id not forget also the work of the Secretariat ip organising our visie
to Ankara.

I am not Feverting to the credentials, upon which we voted the day
be.oure yesterday, but one might be tempted, after the debate on terrorism,
in that context to use the phrase, "We have now taken Turkish delegates as
hostages in our Assembly"., That 1s a very harsh way to put it. T shall net
make that myv consideration, betaufe We are democrats and we do not take
hostages. We now have a guarantee of having partners in a daialogue. The
Turkish delegatas have undertaken an obligation to be pPartners in such a
dialogue. Therefore, we shall nave to listen to them and they will have to
listen to us, :

I should like rq comment on =g lztarvancions, Yne was made oy
4r Jeumann, a Germanp Socialist, Yesterday, he quoted Mr Hirsch, a Germanp
journalist, from some information in "Frankfurter Rundschau”. The other
was made by Mr Vial-Massat. 1 was one of tha #hraa lelagazas who wenc co
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Diyarbakir. I do not suggest that it was the aim of the iaterventions, but
we should be careful not to attack the integrity of the three delegates who
were sent there. It was the decision of the whole of the Turkish delegaction
to allow those three persons to go. We knew before we went that it would be
a difficult mission. We had only a very short time to prepare fox our visit.
We could not go as investigators! We went as parliamentarians, @nd we have
given our impressions of that visit franklv.

There have been some allegations by, among others, Mr HirsSch, that we
were manipulated. I shall not criticise him, because he is not present and
is in no position to reply. I went to Diyarbakir with Mr Dejardin and
Mr Guntern, who 1s no longer a member of the Assembly. However, Mr Dejardin
and I are to send a lecter to the President of the Turkish delegation to the
Assembly asking him to provide us with certain documentation relating to
our visit.

The first documentation relates to the recent photograpns of the eight
persons whom we saw in the prison. We still remember how they looked. We
want an official indication on each photograph of the name of the person
concerned.

The second documentation should be a picture of the military prison,
or the building to which we were takem in Diyarbakir, so that we know what it
looks like and can show it to peopleoutside Turkey.

Thirdly, we want the minutes that were taken by the military
representatives who were present during/our interviews with the eight prisoners.

Fourthly, we want to have clearly indicated the time and source of the
Amnesty International information relating to the 17 persons who were alleged
to have died in military prisoms in Turkey.

We have been inspired in our consideration of this matter by our visit
to Diyarbakir. We have also been dnspired by sceptical questions put to us
by journalists and by what Mr Leif Olsen said on Sunday evening when we were
discussing this question in the Legal Affairs Committee. I beg the Turkish
delegation to send us this documentation. If not, they will place not only
us but themselves in serious difficulty.

I hope that we shall have a broad majority for the resolution. I think
that we have reached a very important stage in our discussions on Turkey.
We have not come to the end, but today we are closing a decisive stage.
Development in Turkey in the near future - I would even say in the coming
months - will decide #what the next stage in our considerations will be.

Mrs van der Werf-Terpstra, a Vice-President of the Assembly, took the Chair.

The PRESIDENT.- The debate is ended. Voting on the draft resolution
in Document 5208 and amendments will take place this afternoom at 3 pm.
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7.- MEMBERSHIP OF COMMITTEE

The PRESIDENT.- The following change is proposed by the German
delegation in the membership of the Committee on Economic Affairs and
Development: that Mr Kittelmann should be replaced by Mr Stavenhagen.

Are there any objections?

It is agreed,

8. DATE, TIME AND ORDERS OF THE DAY OF THE NEXT SITTING

The PRESIDENT.- I propose that the Assembly hold its next public
- sitting this aftermoon at three o'clock with the following orders of the
~— .

ay:

1. Situation in Turkey

- Votes on the draft resolution contained in Doe. 5208
and amendments.

2. United MNations Convention on the Law of the Sea

- Presentation by Mr Haase of the report by the
Legal Affairs Committee (Doc. 5194).

- Presentation by Sir John Osbornm of the opinion of the
Committee on Economic Affairs and Development (Deoc. 5217).

- Presentation by Mr van der Werff of the opiniom of the
Committee on Culture and Education (Doc. 5221).

- Presentation by Mr Hardy of am oral opinion on behalf of
the Committee on Regiomal Planning and Local

. Authorities

- Presentation by Mr Johanmnsson of the opinion of the
Committee on Agriculture (Doc. 5202).

(%\ - Presentation by Mrs den Ouden-Dekkers of the opinion of
' the Committee on Science and Technology (Doc. 5198).

- Debate.
Does anyone wish to speak?
The next orders of the day are agreed to.

The sitting is clesed.
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8. WRITTEN DECLARATION

The President (Translation).- In accordance with Rule 48 of the Rules
of Procedure, a written declaration (No. 108) relating to sport in South
Africa has been tabled (Doc. 5220), which has been signed by nine members.

Any representative or substitute may add his signature to this written
declaration in the Table Office, Room 1079. If any names are added,’ the
declaration will be distributed again at the beginning of the next part-
session (under Rule 48(3)).

9. SITUATION IN TURKEY

THE PRESIDENT (Translation).- The last Order of the Day is the
“esentation by Mr Steiner of the report from the Political Affairs Committee
on the Situation in Turkey (Doc. 5208) and the presentation by Mr Stoffelen
of the opinion of the Legal Affairs Committee (Doc. 5216).

—_

The list of speakers closed at the end of this mornings sitting.
Forty-three speakers have indicated a wish to speak.

May I remind members that earlier this afternocon they agreed to observe
a time limit of seven minutes on all speeches and ten minutes for the
Rapporteurs. The debate will continue wntil 7.30 pm tonight and will be
resumed tomorrow morning. The votes will take place at the commencement of
business tomorrow afternoon.

Mr STEINER (Austria) (Rapporteur'of the Political Affairs Committee)

said that the report assessed the situwation in Turkey, particularly its

lack of democracy. It was not surprising that the general debate generated
great emotiom. Although there were diffarent interpretations of the Turkish
situation nobody could entertain any illusion as to the efforts needed to
restore democracy. The Assembly should also remember those in prison in
_Turkey.
L
" The analysis must be based on full respect for the Charter and
concern for the interests of the Turkish people. He welcomed the fact-
finding mission of the Legal Affairs Committee, which noted that some
n=ggress had been made, but not enough. The recent elections appeared
--isfactory and the municipal eleetions had taken place according to a
revised version of electoral law. Some provinces no longer had military
law. The Assembly had to demand that there should be no political prisoners
and that accused had the right of defence in court. The expression of a
variety of opinions had to be accepted. The Turkish authorities had tried
CO correct the problem of torture in prisons by administrative measures.
He welcomed the Grand National Assembly's setting up a committee of experts
to look into Turkish prisems. Much needed to be done. One political party
had been brough to court because of its programme.
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The Council of Europe should monitor progress towards democracy.
Martial law had to be abolished and human rights respected. Many who had
voted in favour of validating Turkish credentials would hope for something
to balance that in this debate. Turkey was moving on the right path. The
resolution asked them to trust the Legal Affairs Committee and Political
Affairs Committee to monitor and report back, taking account of the
interests of the Turkish people and the principles of the Counecil of Europe.

Mr STOFFELEN (Netherlands) (Rapporteur of the Legal Affairs
Committee).- As Rapporteur of the Legal Affairs Committee, I wish to
evaluate the present situation in Turkey on the basis of the eriteria of
the European Convention on Human Rights. The Council of Europe is based
on that convention and cannot and should not have double standards for the
avaluation of parliamentary democracy and respect for human rights.

First, one must note that the facts of the preparation for the
elections of November 1983 and the character of the Grand Naticmal Assembly
are still the same as they were in January 1984. Only three of the 15
parties that wished to take part in the elections were authorised to do
so. Moreover, there were serious restrictions om freedom of expression,
association and assembly Jucing the preparations for the election. For
that reason, we adopted Resolution 803.

The Legal Affairs Committee and the Political Affairs Committee then
asked the opinions of three constitutional experts on the new law on
political parties, electoral law and trade unions and their conformity
with the Statute of the Council of Europe and the European Convention on
Human Rights. The experts expressed reservations, especially about the
Political Parties Act.

Shortly after the elections to the Grand National Assembly and the
forming of the government headed by Prime Minister 0zal, the government
decided to hold mumicipal elections with freedom for all political
parties to take part and three comclusions can be drawn from the results
of those elections. First, the Prime Minister's Motherland Party
strengthened its already comfortable position. Secondly, nearly 43 per
cent of the population of Turkey is not represented in the Grand Natiomal
Assembly. Thirdly, bearing in mind the 10 per cent barrier, two parties
represented in the Grand National Assembly are now in a rather weak
position.

In talking of the freedom of political parties, we must express
great concern about the investigation that has just started against the
True Path Party. The Attorney-General has asked for the interdiction of
that party. At the same time, SODEP has declared that new parliamentary
elections are not wanted.

To avoid any misunderstanding, it is essential in a parliamentary
democracy thatgpolitical parcies ars Iree in their activities, axprassions
and manifestations. The only restrictions compatible with democracy are
mentioned in articles 10 and 11 of the European Convention. It would be

a zreat 1eld ¥ the Grand National Assambly would decide to change the
lagislation in that respect, especially the law on nolitical parties.
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The maintenance of martial law implies the suspension of several rights
and liberties for the great majority of the population and is a serious
obstacle to full restoration of democracy. During our sub-committee's
visit, the Prime Minister stated that he shared the opinion that the
maintenance of martial law represented an obstacle to the full restoration
of dmocracy. Martial law has recently been lifted in 13 provinces and"in
the summer the decision will be taken to extend the lifting of martial law.
Some members of the Grand National Assembly expect full abolition'of martial
law in about 12 months.

In this respect it is vital to change the present situatiom in which
~ a person may remain in custody for 45 days without charge and without seeing
““his family or lawyer and the provision that there is no right of appeal if
the sentence is shorter than six months.

On ammesty for political prisoners, there is no doubt whatever that
the detention of a person for his or her opinion is comtracry to the
European Convention on Human Rights and there is no reasom to doubt that
there are many political prisomers in custody or in prison in Turkey.
According to several sources, the lowest official number of political
prisoners is 21,121 and som2 people believe that the true figure is far
higher. In any case, an amnesty is needed for persons who did not commit
acts of violence and who are in custody or prison for their opinions. The
position of members of the Peace Movement Association and the trade union
DISK is a cause for especial anxiety. Yesterday z number of Turkish people
presented us with more than 100,000 signatures to a petition expressing
worry about the position of the Kurds in Turkey and requesting an ammesty
for political prisomers. I understand and share that worry and we, too,
request an ammesty for all political prisecmers.

—

It is clear that some articles of the Turkish penal code, taken from
the Italian penal code during the fascist regime, should be abolished.
Those articles have been and are used to accuse members of the peace
movement and DISK of activities and expressions that are completely free
‘in every normal democracy. A change in that legislation and in the
constitution is probably needed to change that. If so, we hope and expect
that the Grand National Assembly and the government will do that. Some

. members of the Grand National Assembly told us that several proposals were
under consideration for an ammesty for political prisomers and the Prime
Minister declared that the government was counsidering conditions for such
an amnesty this year.

During our visit, two $8mall delegations obtained permission to visit
two military prisons - Diyabakir and Mamak. I wish to stress some aspects
of conditions in the prisons. The number of persons in custody or in prisom
is so great that it apparently greatly exceeds the capacity of the detention
facilities and prisons. There are many allegations of torture taking place
in police stations; detention houses and prisons. We heard some shocking
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examples of this. The Government and the Grand National Assembly are
willing to investigate allegations and promise, insofar as they can
promise, the severe punishtment of persons guilty of torture or inhuman
treatment. The food, apparently, is not a problem, but in some prisons
such as Metris there is no daily opportunity for inmates to go into the
cpen air. It is worrying that there is no free conftact betweean lawyers
and accused as a prison authority is always present, and 2 matter of even
greater concern that persons are held in custody for three, four ©or five
years without trial.

On freedom for lawyers., reliable sources in our countries and
information given by lawyers with regard te the Peace Movement Association,
DISK and other political trials, there are serious obstacles and problems
for the defence. We heara of many shocking examples, inter alia, the
arrest of lawyers during trials because they were accused of making illegal
political propaganda; in case of protest against the procedure, the
accused was sometimes removed from the sitting. That is a serious matter.
It is essential for the defence to be free in its contact with clients
during preparation and presentation of the defence. Lt is essential for the defenceto be
free in its contact with clients during preparation and ) presentation of the
defence. I have already mentioned freedom for political parties and trade
unions. The only permitted trade union is declared not to have the right
of free collective bargaining or, for example, to celebrate 1 May. I hope
and expect that members of the Grand National Assembly understand how
important it is in a parliamentary democracy that there is freedom for
trade unions. It is clear that the freedom Of the press is less restricted
than some months ago. There is self-cemsorship to avoid such problems as
closure of a newspaper or arrest of  a journalist.

It is undeniable that great progress towards the full restoration of
parliamentary democracy and full respect of human rights has been made in
the past few months. There has been a part lifting of martial law, the
prospect of an ammesty for political prisoners, a certain amount of freedom
for political parties, a firm willingness to investigate and stop torture,
a firm willingness of members of the Grand National Assembly and the
government fully to restore parliamentary democracy and guarantees of
respect of human rights. 1

Nevertheless, a long and/ serious road must be followed to achieve
those guarantees and normal parliamentary democracy. According to the
standards of the European Convention on Human Rights, Turkey is not yet a
normal parliamentary democracy. As has been said, many measures are
indispensable if normal parliamentary democracy is to be restored. Whether
one likes it or not, the only institutions that can restore full compliance
with the principles of ‘thé Council of Zurope are the Government of Turkey
and the Grand National Assembly. We must help and encourage them through
critical dialogue and discussions so that all measures needed for that full
restoration of parliamentary democracy and respect of human rights are taken.
For the sake of the Council of Europe's principles, we must engage in a
critical dialogue with interest and respect. We must report on the results
before next Mayv G “ake ancther decision aad see whether Turkev has done
what it promised to do - fully restore parliamentary democracy and respect
human rights.
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Sir Frederic BENNETT (United Kingdom).~ As I had the privilege to speak
yesterday on behalf of the European Democratic group, I hope to do my best to
comply with Mr President's earlier request not to take the full quota of seven
minutes' speaking time.

I have listened with interest to whar Mr Stoffelen has said. We must be
careful not to be too seli-righteous if we Start the annual monitoring. of one
state's advances towards completicn of democraric government. We might spend
a little time considering ocur own blemishes rather than concentrate on just
oneé country as though it were unigue. I do not accept that we are all
perfect. The monitoring must be applicable to any scate that we think is
falling behind the Standards we expect.

I have been here several times when we have renewed or extended
r~membership to a delegation to the Assembly. Presumably, those who lost the
' vote yesterday are as democratic as the rest of us, so it should be said on

behalf of all of us, irrespective of how we voted, that, as colleagues whose
credentials have been validated, we extend a warn and cordial welcome to our

~Turkish friends, irrespective of what political party they belong to. I
shall do that, even if no one else will.

Mr Ludwig Steiner tried to explain the general attitude to the report
when we sat until well after 12 midnight. The consensus was not a happyv one
but we reluctantly reached an understanding that would enable the Turks to
rejoin the Council of Europe. I do not 1ike %he word "restoration' when
appended to full democratic rights in Turkey because anyone who knew the
conditions that existed there before the generals took over knew that
there was chaos and that democratic rights wera a farce. It is not a case
of restitution of rights suddenly lost, because they did not exist. we are
dealing with an attempt to establish full democratic rights.

I am not speaking in an official capacity but I and my friends believe
that, albeit reluctantly, there was consensus con the report and it must be
accepted without further amendment. We have honoured our part of the bargain
and have tabled no amendments. We are Prepared to support what we voted for
~she other night - the text produced by Mr Ludwig Steiner and Mr Baumel with

r Stoffelen's opinion. 1If, as has happened often before, there are to be
-endments, we shall honour our bargain but our pledge to continue to support
the consensus will lapse, because, 4if amendments that break the consensus
are introduced at the last minute, /T must claim that we are free to decide
“7r attitude towards the report.

The report does not show nearly sufficient appreciation of Turkey's
Progress towards attaining more than the bogus democracy that existed before.
A few complimentary remarks ars thrown in, but that is all. Those of us who
visited the country when it was faced with civil war, anarchy, daily murder,
dssassination and the rast regard it as almosc miraculous that the Turks have
achieved so much in such aishort time in the face of conditions which looked
as though they would lead to complete breakdown and disruption of a member of
the Council.

Hor does chac report show sufficient appreciation of the dangers of
renewed terrorism that face Turkey. while we talk here about hoping, as do
I, that martial law will be lifted, it 1s well kaoun %z =he intellizenca

T7icas of all western councries that arms and anunition avs szil? Seing
i CIS3s che Jlack 3ea o foster fresh trouble and chaos in Turkey.

v -
Loped

v
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Some of our criticisms ought to be directed towards those who are indulging
in this operation rather than towards the Turks who are doing their best to
prevent its worst effects.

I have waited a long time - I do not know whether the gentleman
concerned is here - but I did not think that in my life I would ever have
to sit and listen to a distinguished communist delegate giving me.a lesson
on the virtues of a pluralist democracy, respect for human rights, trade
union freedoms, and so on. I listened with absolute fascination fo an
exposition of the communist attitude towards pluralism. The gentleman
concerned gave us a lecture on the values of true democracy, freedom of
human rights, no concentration camps, no prisons and no restrictions oan
political parties standing against one another. I wonder whether, before
he made that speech, he cleared it with Moscow.

Mr VECCHIETTI (Italy) reminded Sir Frederic Bennett that the Italianm
communist party had broken away from the USSR on human rights issues. It
was true that parliamentarians had been elected in Turkey, but the Turkish
Constitution was far from democratic. The state had the power to exclude
parties and candidates from elections. There was no proper respect for
human rights in Turkey. 1In both matters Turkey fell short of the
requirements for membership of the Council of Europe.

What democracy there was was subject to the whim of the military
authorities. The raison d'8tre of the Council of Europe was to defend
pluralism and human rights. If Turkey were given a waiver, it could at
best be seen as an act of faith in the democratic force for change in
Turkey. However, he believed that such a waiver would legitimise the
military regime and discourage the true Turkish democrats inside and outside
Turkey. After all, the stance of the League of Nations had helped Mussolini.

While a police state allowed no freedom of association, trade union
membership, religion, parliament or government, there could be no confidence
in it. The historical analogies sometimes used with Spain, Portugal and
Greece were not valid. The Assembly at best was asking the Turkish regime
to destroy itself. He hoped that it would, but history taught him that
such things did not happen.

Mr ANASTASSAKOS (Greecs).= Today in this very important debate in the
Council of Europe charges are ouce more being brought against the military
regime of Turkey. All of us who are interested in the future of the
peoples of Turkey had hoped that this debate would not need to be repeated.
We had all hoped that democracy in Turkey would have been re-established by
now.

However, terrorism, prosecutions, disappearances, executions, torturing,
deaths and the existence of martial law, as well as imprisonments. are more’
than sufficient proof that the military regime still holds the reins of
power. Nobody was convinced to the contrary by the passing of the pseudo-
Constitution and by the so-called parliamentary as well as municipal elections
deid uander 2iligarW law, 2and only among parziss chosen 3y che Turkisha junca.
The guise of a parliament under a dictatorship fell, and the real face of the
dictator-generals was soon revealed. The Turkish Minister of Justice has
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announced that 75,000 people are detained in the civil prisoms of Turkey for
political reasons, while, as has been accepted by the army headquarters,
63,000 others are behind bars in military prisons, under inhuman conditiems.
In the meantime, martial law is still in force. After all this, the Turkish
junta claims that there is a parliament and an elected govermment. However,
as we know, only those approved by General Evren and the other dictators
were eligible candidates.

At this point I should like to remind the Assembly of Resolution 803 of
1983, which was passed with an overwhelming majoricy last September. In
paragraph 12 it

"Declares that, under present conditioms and on the basis of information
now available, the parliament. which will be elected in Turkey on

6 November 1983 will not be able to be considered as raepresenting the
Turkish people in a democratic manner, and could not therefore validly
constitute a delegation to participate in the work ©f the Parliamentary
Assembly of the Council of Europe.”

Undoubtedly we are bound by this resolution. If the Parliamentary
Assembly of the Council of Europe that passed it were to accept the Turkish
representatives sent by Evren's junta, it would violate its own resolutionm.
This could not be dome, and such an action would alse have the following
consequences. First, it would be a provocation to the people in Turkey who
struggle to overthrow the military regime. Secondly, it would mean a
rejection of democratic principles. Thirdly, it could seriously harm the
prestige of the Council of Europe, and particularly the Parliamentary
Assembly, which consists of deputies elected by real democratic procedures
and who belong to free, democratic, mational parliaments. If we accept the
Turkish junta, the Council of Europe cannot continue to be the trustee of
democratic principles. It canmnot wiolate its own Statute.

We certainly cannot ignore the recent resolution of 6 December 1983 of
the European Convention on Human Rightss In this, the charges of violation
of human rights in Turkey today, laid by five European member countries,

were confirmed.

To accept the representatives of the Turkish junta, would be to ignore
these violations and thereby provide a proof of acceptance of these illegal
actions. We would also encourage the Turkish junta to continue suppressing
the people of Turkey while at the same time we would discourage and
disappoint all those who expect and hope that we will offer them assistance.

The Turkish regime also violates international law and continues
talinfringe the rights £o sovereignty, independence, and the territorial
integrity of the Republdec of Cyprus by illegally holding under military
control 37 per cent of the territory. This regime also threatens peace
in the Mediterranean area, since it promotes plans for partitioning Cyprus
by giving military and political support to the declared pseudo-state of
the leaders of the Turkish Cypriot community, and by illegally exchanging
ambassadors.
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Turkey should prove by its actioms that it is on the way to demogracy.
It should lift martial law, fully respect human rights, abolish terrprism,
grant a general amnesty, empty its prisons and permit a return to free and
real political activity. Unfortunately, up to now, no progress has been
made towards these ends. The regime becomes increasingly repressive, New
laws on phone conversations and personal mail control are to come into
force. Meanwhile more hunger strikers are dying in the Diyiarbakir
mediaeval prisouns.

A few months ago the conclusions of the Conference for Democracy, which
was organised by the Council of Europe, enlightened the world during a
period when violations of human rights were unfortunately multiplying.

Thr Turkish junta is asking to be accepted as democratic. It is our
duty to reject this provecation. For all these reasons, and under present
conditions, I stromgly believe that there is no place for the
representatives of the Turkish dictators here in this Parliamentary
Assembly.

Mr ian den BERGH (Netherlands).- I.shall try to be brief. T express
my appreciation to both the Chairman and the Rapporteur of the
sub-committee to which I belong which visited Turkey and made a report. I
have nothing to add to the content of the report and the resolution. I
could not agree more with what is said. It is, and was, a fair reflection
of what we heard, saw and tried to analyse.

I feel that the real political issue of Turkey was solved yesterday,
with the vote on the credentials. There is no formal link between our
debate today and the acceptance of the credentials, but I should like to
say a few words on the subject because some of us still agree with what I
said a year ago in this Assembly. I said then that the situation in Turkey
was such that there could no longer be a place for Turkey as a member of
the Council of Europe. I said that I was in favour of the expulsion of
Turkey from the Assembly if no further progress was made towards the é
restoration of democracy.

I therefore say - and this is an essential point in the resolution
drafted by the Political Affairs Committee and the Legal Affairs Committee -
that the fact that we have accepted the credentials does not mean that we

~believe that the situatiom din Turkey represents a victory for democracy. No,

it is not yet a victory for democracy. The answer of a number of us
yesterday to the acceptance of the Turkish credentials was ''Yes, but ...".
Therefore, I think that it is a very good idea that the sub-committee
should continue to momitor the situation in Turkey, taking a closc look at
the implementation‘ef the conditions correctly formulated in the resolution.

I agree with the Rapporteurs that there are still many serious
deficiencies in parliamentary democracy and human rights in Turkey. I have
zold our Turkaeeollesagues in srivata, and I zepeat i im public, that
there is no doubt about these deficiencies. There has been important
progress, and everyone on the sub-committese saw and admitted it, but my
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In my view, a terrorist is not a political prisomer. A political
prisoner is in prison only because of his political beliefs and
convictions. There are too many political prisoners in Turkey's
prisons. They include trade unionists, members of the peace association
and so on.

A test case for improving the situation in Turkey would be whether
the Turkish Govermment and Parliament were prepared to grant a general
amnesty for those in prison for their political beliefs and opinions.
That must be the substantive test of any progress. I think we have
indications that that can happen, but if it does nmot I shall doubt and
will regret, even, the way that I voted yesterday in the Assembly.

As I see the resolution, it means "Yes, but....". I Have looked at
the situation four times in three years and I have found important
differences. When I travelled throughout Turkey a couple of times before
the last occasion, everywhere I found a blunt denial of the lack of
democracy, of the violation of human rights. Whether the progress is
sufficient or not - and I think that it is not - I have to say, in all
fairness to our Turkish colleagues, that we found a lot of understanding
for the things that we were criticising.

The important thing about this debate is not that we express again
what we want. Our Turkish colleagues know what we want, and we shall
repeat it. The significance of the debate, as of yesterday's vote, is that
the Turkish parliament, which is not an adequate parliament, accepted a
commitment from our side to go to full democracy, and now the commitment
for what has to be done is on the Turkish side. If there is no important
further progress in this coming year - and I guarantee that we will monitor
that progress clesely - I shall certainly regret my vote yesterday. I hope
that there will be no reason for Such regret.

Mr SENES (France) believed that the recognition of the credentials of
the Turkish delegates by the Assembly would be a further encouragement to
Turkey to continue towards full dermoecracy. However, he had some
questions to pose to the Turkish delegates on the matter of continuing
violations of democracy. For example, when would there be an amnesty for
political prisoners, a complete cessation of torture, recognition of the
rights of minorities - especially the Kurds - and fully established trade
unions? When would all citiziems be free to stand and vote in free and
genuinely democratic elections? He urged the Turkish delegates to take
immediate steps to end the illegal occupation of Cyprus. Finally, he
hoped that the bonds of friendship between Turkey and the rest of Europe,
as demonstrated in the recognition of the delegates' credentials, would
bring about the full re-establishment of democracy.

Mr BLENK (Austria) hoped that the previous day's dacision to ratify
the credentials of the Turkish delegates would be supplemented by an even
firmer vote in favour of the draft recommendations before the Assembly- today.
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We have studied the two reports with great interest and we are all
convinced that democracy and human rights have not been restored or
re-established in the state of Turkey. There is no doubt about thac. If
anyone is in any doubt about it, the resolution that we all intend to
support states clearly that human rights are still being violated, that
an amnesty is necessary and that the Turkish authorities must be asked to
re-establish political pluralism, trade union freedoms, freedom for
political parties, freedom of association and freedom of the press, The
Danish delegation also strongly Supports the statement in the resolution
that a vigorous stand must be taken against all cases of torture, that
conditions in the prisons must be improved, that all allegations of torture
must be investigated and that the rights of defendants must be respected.

The draft resolution shows that something is rotten in the state of
Turkey and asks the Turkish authorities to do someching about it. I have
the agreement of all members of the Danish delegation to state that if
nothing is done by Turkey before the next part-session of this Assembly,
something will have to be done by the Assembly itself. We must remember
that the Council of Europe was established to safeguard democracy and human
rights, and democracy and human rights have not yet been re-restablished in
Turkey.

As I said yesterday, we all recognise that there has been some prograss
and that some people in Turkey are trying to improve the situation, but we
are not satisfied with the results so far., Therefore, after voting in
favour of this resolution we shall expect something to be done in Turkey, and

if nothing is done there we shall all act accordingly.

Mr LIED (Norway) welcomed the precence of Turkish delegates taking part
in the debate. The best help towards Turkey's return to democracy was to
have members of the Turkish Assembly here. The report had found that there
had been scme progress in Turkey and substancial efforts had been made. News
was favourable’ in some areas but bad in others. It was important to adopt
the draft resolution. The Statute of the Council of Europe had to be used
as well as the Convention on Human Rights to carry out the difficult task of
restoring democracy and human rights in Turkey. :

Mr BAYULKEN (Turkey).- L shall speak with frankness and candour so
that we come to know each other better and understand the trials which
Turkey has undergonme and is still undergoing, how you can help us and how
we can co-operate with you. I hope that my frankness will be accepted, as
it comes from a man who, more than ten years ago, served as Foreign
Minister in the Turkish Government which put Turkey back ou the track of
democracy between 1971 and 1974. I hope that my colleagues will bear with
me if I try to enable them to grasp the truth of what is going on in Turkey
and what we shall do.
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The situation in Turkey was far from ideal but developments aver
recent months, as the Rapporteurs had remarked, had demomstrated that
there was movement in the right direction. Any development would be
closely surveyed but it was necessary to move towards pluralistic
democracy and to free political prisomers.

When previous Turkish colleagues had been in the Chamber they had
always said that the imposition of martial law had been indispensable and
had asked the Assembly to help them resolve a dangerous situation. The
history of Turkey showed that the armed forces had always been called in
to restore order, so this was not a normal military coup. .He welcomed and
supported the resolution while calling for an unemotional attitude.

Mr NEUMANN (Federal Republic of Germany) said that 39 years ago Germany
had been at the end of a period of torture and mass slaughter. Many
had escaped the rigour of the Nazi regime through the help of friends
abroad. The Assembly ought to help Turkish prisoners in the same way to be
free more quickly.

A German delegation had followed in the steps of the fact-finding
mission, visiting the same prisons, and had compared them with concentration
camps in Nazi Germany. They feared that too many positive findings by the
Council of Europe would be like the positive findings by the Red Cross
after visiting some concentration camps in Nazi Germany. Conditions in
Turkish prisons were appalling, with torture, beatings, and gemerally brutal
treatment. Such news should not become routine. Turkish conditions were
contrary to the provisions in the Council of Europe's statute and there was
no reason for any optimism. For example, there was a harsh rule banning
political parties and trade unioms. Prisoners had no possibilicy of
representation. The press was not free and there was a need for an ammesty
for political prisoners.

Mr EIMQUIST (Demmark).- I do not know whether such a point of order is
within our statutes, but it is difficult to enter into any dialogue with
Mr Neumann as I am afraid that he is not listening. If it is possible
withinm our statutes, it would be helpful if he would establish exactly what
he was talking about when he referred to the Council of Europe delegation.
Was he referring to the Council of Europe delegation to Turkey or to the
three persons who went to Diyabakir? 1If so, that should be annexed as a
comment to Mr Steiner's report.

Mr NEUMANN said that he had referred to a report in the German press
about a German delegation which had followed the delegatiom which went to
Diyabakir. It was always possible for a false picture to be presented to
any fact-finding mission.

MreupTz (Deumark).- Yesterday I had the honour to speak on behalf of
the Socialist group: Today I have the honour to speak on behalf of the
Danish delegation and all the parties represented in that delegationm.
Yesterday we were not united, but that chapter is now closed. Today we are
uniced on che,obasis of the rasclucicm pressencad by :the Rapportaurs.
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It is generally thought in Europe that Turkey has sufféred from terrorism.
That is true. Shocking terrorism has killed thousands of men, women and
children indiscriminately. Security officers and those who try to /maintain
order have been killed. Was that the only form of terrorism from which we
suffered? Tarrorism has been a cover-up for a plot to destroy Turkish
democracy and to take Turkey away from the Council of Europe and other
Furopean institutions to another place where things are differeat. XNo Turkish
delegate wants that.

To explain the aim of that terrorism I shall not go through many documeants,
but will merely relata the verdict of the Turkish nation. The Council of
Europe is a democratic institution. The nation's verdict is the cme Co
which we must refer. I speak of the Turkish Constitutiom. More than 95%
of the Turkish electorate went to the polls, and 91.5% accepted the preamble
to our constitutiom, which describes the dangers that we face. It refers to

"the operation carried out on 12 September 1980 by the Turkish Armed
Forces im response to a call from the Turkish nation, of which they form
an inseparable part, at a time when the approach of a separatist,
destructive and bloody civil war unprecedented in the Republican era
threatened the integrity of the eternal Turkish nation and motherland
and the existence of the sacred Turkish state”,

That was the danger. It was much more important than the killing of several
thousand people.

I should like to remind you of circumstances before 1980. Did we have an
oppressive regime? We had one of the most liberal comstitutioms of members
of the Council of Europe. Is it not true that the people went to the polls
and elected their representatives? Did not many political parties,of all
colours, exist in Turkey, except those prevented by the 1960 Constitution?
Did not many governments come and go? There were the governments of
Mr Ecevit, Mr Demirel and others. Some stayed for no more than 15 days. There
were perhaps 20 governments in that time. What was wrong? There was nothing
wrong with the Comstitution oT the institutions; there was a plot to take
Turkey away from democracy. Please remember that I say all this having
served in three governments between 1970 and 1974 as Foreign Minister and
having been Chairman-in-Qffice of the Committee of Ministers of this august
body.

I should like to draw attention to the goals of our Constitution. It is
not possible to accuse or criticise us so severely without knowing what the
overwhelmiaz majority/of the Turkish nation decided in 1980. A distinguished
statesman once said that he was sick and tired of pleading on behalf of so and so.
Please do not put us in such circumstances.

I shall quote important parts of the Turkish nation's goals as enshrined
in the Constitution. It refers to

"The determinaticc co safeguard che everlasting axiscaence, zrospericy 2nd
material and spiritual well-being of the Republic of Turkey, and to ensure
that it attains the standards of contemporary civilisation, as a full and
nonourable memoer oI tie worid Zamily oI 21azions;
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- Recognition of the absolute supremacy of the will of the natiom,
and of the fact that sovereignty is vested fully and unconditionally
in the Turkish nation and that no individual or body empowered to
exercise it on behalf of the nation shall deviate from democracy

based on freedom, as set forth in the Constitution and the rule of law
instituted according to its requirements."

Many will say that the rule of law is what we must respect and abide by.

The PRESIDENT said that the speaker's seven minutes were up. He would
allow one further minute.

Mr BAYULKEN asked for 15 minutes in order to be able properly to explain
the situation in Turkey.

The PRESIDENT said that he could not allow more than ome additional
minute.

Mr BAYULKEN.- I should like to state that inm Turkey the judiciary is
independent. It takes orders from no one. There are judges in Turkey.

Secondly, our military judiciary is in'the same category. It does not
take orders from anyone.

Thirdly, 47 million Turkish citizens are protected by law and the
Constitution. Only the culprits who commit crimes are prosecuted.

Fourthly, there has been some criticism regarding the prisons and the
treatment of prisoners. When there has been any case of maltreatment, torture
or any other variation from the proper rules, those concerned have been
prosecuted, as has been made clear in Mr Steiner's report.

Please remember that in some countries of the Council of Europe there
are many instances 6f maltreatment of prisomers. I can, if necessary, give
the names of 26 Turkish citizens who died ...

The PRESIDENT said that the speaker's time was more than over and that
there were other Turkish speakers on the list.

Mr BAYULKEN.- We will do our best to co-operate with our colleagues
and this august body to'bring democratic responsibility back to Turkey. We
will do it not only because we want to be with you, but out of respect for
ourselves, because Of our vocation for Europe and our dedicacion to democracy.

Mr HARDY (United Kingdom).- On a point of order, Mr President. I
waited until Mr Bayllken sat down. However, 1 beliave that it is appropriate
that a serious point o0f order should now be made. :
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Some of us have already suffered from the changes in the rules this
week. The changes in the rules apparently allow for someone to be brought
forward. When others restrict their speeches to seven minutes, or/less -
several speakers have taken appreciably less than seven minutes - ona can
understand your being eager to ensure that the Turkish case is ‘put, and
it is right that it should be put. I should not have risen ow'awpoint of
order if Mr Baylilken were the only Turkish speaker, but there are seven
Turkish names on the list. I suggest that it is wrong thatusomeone should
be able to take, and in fact demand, 15 minutes when seven minutes is
clearly displayed. I think that other members in this Assembly will share
my view. If we are to change the rules, we must try to ensure that they are
applied fairly, if those rules make it possible for fairmess to apply.

The PRESIDENT said that he agreed with Mr Hardy. There were other
Turkish speakers later in the debate.

Mr ALEMYR (Sweden).- I shall be very brief:

I congratulate the two Rapporteurs, Mc Steimer and Mr Stoffelem, on
their good work on a delicate and difficult subject.

The reports of the two Rapporteurs give evidence that the situation in
Turkey has improved in recent months.» I recognise that the Turkish
authorities have started a process which, we hope, will lead to the
restoration of democracy. However, the present situation is unsatisfactory
and incompatible with the Statute of the Council of Europe.

It must be emphasised that the Turkish parliament was elected on an
undemocratic basis with the participation of only three political parties.
Therefore, that parliament is not representative. This criticism of the
parliamentary elections last year is only partially mitigated by the
conditions in which the municipal elections took place im March.

The Turkish parliament can only acquire a true representative character
through new elections allowing full participation by all sectors of political
life.

Apart from the parliamentary situation, general conditioms in the country
also leave room for questions. Martial law prevails in a number of provinces.
Ongoing mass trials and persecution of trade union leaders are reasons for
concern. Freedom of expression is limited. The reports on conditions and
the practice of torture in certain prisons are alarming. Turkey could be
categorised as a guided democracy. That is not enough for the Council of Eurovpe.
For that reason, I think it was premature to accept the credentials of the
Turkish delagation to our Assembly. We should have asked for more convincing
measures by the Turkish authorities and further proof of their commitment to
democracy. before welcoming their delegation to our Assembly. However, a vote
has now been taken and the credentials have been accepted. Therefore, we should
leave the discussion of credenrtials and confine ourselves to evaluating and
keeping the situation in Turkey under review.
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I believe, and have always maintained the view, that the Council of
Europe should play a comstructive role when discussing the situation in
Turkey. Therefore, I support the main thrust of the resolution prepared by
tha Political Affairs Committee. I support it because it puts to the Turkisn
authorities a number of suggestions which are aimed at restoring democracy
in Turkey. It urges the Turkish authorities to strive for the respect of
human righcs, to continue the normalisation of the country and, inter alia,
to abolish martial law, proclaim an ammesty, introduce political pluralism,
trade union fresdom, freedom of association and freedom of .the press.

I hope that when this Assembly meets again in the autumn the situation
in Turkey will have iu roved.

Mr ALEGRE (Portugal) said that the Assembly faced a dilemma: should
it sever links with Turkey, or hope to encourage democracy by maintaining
them? The previous day's decision to validate the Turkish credentials had
lain heavy responsibilities both on the Assembly and on Turkey.

He did not know whether true democratisatiom was being witnessed or
merely a bluff. There could not be two levels at which democracy operated,
and there should be no acceptance of jpart democracy as appropriate to certain
states.

The Assembly should maintain pressure on the Turks to clarify their
intentions and to bring about a state of affairs where mass arrests, torture
and other occurrences incompatible with democracy came to an end. Turkey
should remain a standing issue for the Assembly's consideratiom.

He generally agreed with the draft resolutionm, though he would have
preferred certain minor drafting changes. He recognised that the wording of
the resolution reflected necessary compromises. He also supported the proposed
amendments.

It was his hope that the fruit of full democracy would be borne. Until
then the Assembly should not compromise its stand on democratic principles.

Mr PINI (Switzerland) did not think that each and every state in thne
Council of Europe had achieved the highest possible condition of democracy.
Indeed, such a state of perfection was indefinable. All democratic societies
were in a process of development.

The March elagtions had been a stage in the process of the democratisation
of Turkish society. The western model of democracy had only recently been
introduced into. that country since Turkey was in many ways as much an
sastern as a European culture. By recognising the credentials of the Turkish
delegates the Council of Europe had opened the door to a struggling democracy,
and in a like manner it should slam the door in the face of any dictatorship.
The report recognised that more work needed to be done but a vote in its
favour wolS®c che seal of solidarzity setween the Zouncil I Zurope and
those who were struggling to establish full democracy in Turkey.
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Mr MARTINEZ (Spain) saw the text of the report as a worthwhile achievement
in achieving a position acceptable to the broad spectrum of political opinion
in the Assembly. Although he had himself voted against accreditatiom of the
Turkish delegation, he now accepted the decision of the majority, and indeed
welcomed the fact that the resolution of the question of validacion made it
possible to enter into a more wide-ranging discussion of democraecy in Turkey.

Much work still remained to be donme before democracy in Turkey conformed
absolutely, not relatively, to the principles of democracy espoused by the
Council of Europe. The acceptance of their credentials should be seen by
the Turkish delegates not as a victory but as a challenge. They had been
invited to prove that they were true democrats.

When they voted in favour of this draft resolutiom, as he himself
intended to do, the members of the Assembly would be giving their support
to the struggle of the true democrats in Turkey.

Mr FREESON (United Kingdom).- Before I came to Strasbourg I was
approached by Turks living in my constituency in London who expressed their
anxiety for their friends and families at home, and I speak for those
constituents as well as for myself today. I speak in sadness not in anger,
and as a willing friend of Turkey. I speak ia sadness, too, as a fairly
new member of this Assembly because I .do not think that we have so far
enhanced our reputation in the matter of Turkey. I say that not in reference
to the reports before us, but in reference to past conduct.

There have been whiffs of double standards and self-deception in some
quarters of the Assembly on this issue, but we may yet regain our standing
if we act vigorously and clearly on the issues outlined so well in the reports
before us. Let us all act as parliamentarians, not as representatives
of national governments and military alliances. Am I naive in thinking that
this is not too much to ask as genuime conduct in all quarters of this
Assembly?

Turkey's government asks to be viewed by western democratic standards,
as evidenced by its membership of this Assembly, which has been confirmed.
So be it., Every step towards democracy is to be welcomed. The recent local
government elections strengthened the Turkish Government's standing and
were in themselves a move towards greater democracy, but they did not give
democratic validity to the Grand Assembly represented here.

Those and other moves reported or forecast by the Political Affairs and
Legal Affairs Committees do not give democratic validity to the Constitution
approved in November 1980. Nor do they make democratic the series of laws on
the press, education, trade unions, political parties and other associations,
passed by the military authorities before the Grand Assembly elections.
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Thoée laws and the Comstitution have given Turkey's President and

'his presidential council unprecedented powers of intervention. With martial

law still governing most of the country, democracy has not been re-established.
All regiomal and provincial govermors are directly responsible to the
President and possess DOWETS 1ike those of martial law commanders. The
President can proclaim a state of emergency in "grave economic crisis'.

Among other things, the governors can suspend the activitcies of bedies

such as tradé unions and ban newspapers.

In theory, Turkey's Comnstitution and laws recognise certain rights
and freedoms but they lose much - perhaps most - of their meaning through
numerous prohibitions and exceptioms. The military authorities ensured that
it would be extremely difficult to change those laws. Any counstitutional
change needs a two-thirds majority in parliament as well as presidential
approval, but as all parties and individual candidates were vetted to such an
extent that they were virtually hand picked by the authorities there is,
regrettably, little likelihood that the Grand Assembly will alter the
generals' legislation in the foreseeable future. L hope that I shall be
proved wrong on that.

Although previously forbidden parties were allowed to participate in
the recent local electioms, one of them has since been put under investigation
and is now virtually banned.

Turkey's continued acceptability within democratic organisations such
as ours must depend on a radical change in 1its position on human rights.
The continued imprisonment of thousands of political prisoners and the
persecution of trade unionists ‘and peace campaigners must end.

According to my Turkish comstituents, relatives who recently protested
at the deaths of prisomers in a military prison were themselves arrested
or put under surveillance. Censorship stopped anything about these protests
appearing in the press. T am told that the Justice Minister was not aven
allowed to inspect the prison afterwards - that was forbidden by the martial
law authorities. -

Since the November elections, some members of parliament - God bless them -
have appealed for at least a partial ammesty for political prisoners and for
the abolition of capital pumishment, but I understand that there was a quick
ban on published comment om the issue.

There cannot be democracy while there are political prisoners and such
restrictions on comment and discussion exist. Arrests of trade unionists, students
and political activists - I do not refer to terrorists - continue, as do mass
trials of trade unionmists and passing of death sentences. Investigations into
accusations of torture are hampered by the Red Cross not being allowed in and by
refusals of the right to confidential interviews with lawyers and prisoners. )
Until those things are put right, there is no democracy. There must be basic
human f£resdoms. '

Turkey's Government's actions outside her borders must also be condemned.
Northern Cyprus continues to be occupied by the Turkish army and now Turkey has
recognised cne so-caiiea Iurkish lepubliic of Northerz TrypTus. That i3 *he onlvy
example of a Council oI Zuzope zemoer 3fatz secupviang and spensoring the illegal
take—over of a fellow member's territory. There, too, many people have gome
missing. Their fate remains unknown to the outside world, despite many attempts

to f£ind out.

All of these matters demand the continued attention and action of the
Council of Europe. While they continue, we are all besmirched.
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Mr BAYULKEN (Turkey), on a point of order, said that Mr Freeson
had said that Turkey had occupied the north of Cyprus. That had nothing
to do with the debate and was out of order.

Mr CAVALIERE (Italy) said that people had been speaking on the basis
of propaganda rather than knowledge. He had read a propaganda leaflet
claiming that the situatiom in Turkish prisoms had deteriorated since the
November zlzs#ion and bacome unbearabiz, with the wivzs and mecthers of
prisoners being themselves imprisoned. He had been there, talkad to
people in all circles, and seen with his own eyes. Even the two or three
prisoners who had claimed to have been ill-treated said that in the last
six months there had been no cases of ill-treatment.

Propaganda was poisoning judgment and it was clear from its references
to America and from a picture of demonstrators raising clemnched fists fro=z
what source the propagznda came. The Assembly had to be cautious about

.what was said about Turkey and remember that terrorism had almost

succeeded in starting a civil war. The Council of Eurcpe had to stand by
Turkey to help her over a difficult crisis.

The PRESIDENT said that the debate was adjournmed and would be
continued on the following day. Votes would take place at 3 pm.

10. MELBERSHIP OF COMMITTEES

The PRESIDENT announced certain changes in the Federal Republic of
Germany's membership of the Committee on Science and Techmology.

11. DATE, TIME AND ORDERS OF -THE DAY OF THE NEXT SITTING

The PRESIDENT (Translation).- I propose that the Assembly hold its
next public sitting at 10 am tomorrow, with the following orders of the
day:

1 Situation in Turkey

Resumed debate on the report of the Political Affairs Committee
(Doc. 5208) and the Opinion of the Legal Affairs Committee
(Doc. 52186).

Does anyone wish to speak?

The next orders of the day are agreed to.

The sitting is closed.

The sitting was closed at 7.30 pm
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The sitting was opened at 3.0l pm, with Mr Ahrens, President of the
Assembly, in the Chair.

1. OPENING OF THE SITTING

The PRESIDENT.- The sitting is open.

2. MINUTES OF PROCEEDINGS ARt & F

------

The PRESIDENT.- The minutes of proceedings of the last gigting have
not yet been distributed. They will be considered at the next sitting
of the Assembly. égsgy'*

SR

3. ATTENDANCE REGISTER 2257 A%i“

The PRESIDENT.- The names of those Substitutes pieéent at this sitting,
of which notice has been given to the President, will be published with the
list of Representatives appended to the Minutes of Proceedings.

4. EXAMINATION OF CONTESTED CREDENTIALS

The PRESIDENT.- The first eorder of :hé dayfis the presentationﬁy-!
Mr Butty of the Report from the Committee on Rules of Procedure on the
contested credentials of the delegations of Cyprus and Turkey

(Doc. 5214). - Y,

I remind you that this matter was referred to the Committee on Rules

of Procedure in accordance with Rule 6 (4)¥

S : v Vo, : : Sl
Its report concludes, in;fﬁ;’wordsﬂunderlined in paragraphs 7 and 9,

by advising the Assembly to approve thg'credentials of the Cypriot and
Turkish delegations. Accordingly, at the end of a joint debate the '

Assembly will vote twice - once in respect of each delegation — on the
recommendations underlined in paragraphs 7 and 9 of the}repoxtilewenty U

three members have indicated a wish to speak. -

May I remind members that‘gtsterday the Assembly decided to limit this
item to one hour. The gengr&Lﬁdebate will end at 3.45 pm to enable the votes
to take place within thatkt;me; Speakers in the debate will be limited to
five minutes and the Rapporteur to ten minutes. In this debate exceptional
measures have been taken. & G AR G LT & G ey S

> NEETT S TR Fo e O R LA v e S R A 15
I now call the Rapégrteur, Mr Butty, who has ten minutes. = =

Mr BUTTY (Rappdiigur of the Committee on Rules of Procedure) (Switzerland)
said that the major event since the last report had been the unilateral .
declaration of independence by the Turkish community in Cyprus. That
had already been condemed by the Council. Therefore, the Committee on Rules
of Procedure had felt able to agree that the Assembly should approve the
credentials of the Cypriot Representative and Substitute. The Committee
regretted that the positions of two Representatives and two Substitutes
remained vaeant and that the recommendation that there should be two
Representatives from the Greek community and one from the Turkish community
and a similar number of Substitutes had not yet been acted upon.

M e
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The challenges to the credentials of the Turkish delegation had been
differently based. The reason involved the validity of the parliamentary
electoral process. The majority of the committee believed that participation
in the Council of Europe by the Turkish delegation would encourage the
firmer establishment of democracy in Turkey and that to deny credentials
to the Turkish delegation would result in an anomaly whereby it was
represented on the Committee of Ministers but not in the Assembly.

Consequently, in the hope that participation would encourage the
growth of democracy in Turkey, the Committee on Rules of Procedure
recommended by 13 votes to seven, with two abstentions, that the
Assembly approve and validate the credentials of the Turkish delegation.

Mr BUDTZ (Denmark).- We should all be aware of the seriousness of
this situation. It concerns not only the representation of Turkey in this
distinguished assembly, but the fate and future of the Council of Europe
itself. I have the honour to speak on behalf of the Socialist group '
in the Assembly and I shall express the views of the vast majority of that
group, although I recognise that some do not entirely agree with what
I shall say. :

I begin by reminding the Assembly that I took part in the fact-finding
trip to Turkey, and I have no hesitation in admitting that we were presented
with evidence of some progress and ‘some improvements in political develop-
ments there. We were also received:in a most friendly and constructive
fashion. There are no doubts in,my mind about that.

I am sorry to say, however, that that is not enough. We should
all be aware that the present national parliament of Turkey is not B
representative. That has been proved clearly in the local elections, when
parties that were not allowed to participate in the national elections
achieved much better results than those representing the opposition in the
so-called national parliament. ‘| Tf the local election results were translated
into national results, the two opposition parties in the so-called national
parliament would not even be ‘represented. In other words, the so-called
national parliament is not representative. How can a delegation from a
so-called parliament that is not representative be allowed to represent a
country in this organisation, which exists to safeguard democracy and L
human rights? -

P

Moreover, human rights are not respected in Turkey. I have no doubt
that the authorities are striving to achieve a situation in which human
rights are respected, but that is not so at present, as the documents on our
desks and in our files clearly show. For instance, the trade unions are
not free. There/is not complete freedom for political activities or for the
universities. There are still thousands of political prisoners. There is
also torture in the prisons, as the Committee on Juridical Affairs reported
in detail.
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3 ' The precedents are clear. 1 was a member of the Council of Europe
and a speaker when we approved Spain's membership of the Assembly. I

- | made almost exactly the same speech then, I said that in view of what
had happened in Spain, it had not.-in our view yet achieved a completely
; democratic state - indeed it had not even signed the constitution = but
my friends and I voted in favour of its admission because we believed
that the best way in which to encourage full democracy in Spain was to
B ' support its sending parliamentary delegates here.

and | &
Exactly the same circumstances arose for Portugal. Thenay too, I said

that it was clear - the Portuguese were the first to admit dt - that
S Portugal had not yet achieved a full return to pluralistic democracy

| without military control. Even though the government there did not have
. the same ideological leanings as I had, I was among the first to say
' that the best way in which to encourage return to complete democracy in
| Portugal was to support its membership of the Council at ministerial and

parliamentary level.

ous}
I have mentioned Turkey mainly, but my observations also cover Cyprus,
where the situation is not satisfactory, as was said by the Rapporteur.
However, 1 do not think that arguing about credentials properly sent here
£ is the way to achieve a settlement or the advancement of full

representation within this Assembly. (I have expressed feelings along
the same lines in each committee throughout: this controversy.
= & e a 9 A

What is our main purpose? Is it to use this occasion to express our
own ideological, party oOr political convictions, as I have certainly done
in the past, because I have always followed the same line? Are we thinking
of ourselves and our own political convictions or of the wishes, desires
and needs of the people in question? T have mno doubt from all the evidence
e before us that it is in the interests of democracy in Turkey that we should
| vote favourably for its credentials today. We should not be guided by
our personal views. We should think solely in terms of what is best for

AL

:;e.,\ the interests of the people wbom&ve purport to represent here today.
R :
:::i:~; Mr EIMQUIST (Denmark).f; First, I should like to stress, almost as a
ks . point of order, that when you called me as the spokesman for the Liberal
TR group, Mr President, that should be taken as the truth. You will see
. from the list of speakers that no other Liberal member is down to speak.
g: Therefore, we are living ﬁp to the self-discipline in debates about which
we have been talking in the Bureau. I hope that other groups will do the
same. ; :
We have a long debate tomorrow and on Thursday on the political and
. legal issues of the situation in Turkey. Therefore, I shall not use much
5 of my five minutes talking about a return to democracy or human rights in
< Turkey. The Liberal group agrees that democracy is a question not of
i black or white but of development. It is difficult to put forward a
Y 100 per cent definition of democracy. It is a development, an evolution;

anyway, it is not a revolution. The Liberal group is convinced that many
human rights wviolations are still going on in Turkey. There are many
issues still to criticise heavily and without mercy, so to speak. We shall
continue to do that, as we have done from the start.
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We have to decide on Turkey's credentials. We are told by some, but
not all, of our Socialist colleagues and friends that we should say 'no'
to the delegates from the Assembly in Ankara. Is that a logical attitude?
If we do not believe that in some circles - not all - in Turkey there is
the will to improve human rights, should we not exclude Turkey, following
the procedures in Article 8?7 I think that is logical, but it might be
difficult to find a two-thirds majority in favour of that proposal.

Without putting this as a precise criticism of one specific political
group in our Assembly, I say that we should be careful not to wash our
hands too much: we could wash them so much that our arms fall off.

This morning, Mr Baumel, the two rapporteurs of our committees and I
had a meeting with some representatives of Turkish organisations in your
office, Mr President, which you did not have an opportunity to attend.

We talked for one and a half hours. We were confronted with the question:
if a child does not behave, do you caress or hit 4t in order to correct it?
I put a counter—question: in that case, do you want to kill the child so
that you can be sure that it will never again behave badly?

I do not like the attitudes so categorically presented to us by the
regime in Turkey and by Turkish exiles in Western European countries.
They want to impose on us the categorical attitudes that have for so long
been haunting Turkey and placed itiin dits‘current difficulty. The Liberal
group prefers to continue the dialogue, It is a dialogue not without P
obligation or without end. Tomorrow and the day after many critical
conditions will be laid down to, the Turkish authorities and national  *
assembly. Those conditions must be fulfilled. If not, we shall know =
what conclusions to draw. That is not a threat. That is a promise for @ *
the future and for democracy. = 4. {523

The Liberal group is therefore for the moment in favour of accepting
the credentials of the Turkish delegation : Ve &3

Mr SILVA (Portugal) said that the issue was political rather than
legal. Validation would mea&n inclusion of representatives of a dictatorial
regime in Turkey and approval of the sham elections that had put them
forward. In Turkey there were persecution, prisons with torture and
censorship, while left-wing parties and trade unions were banned. That
was incompatible with the principles of the Council of Europe and he ,
condemned the political action in favour of validation. Validation would
not allow progress towards democracy. First, there was no movement towards
democracy; the state was actually increasing its control. Secondly,
many of the present rulers had been closely involved with fascist parties.
Turkey had not returned to democracy, and tolerance of such a regime would
lead only to its reinforcement, as experience in Portugal had shown. Such
authoritarian regimes should be isolated and condemned.

The validation of the Turkish credentials would be a precedent that
would weaken the Council of Europe, while non-validation would strengthen
democracy.

LA™ 2™ o4 e
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Mrs CATSELLI (gzgrus).— The Cyprus credentials were due to be voted on
at the beginning of the second part of the 35th session on the basis of a
report by the Committee on Rules of Procedure, Document 5108, which
recommended the ratification of the credentials of the Cyprus delegation.
Because of political considerations, the debate was postponed at that time,
and we agreed to that as an indication of good will.

Despite negative developments since then, including a unilateral
declaration of independence in the occupied area of Cyprus, the Cyprus
Government have continued to make all possible efforts for a peaceful and
just solution to the Cyprus problem. We sincerely hope that such a
solution will be found soon. Cyprus badly needs such a solution.

A solution would enable a Turkish Cypriot parliamentarian to
participate in the Cyprus delegation and - as the Minister for Foreign
Affairs of the Republic of Cyprus confirmed in his letter accompanying our
credentials to this session - on€ place is held vacant for a Turkish Cypriot
member, pending a solution. ’ , :

I should like to use this occasion to express my great pleasure in -
the privilege I enjoy in representing the House of Representatives of
Cyprus in the Assembly as the substitute for Mr Ladas, the President of
that House. It has given me the opportunity to mazke important friendships
and to learn a great deal. I assure the Assembly that Mr Ladas and I will
continue to do our best to contribute to the work of the Assembly in the
spirit of the principles and ideals of /the Council of Europe, to which -
Cyprus is firmly attached through historical position, culture and
political system. io-acsci ofgy .4 Sy : .

I thank the Rapporteur, Mr Butty, for his excellent report omn the
credentials of the Cyprus deleggfgpn._ :

Mr INAN (Turkey) said that the issue had been discussed for four

" months and that many hurtful énd‘offensiye things had been said. Members

should consider the réalitiéQ}iﬁ Tu;key,rfor example, its low per capita
income. There had been set-backs on the road to democracy in Turkey, -
but the Turkish people were pledged to achieving democracy. I1f Members
voted against validation of the Turkish credentials, they would be
subverting demo;racy_%gé?ufkey.'" ,
REege o, FOil ~ T , ' Ty ' N ;

The PRESIDENT'saiz'Ehat he was now obliged to interrupt{the debate so
that it might be conéluded by & pm. Members who had not been called to
speak could submit their speeches in writing for publication.

i By i
Mr BUTTY (Rapporteur of the Committee on Rules of Procedure)

_ (Switzerland) said that there had been few references to the Cypriot

credentials and he assumed that their validation had now been accepted
generally. It was important for Turkey's credentials to be validated so
that the progress towards democracy in that country could continue.

Mre FRANGOS (Chairman of the Committee on Rules of Procedure) (Greece)
said that'it was the committee's opinion by a large majority in both cases
that the credentials of both Cyprus and Turkey's delegations should be
validated.
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The PRESIDENT (Translation).- We now come to the vote on the conclusions
of the committee's report and we shall vote on the Cypriot delegatiom first.

Those in favour of accepting the Cypriot delegation?

-

Those against? / P e

Any abstentions?

The credentials of the Cypriot delegation are accepted, .

The committee has also recommended that the Assembly accept the credentials
of the Turkish delegation.

Mr DEJARDIN (Belgium) called for a roll-call vote.

The PRESIDENT (Translation).- 1Is the call for a roll-call supported by
at least nine other members of the Assembly? It has been supported. We"
shall therefore proceed to a roll-call vote, beginning with Mr Spies von Biilleshe

The voting is completed. : & : v?'

Bre-™ry

The number of votes cast was as_ follows.:
For,fdv o 9}-,
; Against 50  ‘

Abstentions 10 4y

The credentials of the Turklsh delegation are therefore declared valid

2 e 3

Mr VOGT (Federal Republic of Germany) - 1n explanatlon of vote - wished to

political groups, would be heard in the Assembly. Democracy had not yet
been clearly established 1nt£urkey._ Torture continued to be practised, and
in parts of the country the > _government was conducting a war against its own
citizens. There were other doubts that could be expressed about the validity

of the democratic process in that country. He had voted against the validation
of credentials because heibelieved that many in Turkey looked to the Assembly
as an international guardian of democracy, and that those who had voted in

_favour of the validation ‘had betrayed that trust.

Mr BAYULKEN (Turkez). I should like to explain that my negative vote

on the credentials, of the Cypriot delegation was not mechanical but to ensure

that there would, be no divisive elements and that the Turkish stance in
relation to Cyprus would be consonant with the aims of this Council. For
years, the Council followed a path on which divisiveness was not allowed. I
am afraid that due to this vote the search for a solution in terms of a
federal settlément for Cyprus will be very difficult.

I wanted to make it clear ‘that our vote was negative for that reason

and
for no other.
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