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PliT 0lTl

1. TllE ]ORM 0F T:a STATE AN, TE IRREVOoABIITTY 0] t:İ folfi 0F fEE
sTAT!

AR The Tı:rkish State is a Reoublie.

lhis provision of the Constitution
arıy notion thereof be:aade.

shal1 not be aroended, nor shal]

PF. I1ICI?lESGENER_AT,

TIC].,f _L.

rr. TiD 9UNDAunrc.Aİ ?RINCIPı$ 0!, TiİE R.EPTJBllc

public is a democratic, secular arıC social *_State governed by the rule of 1aw; respecting hııınarı rights ııithln
the frameıyork dra,nıı b7 the concepts of public leace, ıationai
solidarity and equity; 1oya1 to the naticnalisn of Atat,ürk; and
based on fuıdamenta1 tenets set forth in tlıe oreaırble.

ARTTğİE 5. Sover
res erva'Jion and

eignty is vested in the 9urkish Naiion without
cond it i on.

The nation sha]_l exercise its sovereignty through the authorized

I1r. T}ITEGRITY Aj\D t:a OFFICrA! IANGüAGE 0F TI|l STATE, rTS FIAG,
NATIONA-L ANTHn4 ${D CAPITII,

4llICtE 
'. 

T!ıe Tı:ıkish State is an indivisible ııhole corıprising its
ffi and nation.

rts official larrguage is Tl.ırkish.

Tts flag is coınposed of a white crescent aıd star over a red back_
gıouıC in the fo:ııı defined by 1aw.

Its national anthem 1s tlThe March of rndecendencell . \-

Its capiia1 is the city of Aıkara.

IV. FIJND.AM$ITAİ O3JiCfrlr5s -A1,1D DI]ITES 0F iEI STATE \,
ARTICIE 4. The fiındamental objective aııC Cuty of the State is to
3af€nEa the independence aıd the integrity of the Turkish nation,
indivisibility of the State, the republic aıd the democracy and
provide for the individua1 and public happiness and peace.

The State sha1l exert effort to remove a11 poJ-itlca1, economic and
socia1 obstacles that restrict ihe funda.gıental rights of the
individua1 in such a way as to be irreconcilable with the principles
embodied in the rule of 1aw and the princip] gg of justice; and to
provide the conditions required for the developnent of the
lndividual 's nateria1 and spiritual existence.

T. SO1rERETGNTY
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_be carrfed 
_ 
out by the president of the Republic and the councilMinisiers in confo::nity with the Constituİion and tlıe raws.

IX. JUDrCTAtr Po1,rffi,

AR1ICIE 8. The executive power aıC fı:ıcticn s]ı,al"] be exerciseC

ARIrcıE 9. .Tudicia1 ıower sha1l exercised by independent corırtson 0 e jla_L İ of the Turkish Nation.

x. TE silPRnlAcY A}.I! İrE BI:ıDIIIG FoRcE OF liE coNsTiTUTrON

ARTICLE 10. Th
!r

organs, admini

traws sha1l not

e provisions of the Constitution sha]-]_ be the fundaınenta].es binding the 1egislative, executive aıd judicia1si"ative authorities and individuals.
be in conflict ııith the constltution.

-2-
agencies as prescribed by the principles 1aid down in theconstitution.
The ıight to exercise such sovereignty shall not be de] egateC to anyperson, group or class. No person or agency sha11 exerci§e a:ıy StatÖauthority which does not derive its orİgin fron the Constitution.
The pıovisions of accords which foresee ıaembership to institutionspossessing internationa1 cornpetence aJe reserved.-
vI. EQuAıiTr 33FORE TiE tA,,^/

ART]gi,X 6. A1]- individuals aıe equa1 befoıe 1aw irrespective of]Effi", ?ace, colour, sex, political opinion; ;hii;i;phica1 views,ıeligion or religious sect and other sini]-ar disÖrininaİions.
l{o privileges shall be granted to aııy individua1, family, group orclass.
state agencies and adninl.strative auttıorities a^re obliged. to carryal1 trarısactions and_ operations in accordance with the-principle öfequallty before the law.

VII. lEGIslATr\rE P01,,İER.

Il,fIclE 7. Iegislative power is vested in the Turkish Graııd Nationa1Assenbly. This power shal1 not be delegateC. Provisions of theartic].es ..... of the Constitution aıe-reserved.
1rİrI . ExEcUTilrE POı,^,E A]i-, Ft]lIcIrO}I
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Fü}TDAMENTAL, Rlt_ıiTs AND DUTTEs

GEN]RAI FROVISIOıriS

1. TI{E I\TATIJP.9 OF T]S lrrlm§{ilTfAl RlG:iTS

ARTTCT.,3 11. Every individual is entitled, in virtue of his
d freedoas whj. ch

existence
c a.ıınot beas a hıımaı being, to fıındamental rights an

us-ıırped , traıs f erred or rel j.nquished.

The fundanental rights and freedons aceonmodate
duties and respons ib iliti es toward the society,
oi}er individuals.

t:: e
-.. .i 

^

individua]- ı s
family and the

The fuıdamental riglıts aJrd fıeedons can only be exercised in confo::m- v
ity with these duties and responsibilities.
II. REsTRIctrON 0F FUNDAMEI{TAI RrGlTs Alf, FREEDOMS

.ARTICIE 12. Exercİse of the fımdamental lights and freedons caİl be
ıaa*ı.i|r*arl

with its i
aııi aı. ,i,ı*
vı rv: , ırı v

rights a:ıd
des ignat ed

The general reasons set forth in this article for the restrictions
are ııalid for a11 fıındamental rights and freedoms.

w,ith the aiın of safeguarding the integrity of the State
eEitorJ/ and nati on, the republic, national secuİity, public
erna1 p-eace, pubiic'interests, public roorals, public health,
freedons of tjte other individuals and foı special Teasons-in relaied articles.

3.estriciions of the fr:ıd am eni al rights arrd freedons canıot be
to the requirenents of the Cenocratic pubiic o3der and cannot
exercised icr reasons other than the desig:nated ones.

c ontrary

ITr. A3USE 0!' lIIiTDAMantA_i RIGiiTs A§D EREEDoI{S

tRTTctrE 13. No rieht and freedon accomınodated in the Constitution
ca.!ı oe exerclseo wııh the ajm of upsetting the in-üegrity of the State
with its territory and nation, endangering the existe!ı.ce of the
Trırkish State aıd Republic, d6stroying the fıındaınental rights and
iieeaoros, rendering trıe aaiinistralion of the State to aıı individua1
Jr a groop or secuiing hegeınony ,to a_ socia1 c]_ass over other socia1
classE" oi creating discriminations based on 1ang:u.age_, race, religion
or ıeligious sectr-or establishing an order of state basec on connun-
ism, faİcisın or r6ligious foundations throug!. qıy other means,
Exeicisers of a fundğmenta1 right aııd freedom fostering aiıns cited
above sha]_l be alienated frorn ihose rights and freedons. yerdicts
o.f alienation sha11 be issued by courts.

The sanctions to be implemented against the rea1 and legal_ persons.
;; ;il-g";ups whı.ch violate ihes6 pr_ohibitions and those who incite
ana pro.rÖte Öthers t o the same sha11 be arranged by 1aıı,

,İay
No provision of this Constitution can be interpreted_iı__=_}:h "aİ -to arair an individuaİ or " g?oup_ the right-of destroying t
rights and freedoms enbodied herewıth,

P_Aİ,T T,r0

,l-J 
^ 

-J.i-:.D a.\i:,
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rY. sUsPENsION 0F TI|E Exm.cIsE 0F TE FUlr,AMudTAl RlGHİs
FREEDOMs

i_RTICI,E 14.
pended fn p
tne g,uarant
1a,ır and eıoe
ıınzi oı i]a a a

obligaiions

-ARlitriE ]-5. lhe ri ghts aıxd liberties of a.l iens nay be resirictedby J_aw in accordance with internationa1 ]_ah/.

Q Fa^ıTn 
^._: ^ 

Dm:rD

!H3 R.rGI{Ts A](D DU!]ES 0F Tİ] I]fDiTIıTJ__j:1

AiD

lxercise of fundamental rights and fıeedons can be sus-
a^rt or as a ıırhole aıd neasrıres can be taken ,,vhich coniradictees eınbodied in this Consiitution i:1 staies of war, ,nartiar
r8ency, to t]ıe extent that the situation cal]_s for andondition that they do not constitute a violation ofa.rising fıoın ihe iniernational 1aw.

il9y:I.T: even uıder the situations en!ıııerated j.n the first paragra.lh
( w-j.th tae exceotions of deaths resuı ting froıı the law of war aııa ti:eexecution of_capital pelaities) tııJ ruiğs aİıd freedons recognizingriclls 9f.}i{?, the wholeness of the naterial aıd spirituai existence
9§ lJle i_ndividual, that the individuals cannot be cöerced to disclosetheir religion, conseientious beliefs and thoughts, that they cannotbe denounced or accused {oT holding then, that criiıes and punish:nents
caırnot be retroactive and that the-defenaanis caıınot be coisid.eredg:ıilty untl1 conviction by cor.ııt.

Y. sTAiTJs 0f AlIEtTs

L PERSONA]-, I{MU}TrTIIS, SPIRI!üAI .AND MATm.rAl EXIST3NCE OF Tir5
I}TDrıITDU-Atr

ARTrCt9 15. füerv iı:.dividual sha1l enjoy_the right to pursue iınprove-EaT-TEıs elf iateria:_rl ana 
-"pİ"İİÜİilv.

The ıoaterial who] eness of the individ.ua"] t s existence is inmune. iiecannot be sub j_ected to scientific aıd, nedical eroeriııents -na ı.ı"organs caıınot be extracted without his consent- -

No individual shall be subJected to torture. l{o individ.ual sl.ıa.].1 beinflicted wit}ı punis}:nent ğna i11 treatnent ııconfİİıtİe-wıtıı ııı:nandigrıity.
The execution of ihe death penalties arising froıı court verdicts isexeınpted fron the provisions of the first paİagraph.
In the same maılner, the provisions of the first paragraph sha1l alsobe not considerec iı.olatöa ın a"ı--ici-oi--iıiii"Ğ ;ilili;; iro* .""""of self defence ı,ıhich nakes resort to foıee ir;"r;ii;;;--ExJcutionof warrants of aırest and capture, preventio" 'ot-Jscapö oi-arresteoand^convicted persons, supplession öf aıı uprisı.ne ;d'reğerııo", -
fulfll1nent of the oriı_ers- -ot tl.ıe competent- autıroİitıes- İn 

-stat es otenergeney arıd ııartial law.
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II. ?RO:|İBITION 0F FORoED IABOR

.ARtlCiE 17. }To inCividual sha1l be subject to forced ]-abor. DruCgeryıs Dro1.]_ 0.1

IrT. lnlEDOM A]ID PERsO}iA_l SEcIIRrrr 0! Tj{E I_TDrjrJDüJA.I

.4.. ERElDOiu 0? f!3 I}TDrVTDUAL

AF.IICI.f ]_8. i,very person sha11 have individual freedon.

fhe foın and conditions to be regulated by the 1aw, work peTfoı,rıed
dp1ioe leriods of arrest, conviction and release on probation, ser/j.cesrıilitaıy in nature or done in 1ieu of nıilitary dutyr- services cemaıded
from the citizens in state of emergency, physicaı arİd inte1]_ectual
work in the nat]rıe of civi1 duty in cases wheıe the needs of the
country so require sha1l not be consldered forced 1abor.

No indiıridua'] can be deprived of his freedon with exception for the
cases (tiıe fo:m arrd conditions of ,,ıhi ch are to eınbodieÜ. b7 the law),
are enumerated below:

a- Execution ol penalties restıicting freedoıo aıd the application of
s e curuty measu.res ,b- Capture arrd arrest of the related person for ihe exercise of a
c oı:rt veıdict or a iega1 obligation,
c_ Execution of a decision requiring the correction of a niıor uıder
detention or ıvlıj, ch necessitates hin to be brought to the competent
authori ty ı
d_ iılfi]:ıent of neasııres taken to restrict the freedoıns of persons
who constitute menace to tlıe oubllc on account of menta1 disturbaıce,
addietion to drugs aıd alcoho1, vagTaIıcy and coınmı:ıic"] e disease,
e- Capture and arrest of persons who are seeking iliegal entroy into
the country or those who have acconpli.shed it aıd those with orders
of extradition arıd deoortation.

B. sEcIrRAlIT 0! th:E I}DIVIDUI!

ART]CI!- 19. Iwer], Derso:1 sha'l ''] have indi:ıidual- securit7.
Those who have strong evidence of a crime against then caı be arrested
with a court judgenent only for the prevention of the desiruction
or alteration of evidence or in cases of the daJrger of the commiüOent
of a crime oa sjJoilaı conditions which are erobodied in the 1aw a;rd
necessitate aJrest. lhe sane condition§ sha11 be required for the
continuation of the detention.

Capture without a court order caı only be caıri3d out ı,,rhen the
offender is caught in the act and iı other situations where de"] ay
is deened objectionable. Conditions for these shal1 be eınbodied by
the 1aw.

Persons caught or arrested sha11 be infoııned ımmediately about the
charges agarnst theın in written torrn (it possibie) or iİı oral forn.

Persons caughi or arresied sha1l be brought before tlre court within
48 hours at the latesi. .qor collective criııes, this peıiod sha1l
be at the ııost 15 days. 1his excludes the period necessaq, to bring
the detainee before the court nearest to the place of detention- No
one sha1'] be deprived of iıis freedo.o without a court declsion after
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these periods. The position of the person aırested
be reported to his kin. The provisions related to
nartial 1aw or war aıe reserved.

oı detained sha]_1
states of eraergeıcy,

lTo
+^

person shal1 be deprived of theirlibert7because of their inability
repay a debi arising froıa private 1ega1 re]-ations,

A11 danage suffered by persons subjected to treatment other than
specified herein sha1l be indennified by the State according to 1aw.

Iv. IEEEDOM 0F fRA]rİf A],TD SETTıBIENT

ARTlC-i3 2C. Nery individua1 shal1 have freedom of trave]_. The said
freedom, however, nay be restricted due to crlme investigation andpıosecution a:rd preveniion of the coıınitınent of crine, by the law.

Rvery individua]_ sha11 have the freedon of settlernent at any plaee
of his choice. This freedoıı nay, however, be restricted by the 1aı^ıfor such purposes as the prevention of cri,ıeı realization of socj_a1
and econonic development or a healthy arıd orderJ-y urbanization orprotection of pubJ_ic property.

ı\o citizen sha11 be delorted aııd deprived of tlre right of entry into
honeları.d. Citizens sha11 have the freedoıı of going abroad. lhiİ
fıeedom ııay be restricted by 1aw only on accoıınt of civi1 duties orcıime investigation or prosecution.
y. sEcRECr .A_}ID PROIECTION 0F PRIVATT lrlE

lersons arrestec shal] have the right of asking to be tried in a
reasonable ti-Ee or to be released duıing investigation or prosecution.
Re-l ease can be nade conditional io an appropriaie guaraıtee safe-
gurrdİng the defendanits pTesence at couıt sessionğ and the execution
af *laa fan.l j^+

Persons deprived of their liberty urrder any circıımstances are entitledto appeal to t]ıe appropriate judicia1 authority to erpe<iite the tria]_
or to secuİe t!ıeir İelease.

A. SECR3oY 0F PRIYAİE L,rFE

ARtICin 2]. Every individua1 shal]_ have the right of dernanding respect
of Drivate 1ife aıd family
required by lega1 invest-

for his private a:ıd faairy life. Secrecy

No individual shal 1 be searched or his private property confiscated
un]-ess there exists a corırt order issued in accordance with lega1
proc_edures or by ihe authorized agencies in the instances when-delayis objectionable, as expressly indicated by the 1aw.

B. rN-ü/IOrABrrrTY 0F REsrDENcE

life aıe invioiab]_e. Eowever, exceptions
ı' oıl.,i nıı .na 7.6G 6.reAl

ARırciE 22. Residence of an individuar is invi o 1ab 1e .
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No person's residence sha11 be entered into, searched and the propertytherein sha1l not be confiscatea uıless there exists a court ord.erissued in accordance with- 1egal proceduıes or ty an order oı a,agency authorized b,ı the ]-aw-in the instances ,ien -ağİİğ-ıİ 
ot;ectıon-abJ-e, as clearly expressed in the ]_aw.

c. IR.EEDoI4 0! cOt"1},fUNTCAfrON

Secıecy of commruıication is fundanental.
Freedom of conııı:ıication sha1l not be hindered and its secrecy sha1lnot be.violated, unless there exists a couıt order issuec in aceord-
?*:".,Tlth^legal^pr_o_cedures oT an order ty "" İİ"""y-İİİİJrİzeo UyIfle ıaw, as cJearly erlıress ed by the 1aıı.
YT. -I-R.3ED0I4 0F RİfrçrON .A..§D cONscIEİ{c3

I_aT]CiE 2 ry individual shall have freeCon of commıııication.

ARIICIE 2^. ğıery individual sha]_1 have the freedorı of cons cience,Ie _Lj.8]-ous elief aııd conviction.
}To_person sha1l be forced_to paıticipate in praying, religious nıassesaıd cereıoonies ot to disclose-]ıis beiiets 

"na cör.riöti"".?'no Dersonshalr be c=iticised or biamed on ac"o,.ni-"i-ı,ı"-="iiİi.".'t.i:.;İ."""and convictions due to any reason o, p*po"" wlıatsoeŞer. -

Education anci training of religion sha11 be cond.ucted und er contro]-aııd_ supervision of the state. §eligious education 
"rra 

i=ii"ı"g oi anadult shal1 be depeıdent upon his Eesire; whereas ror iı.e-rrırors,the wil1 of their-guarCia:rİ slarr te-souğlıt.
ltro persoT sha1l erploit or abuse the religion or religious feelingsoı anythj.ng deeııed sacred by a religion uider ,ro 

"orralİİor, 
,vfith an

P_!p.!*"" socia1, econonit, politlcal or 1ega1 JraJr-oi--tııe Stateon retl.g].ous ru-Les or to gain persona1 profits or influences.
1İIT. FRİEDOM 0F TP_OTJGHT .Aj{D Co}TVIOTIO}I

mTaJ,E 
' 
6 iııal]]:r ry person sha11 have freedom of thought and. conviction.

YrrI . FREEDOM 0F E]PRissrNG .A]\D |rssil4rNATION OI THOUGi]T

ARTlğiE 26. ivery individua1 is entit] ed to expIess and disserıinatey or col ''l ectively, through ı,ıord ofures and tırough other nadia. Thisiraıge of opinion free fron aİyities. This proyision does not preventadio, tV or c j.nerna casts.

l(o individual sha11 be forced to discloseor sha11 be criticised or blaııed for his
what ever reason.

his thoughts and convictions
thoughis a_ııd convi etions f or

ıis thouğhts and opinions sing1
19pthı in rv. iting,-through pi6t
1iberty enbodies freedoro-of- excinterference of official aut]ıor
Putting ,ı.ı:ıd er license systen, r
Exercising these liberties ııay be restircted for the purpose ofpreventil8_ crines, pıınishment of crininals, protectioi, oİ-İir" reput-ation, rights, privacy a!ıd fa:nily 1ife and'piofessionir-J""..t"-öi"others, to prevent revealing of iecret infoi-naiion of the siate, --pTevent dissenination of fa] se anc premature news which 1^ıou'l d eif ectecononic life, enabling the judiciary to accomp']ish its function
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proper].y and to protect the youth from the influence of harmfu1
cı.ıırents and attitudes.
provisions regulating tbe utilisation of nedia for dissexninating
ne,ıs aJrd opinions caıııot be considerec as restrictıon of libertresof expressilg and dissemination of ihoughts, provided that theseproırisions do not obstruct Cissenination.
rx. FRa590İ{ 0? SCTE}ICıE I]JD j_B.Ts

ARTICI,E 27, }very inCiviCual is entitled to freely acquire and impartscience and arts, to practice, profess a.rıd propogate kııowledge con-cernİng them, aııd to carry out a1l kinds of-research i.n thes6 fields.liowever, provisions o_f this paragTaph sha1l not prevent regulationby a sepaıcate 1aw, of entıy into-and distribution in tııe cöııntrvofg foreign publicaiions.
x. PROlruSrONs GO,ırERNTNG T:E ?REss n_t[D ]lfFoRMATrOtI

A. IREEDOL1 0. Tis PR3ss

nRllClE 28. lhe press is free and sha11 not be censored.

Establisiıment of printing houses cannot be subjeet to permission ordepositing finaııcial guaraıtees.

The state shai1 adopt neasuıes to assure freed,on of the press anddis s eı:inaii on.

rn restriction of the freedon of the press, provisions of Artic]-e26 on freedom__of er;ıressing and. disseiinatioiı ot-tnouğııİs sııarr ıeapp_Lİcac..Le. No maiter in what eapacity, those who furnislı forpublication_ any kind o.f news or ıiıro::rıition d etrimenta1 to interna"]aJıd externa1 security aJrd the integrity of the State with itsterritory and nation, encouraging 6rınb, revolt or rebe].iion, orrelated to secret infornation-of-the stıte, those ı^ılıo prını or lıave
such. naterials. printed s]ıal1 be liable to frosecution under theprovlsions_ of ihe aPp'licable laws, even if-the distrıtution of suchaaierials has not nateria']ized. U;deı such circ,:ın"İ"rcJj, -İıstribution
roay be prevented tiırough lega1 action.
B aıring a court order passed in order that the judicial functionsnay be carried out properly, no ban sha"l ]- be imfosed on İı,j publicationof aııy iten of info:nation.'
Perj.odicals :ıd non-p eriodi.ca]- publications caır be confiscated inconfoı"nity with a court judgenent in the event where investigatıonand prosecution has been'initiated, and by ord,er oi ti-rJ eoınnetentauthority eropowered by law in casei ,,ıhere" delay is de;eJ-pi; juJİcıarfor the.proteetion of the integrity of the staie wıiıı-iis ierrıtoryarrd nat^lon, nati_ona]- security, -putiic order, -A.tatiırk's lrinciples"and.refo:ıısr-public .rnor*ity,-röputation an,i right" or-oiı.,ers, privacyof individuals and fa:ıiJ.iesr'and-ırevention of-Erir"Jl - - --

fhe coııpetent authority mal<ing the d,ecision for confiscation shal1infoım the court of iis'decisi6n within 24 hours at the iaiest. Ifsuch decision is not ratified by the court within a .a*ır"ra of threedays, the decision for confj.scaiion sha1l uecone 
-nuri--aıa lo:.a.
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In confiscation of periodicals aırd non-periodicals because of crinina1
investigation or prosecution, general provisions aıe applicable.
Periodicals aıd non-periodicals in Tıırkey can be elosed d oınrn by court
judgenent on a teınporaf,y basis up to one year in the event of convict-
ion for offences carried out against the indivisibi]_ity of the
integrity of the Siate w-ith its territory aıd nation, fuıd a.ıı ent al
pri:ciples of t]e Republic, nationa1 securiiy, aıd public ııoıa.r iiy,
and on a temporarlz oT pernanent basis in cases of conviction Of more
than once foı these offences. The couri, as a preventive measure ıaay
susgend the publication of the periodica1 concerned before the verdict.
Any publication iı natuıe of the continuation of t]le closeC or
suspended geriodical is prohibited. These ınay be confiscated by court
judgement.

B. RIGHn 0I PLElrcATrON 0F PffiIODICAIS fulTD ITON-PI,EIODICAıS

ARTrCIE 29. Publication of periodicals and non-periodic als sha11 not
deposition5e dEpendent upon the condition of prior perııiss ion a:rd

of financia1 gııarantee.

rnitiation, eonditions for publication, financial resources of
periodicals and non-perioCicals aııd the fuıdamenta]-s concerning the
profession of j ouına]-isıa sha1l be regu,J-ated by the ]- avı. The 1aw sha1]-
not impose pol_itical, econonic, financial arıd tech_nica] conditions
to hinder or to aake difficult free dissenination of neı,ıs, thought
and convictions.

ilton-periodi_ca"] s sha1]- benefit frora the neans anC facili
State and other public ] egal persons or institutions ai
on the basis of equality.

of the
ed İhereon

C. PROTECTION 0F PRrNTI}TG FAcTlITIfs

.ARITCıE i0priniiıg e
c onfis cat e
a tool of
1ast paıagfaph of Article 28 being reserved,

D. RrGHT OF BEN9FTTI}IG 5ROM NON-PRESS i,tAss cOı.fl,,{UI{fCATrO}T EACIıITIES
Oh§ED BY PUBıIo IEGAI, PER.SONS

. Printing works anC a.nnexes thereto established as a
nterprise in accordaıce with applicable 1aw sha] 1 :ıot be
d and prevented froıı operation on the pretext of its being
an offense, conviction due to an offense prescribed in the

The 1avı cannot impose restıictions ııOpeding the public frorı receiving
infoırnation, reacl-ıing an opj.nion arıd free for.ınati.on of the public
opinion for'reasons Öther tha^rı those for geneıal restrictions contained
in Article 12.

lRirCiE 31. IndiviCuals arrd po
-a harafi l- froro non-press rnass
facilities owned by public l-eg
procedrıres to be fo11owed in s
the law on the basis of deııocr

E, TiD RİGHT 0E REOTIFjOAfIO}T -A,}tD RESPONSE

ARTIOIE ]2
in cases w
or where t

titica1 parties sha]-1 have the riglıt
comıaunications and pub] ication

a1 persons. Conditions for and the
uch benefiting shall be regulated by
atic funda.nentals and equity.

. The right to rectify aıd to respond is recognized onl_y
here the-dignity and honor of individuals have been affected
hey have beÖn sİıt;ected io unfounded statenents on print

and this right is regu'l ated by the 1aw.
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rf the co,ıınter statenent containing individua1 ısvolrııtarily publisheC, a court of justice sha11publication.
response is not

deciCe against its

prfor auf,horization. The foıns a_rıd procedures to be applied in iheexecise of the freedcnı of fo]rrning associations are re5ulated by J-aıv.Associations cannot act against the reasons of generai restrictionsstipulated in Article 12, cannot have politica]_-ai mg , cannot carrypolitica1 activities, caJınot receive süpport from poiitical parti"es,
1or ç9+ they support eolitical parties, carınot conğort to joint actİonfor this_puıpgşe with trade unions, prÖfessional organizatİons innatııre of public institutions or :oıındations.
Associationş. }osine, the conditions of their establishment or failingto comply with the coınmitınents envisaged by 1aw are considereC asdissolved.

Under conditions envlsaged by 1aw, associations ınay be c]-osedcourt judgeoent. In cases where delay İs deened preiuaicial fprotection of the indivisibi]_ity of the integrity oi tiıe statits territory and nation, national s ecurity, -pubİl c order, ri
and liberties of oi]ıers and for ırevention- of- crines, actİvitassociations _nay be suspenCed by-the competent a"tloİ.iİyr-penthe court judgenent.

xT. tlll RIGLT .A§D FRElDOl,t T0 AssE\ts E

A. TE3 RIG:]T !0 FOR}! ASSOCIAIIONS

ıpTTaF ?i 3very individua'] is entitled to form associations without

h,ıı
or the
e with
ghts
ies of
ding

lhis aıticle is apolicab] e
nature.

jo: foundations anc es tablis]ı-nents of ihis

B. !!d RrGiII İ0 Assa{BıE A]ID !I.AP.CE r}T DEuoSTRAİro:I

l3.TICli 34. A11 individuals are entitied to ass eııb ''] e oı narch

Associations nay ajso be c,'osed by the Ministry of Interior for theprotection of the incivisible integrity of the- state with its territory
a:ıd nation, national security, nationai sovereignty and public order.
clause one of this article does not prevent putting restrietions onthe _righis of th-. aı^rıed forces personnel and.- s ecurity forces roenbersto foım associations, or to ban thern frorn exercj-sing- this freed.on.

demonstrations uithout prior pe:mission so long as they do not
weapons a:ıd have no intention of assault.
The fo]ın, . conditions and procedures to conplied, with in the exerciseof arraırging assembly and denonstration naİches sha]_1 be prescribed
by ihe 1aw.

societies, ]_abor ı.ıni ons aıd ırofessiona1 organizat ions in the natufeof_public establisl"ııents sha11 not be perniİted to arraıge asserıbly
and naıches out of the sc_ole of thei-r iubject and purposE, nor shailthey participate in asseroblies aıd neetinğs out of'thi scöıe of theirsubject and prırposes.
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xrr- PROYIsrONs CONcffi.lTrNG PROTECTrOII 0F F.IGHTS

A. IHE !,REEDOM 0F, ğİ,AI}[ING İ.rc]iTs

) ıntrcıı 35. ürer;v indİvİdua1 siıal"] have the right to 1etigate a.ııd
or defendaıt before judicial- author-
a11 l_egitimate nethods and procedures.

deiend his case as p1aintiff
ities by avaiıing hinself of

nj('J t U.!,J )b. ı\O
f,[an f,Eaj to whic

}Io corırt of extraordinary power shalf be established to pass
judgenents which ırıay result in the aDpeağa]lce of a person before
a couıt other thaıı that to which he is l_egally attached.

c. FUNDAME1ITAIS coNcffi]i-n{G cRrMEs A]iD PTJNrsanE\ls

Ai,TrC],E 37. Criııes shal1 be described arıd pena] ties and security
hai1 be established only by the 1aw.

Penalty of genera1 confiscation ca"nıoi be rı:'1 ed.

Exceptions prescribed by the 1aw in connection with expatriation aııd
criınes pertaining to narcotics are ıe,9eıved.

.Aı adninistrat ion cannot implenent a punishment resulting in the
restriction of persona"] freedom. i{owever, exceptions to this provision
nay be brought about by the 1aw frorı the internal order of Aııned
lorces ooint of view.

Executi.on of pu:ı.i s iım en t s or security neasu_res of the sa.ne natı:re
restricting persona1 freedon sha11 be oriented pıinarily io the
iıııroveoent arıd education of the convietec.

Pena1 responsibility sha11 be personal,

No person sha1l be ıegarded guilty ıınless his guilt is established
by verdict.
No person sha1l be coeıced to nıake a statenent resulting in self
accusation oı accusation of 1ega1 kins or to give ecidence in this
respect.

Citizens earuıot be extradited to a forelgn country on account of a
crime,

XITI. §ON-RETROSP3CTIO}T 0F Tt{E IA1,,§

Aİ.Trc],E ,8.
üi cE vıas no
time when the act was cornrnitted; no person sha]_l be pı.ınished with
a heavier penalty enbodied in the 1aw for that particular offense
at the tiıne the offense was committed.

rson sha11 be nade to appear before a court other
h }.e is legaily attached.

i]io person shal1 be sub jec,ted to punislı:rıent for an act
t considered aıı offence under ihe 1aws in force ai the

}To couft of justice sha11 abstain from conducting the tıia1 of a
case within its juıisdiction.
B. GI].ARj1.ITEE 0F A NATURj.L AND lEGAi JUDGE
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1a

The provisions of the above paragraph shal1 be applicable for statute
of liınitation of crime and punishment aıd the results of pena1
conviction.

laxes i-iılos ed anC
1egis1a,bions,

assessed caııot be increaseci by the subsequent

xIY. t]E RrGEt 0E PR00?

n-RlrClE ]9. Defendents in the cases of insult brought about die to
T[e accrısations made in corınect ion with perforrıance of duty and
services against persons in the publj_c service sha]-'] be entit-led
the righi to prove the iruth of their ac cusations. Acceptanc e of
demaırd for the proof of the accusations in the instaırces other t ha:ı
the one j.ndicated abo.ıe sha11 be dependent on ııhether there is a
public benefit in the establis!ııent of truth of the incrirnination
or on the conseni of the comılainer for ıroof.
xV. PROTECT]ON 0F -i'LlğDfu-.g'r{TAI RrGHts tlTD FREEDOMS

laws retrospective anC con-ürar_v
by tlıe ruie of law sha"] 1 not be

tRlTclE 40. A11 perscns,,.ıhose rights and freed
presen-u Constituiion are violated shal1 have

to principles of a State governed
enact ed .

oms recog,ni.zed by
the right to deroaııd

the faci]_ities ıvhich ıııi11 enable then to put their case before coınpet-
ent authorities, even in the instances ,ııhen such violati.ons are
perpetuated b], officia1 persons in the course of the perfoıaarıce
of their duty.

losses incrırred by persons as a result of uı just ,ııiolations on the
part of official peTsons shal1 be indeınnified by the state per
provisions of the 1aw. R.ighi of recover7 of the state fron concerned
na9ı'ni a-i< ic ı.a< a,nııarl
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a,2

C;].jJTEF. Tm-EE

SOCiA.l A;'D ECO}TOIIIC F.rSETS ,A]r-D 
'U!rxsi. PROTECTIOI.i Of !E f-A}lIlY

A_RTICıE 41. The fani1y is the fuıdamental unit of lurkish societ./.

I1, TIm RIG]]T fuTİ DUTY 0F EDüCATTON

.A_,P.TICIE 42. No person shall be depriYed of the rig]lt of education
and lraİnins.
E<iucation and trainj.ng is one of the prinary duties of the Sta-Le.

Jducation and trainj.ng sha'] l be conducted iı the direction ofAtatiirk ı s principles, in accordbnce ı,ıi t jı f,ındanentals o.f contenı-orar;r science and education aıci under the supervision anc contrö1of the S ta]: e .

The State shal]_ take necessaıy neasures
orga:rizations for the welfare and Deace
t;re protection and the education oİ theof the nother and the children.

iF.TTCIE 4=. Al1 peTs ons
and in_heritance. ]hes e
are rrrrd er the grıaraıt e e

and establish requireC
of the fanil,; a_nd for
father and especi a'] ly

The freedom of education and training sha1l not eliminate theobligation of allegiaıce to the Consİitution.
Tlıe Siate sha"] 1 take alf reouired neasures to spread J_iteracy.
Prinar;r education is coııpu] sorjr for a"] -i feııale and na] e citizens
anC shal"] be proviCeC at State schools free of charge.

Status of privaie schools shal1 be regıı-r ated by the lavr,
commensurable with the ı eve1 desired to be achieved by state
s chools .

lhe State shall extend required assistance through schoiarshipsor other neans to capable and dese-J./ing stud.ents in need of
finaırcia]_ support in order for them to attain a high 1eve]_ of'l earning consistent wiih their abir ities-
The State shai1 reg,uı aie a:rd ccntro1 vocational training
with the reouiıerıents of national econon.ı and the seetoıs
industTy, agricu]ture and services.

^ ^n a:i d+6h +

of

ir]. trE RIG]itS cF PROPERTY AND I}IEF.ItANCE

A, GE}IERAI F.IIIE

are entitleC to the rights of property
rights, like other funda:ıenta]_ rights,
of tbe Constitution. Rights of oroperty
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1l

and inheTitanee
by the 1aıv.

can be restricted only for public interests and

üti]-ization of the right of -.ropert7 c.nnoi be ccntrary to thebenefit of the s o ci et;r.

!-eseı.'ıei sıares of the heirs ceınoi 'ce used even jor ıu'clicservice and pubij.c interest purposes

B. l.q],T)Oı,NaRS_-ir?

A_ETiCil 44. The Sto assure efficie
nationa1 econony
aıri for the DurDo
having no raİıa İt
lhe 1aw nay, for
accorcing to vari

tate shall take necessanI ]leasures in ordernt rnanagement of land foİ contribution to theto prevent loss of soi1 through 1and erosionse of providing 1and to the fğ:ners eit].ıeı
, 
a11 or having insufficient acreage of 1and.this ourlose, Cefine the acreage ğl :-anaous agricultural regions and cİops.

Distribuiion of 1and to the farmers without 1aıd or withinsufficient acreage of 1aıd wi]-1 be star-ied preferentiall:ı wit]ıuncu]-tlvatec -!-a:lcs in_ t:re Tggion suitable for- the purpose andoTr9g br tle State; this wi]"1 be fo11oıçeC ıvith tlıe'dİğİrİtutlonoİ The -Lands urıder the lossession arrd disposaı of the State,which aJe suitable tor öultivation tıroug-ı., rr.ıo inp";";;;i;finally distribution wi11 be roade of the-land J*p"öp"ıiT.a -ro"
the purpose from ].ands under private ownershio which are eithernot cultivated or cu] tivated inefficientl;ı.
Distribution of larıd ııi
forrn to result in recuc
resources anci cecreas e

j]rr 1ICLa 45. The St
1a:ıds a:ıd to incre
]-]l the acquisition

nRTlCI,8 45. The Stateof ihe naf,ional econo
the ccoperative activ
production aJrd at lro
Cooperative organizations shal
nor sha1l they co] laborate ıvit

ate, in. order to prevent ııisuse of agriculturalase agricultura1 output, shall assisİ producers
of agricuitrııa1 inp] eııenis and requirİııents.

, taking into consideraiion the interestsmy, shai_1 take necessar]r rneasuıes to prornote
ities airning pri.naril;ı at increasing İlretecting t j:e .consumers .

not be nade to the extent anc in the
on of forest areas cecrease of soi]_yield of the 1anC cultivated efficientl.r.

11
ti
of

lands distributed for this purlose cannot be dtvided., assignedor t=ansferred to others except t)"ıough. ı.niıeriiance-."a-i.i o"used onl-y by the faJ,er or hii leir t6 whon ]-and ıs aistrıtuteo.
c. PROTECTIO}I 0E TEE AGRICUITüP.E A}TD TiiOSE DTGAGED rN AGRIcuLluRİ

The State sha]-1 take necessa"r]ı neasures to enhance the value ofagricuitural _products and io assuIe the pToducers to receive tıerea] .ıa'ue oi their harvest.
D. PROıTOIrO}I 0F COOPjP.ATIV3 AOTIyTTT?s

1n
hp

ot be involved in politics,
o1itica1 parties.
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E. IJTTırsAfrO}T ol COASTAI dREAs

AF_TrCll a7. 9riorit ;r shal ı beı:;iiis ation of coasta.l are1ities and the conditisha11 be ıres cri
:iYDD 

^DD 
T t nf ^i,gg rL\Jt 1! 1.1i- l\]l I

bed by law.

^prn7aT 
rr T]ıe State aıd ot

eems it necesseıyri ncipies a:ıi proced ures
L o eroropriaie tıe .,,ıho 1e or o

the equivalent va]ue
!4lJ u ta üJş .

1 D m,:- /ıT -

nay be nat
thereof is

_şiygn to public i:lterest in ti.eoi tj,Ie seas, iakes and rivers - 
-:he

ons of their private utlrl.sİİİoİ'-

er_ corpcrate bodies, ıheıe ıub]icare autıorized, sub.ject to İle-*-
::; |?r!h in ihe p"İtın"nİ İ.,İ,arİ o: aıy iıırnovab le orooertv iır-ı o-ose an adTinistrativç- servitud;----

private owne:shiı.
f5an6^h

aıd to iını

Expropriation shal1 be ııade on cufrent va]_ue. Tlıe wa7sof deternining the current 
".:_"u-_sİİrİ be prescribed bv

and:lethods
1aw.

The for= oı' palment of- the equivalent value of larıd exprooriatecıoI tle pu]pose oj iınp-]eııentiü ril;";o ag:icu.tura. reföınİİ İ*i3it5*i3İİ'lş_pro 1 e cts ] i".- t:J na;: oıa]işiioi - 
o !, :or". _-",

s ettieneni-n"J ;!;';. ;";.i';i:'İi:İİ;f, ji'":" j::lijY-İ":;*.ıor iouristic purpoies srarr 5e-_oİ"J"İİi"c c-7 law.

shaf1 be paid irıııediatelıı in cash, without

tilled by th.ein cash uıcieı.

The va] ue of t.:at part of tjre ex_Dropriated iaıdl§=eT or the sınaj.i r-arne"-li*;;ii"5İİİr u" .aıaa]i circuıstances
Should the immovable _property. erpropriated not be utiı ised asreo_uired b.y the ıuı^ooie ol eubİİ;-;5İİİ.".or be nade use of asit was vıithout hiviig.Uul;.t-anfrİi;;-;; ,ıit.-.in five 7earsstarting f:oıı the ".iı:ı"iiıo-"'oi-iİ""xqrıva-Lent value, t!ıe oowners or their heirs.s:alr-ue ği"J.-tİ" right of c]-aiıiıp;:İY;Şiİ';.;ii f yil: s:;r'3İj "İi5:,,İ. ] "iJi t i 

"-"'lı-ix-İ=" ı 
" 
ın g

G. }TATTOi^{t-LrSA!rOU

. ,,;h.ere it is deened necessar7 in tıe oublic interes;.terprises which bear,^"i;lİ.t"İl=tlJ.'"İ. a public service,ionalised orovided ihai_ the 
"rrr", İ 

- 

eo İ:.var ent valuepaid in cash jınediately anJ-.wİİİ.o,-,İ"}ıy crrts.
llationa]_isati on in part shal]. be pezııittedapproval. of tlıe ornör or-ti;-";;";;;;"';.
ry. FREEDOMS OF I.IORK A_IID cONTRAcTs

on17 with plaiı

A. !1R_SD01,1 O? iıiORK, COIITLACT Ai'ID OPtr}IG A PRoFEssrON
.4RTrCLE 5. . Every individua1 is entitled to carry on business, arıd to enter into "o"İ"İ.İJ*ın-tİlİİ"ıa of his choice,
actiY iT ieğ

The law ııay restrict these rights only in the public interest.
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ts. IR!9DOI,i 0F PRIVAIE nnl"iİRrsE
AF.TrüE 51. Ihe establisiroent of private enterprises is free.

The '1 aw ıoay bring liııitations on this freedom only in consideration
of the public interest, the requj.reınents of the national econony
arıd soeia"] ob jecij.ves.

The State slıa11 adopt measuıes necesşary to ensure the functioning
of private enterlırises in a^rr atnosphere of security anC stabilit;ı.
Y. PROVISIO]fs GOr/!,R.Ni]iG El,PiOY}i3:T

A. !]E i.IGIlT A:':iD DüTY l0 i,/ORr,

g!:t a..nd duty of every individua1 to work.

The State sha1l protect peace and the balance of interests
industrial relations.
The State 5h3"] "] p1j.nglily adopt meas,ı]res for the creaiicn of aı1
econonic order thai renoves rrnenploynent.

B. 0O}IDTITO}IS 0F I,JORK

_{R!]Cl' 53. _';to inCividual can be emp] oyed at a job that does
not suit !ıis age, capacity a.nd

ChilCren a:ıd women sna1l be
of cöncitions of work.

accorded specia.r protection in terns

C. TlT RIG.,jT !0 F,!ST

ARTICı3 54. lt is the ri
ual 1eave sh

ch
a:ıd paid anı

ARTICI! 55. Trade unions
violate the reas ons ior
slıa1l not pursue politic
activity, siıal1 not enga
prof essiona1 association
arıd forııdations.

f those ,,vho tıork to rest.
e regu'] ated by l aw.

to
1b

i-olidays

D. !1{E RiGilT T0 iSTı$lrSg TRAD! U:iirONS

.{İ.!rclE 55. i,iorkers a:ıd enp1o;7eİs, in ord€r to pronıoie the İig-lrts
a:ıd inf,eres,ts of their nembers iı their -ı 

ab oıır relations, are
entitled. to estab] ish tıade ıJırions and trade uııion federations
ııithout having to obtain prioı authorisaiion.

To enrol1 in trade unions as nembers, and to resign from such
ııembers]ıio is free.

I,Io person sha1l be forceC to becorne a rnenber, to pursue his
ınenbership or to resig,n iroıı the nıenbership of trade unions.

The re5ulations, naİü.agel[eni and operation of trade unions sha11
not vio.l ate Ceınocratic princin'] es.

E. TRADi U}TIO}I AOTIVTTY

, in addiiion to it tnat they sha]-l not
genera1 lirnitations listed in Article 12,
al aiııs, sha]_l not enro1]_ in politica1
ge in joint activities with associations,
s in the nature of public institutlons,
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\,7

lrade uıi_ on activity sbal] not be a
in the workplace,

Ihe adninistrative aıd filancia"] auditing, as
and the expenditures of trade rınions shail be
Menbers ol the trade ı:ıions subnit therıselves
fees directı -ir to their unions.

weli as the inc oııes
pres cribed b;1 1aw.
their subs cription

justifİcatioı for not ,ııorkiıg

strike aıd

VT. T:-E R_rGİiTs 0-? ColilcTr]rE B.4RGAI}TING, sTRİ'dr}TG nND lOcKOü!

A. Tffi RlGm 0? cOrLEcTllrE BIİ,GAINI]{G

Trade unions sha]_l consume their incoraes onl;r in the
lecessitated by iheir goals. ?helr sha1l save up theİ.r
1ock_out funds in a nationa1 b aık account.

,A-R.T ICLE 57. ',,iorkers anci ernılo;,grs shal1 be entitled6TrEve-ly.in order to sÖt Öut mutua]_]_y tlıe ı,^ıageJ,,ııorking cond.İtions.

The procedure of ihe
by 1aw.

co1"] ective bargaining sna11 be prescribed

Col1ective_ agTeeroents sha1l not inc]-ude provisions that violate,aJ-ter or abolish, the provisions brought 6y 1aw.

}Io nore than one col1ective agTeement caı be ınade or inpJ-enentedin a workpl_ace foı the period-covereC bJ, the agreenenı.'
B. TıT F.IGliTs 0E STRIKE A_lD lOcKOüT

^DmT^t!r =o 
-rf J_L^.!.!,-_ I v]J]] ,(J, J_! tJl!ğ

than fha -ıı.n+iao c]a

The pro ceCure a^nd t
exercised sha]_1 be

col1ecti:re 
_ 
bargaining ends up with dispute,

a11 be entitled ihe rights oİ strike aİıa ]_octout.he conditions in which theres rights can be
ıı7.eq^7.i hA,.l hıı "] ı,.,

to bargain
and the

darıage caused in
slef cr b,; the ı+orkers.

banned cr oostıoned

?he rights oj strike and lockout s:ı
a nanner that abuses the ırinciıles
har:a to society and d.estr.fcticn- of

of
the

not 'oe exercised in such
goodwi]1, that caus es
:lati onal wea]_ih ,

The drade uıion sha11 be responsible for thethe workplace duıing the strike either by it
The cases in which the strike or 1ockout n;r besha1l be prescribed b;r 1a,,ıı.

rn case of such a ba_rr or postponernent, ıire dispute sha1]_ besettled by the High BoarC of Arbitratİon.
Strikes or 1ockouts pıEsuing political aims, solidarity s.rikesor 10ckouts, general strike oi lockout, ,,ıoık_ins, prod.uctivitylosses, and sit-ins s],ıall not be a]-1ow6d. tıe sanctions thereioshall be indicated by law.

lhose vıorkers who do not participate in the strike slıa1l not beobsiructed in aıy way fron working in tire workplace,
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C. PEOiiIBrlIO:,i 0! STRIK]S A:D IOCKOUTS I].r S}iAlT., ',iJCRXPIACES

A-F.TICll 59. tlıere sha.'''] be no col lective a c-.i.A a,n Ar,1 i < <i*iiae rıı
10ckouİs in

vrI. tE cP.GA-,IrSA!I0}T cI 3CO}[OT,IIC A]iD SOCI_,üL TIFE

A- cCl:!F,OL, 0? T.f l,i.\FİETS

AP.!ICiE 6C. The Siate sha1l assist usefuf developnent of thes iı accordance with the concitionsprivate enterprise activitie
of coıııeti,üion, shalı hinder Ce facto or intended inonooo1isationor fornati on of caıte_ı s.

3. PROIECTION 0F cONsüIilERS

ARTrCIE 61. The State shalı adopt ııe asure s to protect and en-
them in their initiativesligiıten -Ie consurners and sha11 encourage

to proiect tilens elve s .

C- i^/AGES, Sr1_1.A_i.iaS A],lD SOCIAI BEI\]_:,-_nI!S

jnTTcf,l 62. lhe wage and the salary is the reınunerati.on for 1abor

sal aries, bonuses and socia.]
v/orking iıeliod, producti,ııity,
perforned.

i/TrI. l-EAıfE, ENVrROIIMENT A}ID :OUSII,İG

t_. :.-] -::I]l: SER:/:Cls

the ı.ıorkplaces in ,,.rhi ch u! to ten workers are eın]ılo;ıeC.
working conCiiions to be i:ılosed on the ııorkers in

suc]r worknlaces shal 1 be dec]_ared by tne Coıııci]_ of liiıistersfor every co1l ective agreeııent period.

A,D.TIcl3 61. The State is entrusted to render the citizens io be56TffiŞeserve theiı. lives in good ilealth totiı plyİİcjr:"y anOnentall;r _ald t9 orgaıize the envirorınental conditions requİredby that objective.

The Siate siıal1 obser.ıe that wag-cenefits are conrensuraie witi- İ
the :ıa1 ue and the ty_oe of the ııo
In the deterıaination of the ıninirıum wage, the economic powerof the eoı.ıntry, and tlıe pecu] iarities of tlıe various ecÖnonicsectors and. regions sha11 be observed. fhe State, in order to
iırotect tıe liviıg standards of those who work, slıall take necessaryneasuıes to hind destabirisation of prices.
The State shall adolt necessary neasures in order to rernovethe disparities between the wağes, salaries aııd socia"] benefitsof a11 woakers, and in particular, of civii servants and those
hrho work in public institutions in ,,,/ork er status.

ae

fhe Staie sha1l accomplish this task by controlling and supporting]ıealth and social assistance institutions in publiÖ aııd privatesectors, b)ı eneouraging neıı establishments.

The citizens sha]_l participate in the erlıenditures rıade by thestate for materj.alising the heaith services, within the fiarneworkof genera1 health insııra:ıce; poor and low-incorneC citizensrwhoaıe unabl e to meet their share of participation, sha1l be provided
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h/ith State assistaJıce, The procedures aıdpaıticiıation aıc of siate assistance siıaJ-]_
conditions of such
be prescribed b;ı 1aw,

TrCl; 67.

B. ]iE PF_OT!O!r0l]i 0! T!3 İ],IVTR0]:II.Tİ],T

ARTICIE 6L. Bvery'tı ody has tbe right to live in a balaıced aıd
hea_'; thiu1 naıırai eıviroıırnent. lne state shal f adont measuf es
to prevent anlı kiıd of envi rorııenta1 ıol1ution a:rd to conser.re
a:ıd iııprove the natural envirorrrıent.

C. TiE RIGH! t0 g_OüsTtiG

j_RTTcrE 65, The State sj1a1l take ıneasures to meet the need to
the specialtiestiıe frame of a pl-aıning that observes

oj t o,,.nıs alr,d of envi:oıınenia'] ccnditions.

Ix. SOCTAİ SEctrR.ITY F,IG!iTS

A. TE RIGi]T T0 SOCTAı sEcü!.ITY

A_RT]CIE 56. Eve ryboCJ/ has the right to social security.
lhe State shalı' take neasuJes to pro.ıiCe
es tab]-ish the orga:ıisatioı theıeof.

this secuıit;ı aıd shal-r

B. THE RIG:{T 0F TjjE DIS.A_BIED T0 PROTİOTrON

The State sha11 take a1"] necessary neasures to ensrıre,iion of the disabied and tleir acootaiion in soeia]
life aıd shal] establish the necessary institutions for tha,i

c. TiE RItm 0f Th:a ifDER],Y T0 PROTECTIOI,I

tRlIClf, 68. fre elderly shall be !! State. The
and faciliiiessiaJıce for ihe e]_derii/ an

gTa.nteC to t ]:.eın sha]-l 'oe :e g,.ıl ateC b;r law,

). !L.İglsj{ oITIZI]IS ifYI..IG IN ]OF.EİG]I cOülilRIİS

A_RTTCLE 69. i'::-e Siate sha]r take necessa:.,/ neasures i:l order ;o
şffiffi lurkish citizens '1 i./ing in foreigı corııiries, :he
unj-ting of iheir fami] ies, tiıe eCucation of ,their c}_ild],en, the
rneeting of their culiural needs and providing theın with social
secuıitJ/, to safegı:ard their ties ııiiı the notherland anC to
assist therı iı their return hone,

f . TE PROT3CITO]T 0! TIif YOUlji

ARtTcıE 7O. T]ıe State shall take necessary neasures to ensure
thaı: youti,ı, to whorı our independence and our Republic are
entrusted, be brought up and grow in the 1ight of positive
knowledge aıd in the direction of Atatürk's principl es; it sha11
support theıı tiıoughout the coulse of their education.

otected b;ı the
d otner righis

The State shal]_ take measures to protect
a"] 1 kinds of pleasure giving poisons and
and ignoraııce.

the youth fron alcoholisin,
drugs, crirne, gambling
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f. IEV-JLOPI_.IG T;E SPORTS

A-RliClE 71 . The State shall take measrıres to irn!r
and nental fitness of t j,ı.e Tıırkish citizens of a1l

ove the ph.lsi cal
ages, shar 1

promote ih.e extension of spoıts to the nasses.

X. PRESIRIaATIO] 0F HlsTORiCjİ -A]\D CtEllrP.Aİ EIT!I!iES

Aİ.TrClİ 7?. tne State sha11 secuıe

ineasuies to this end.

xT. PROTECTrO}T 0F TE _ARTS I§D tRlrsTs
lRlrOl! 73. The State slıa_] 1 proteci artistic acti.ıities
aİTist§ . It sha11 take necessarJr ]neasu?es to protect,
suppoİt and to ensuİe the appreciation of the works of
artists.

enri aııl *ııa a"] values. It sha1] ta-ke

The child of a Iurkish
The citizenship status
father sha1l be regur a

the preser.ıation of historj.cal
sulportive arıd stiıou]-ative

xrI . tls SoOPE 0E Tls SOcTı.l AND EcONOMrc RIGiIls

ARlrCl3 74. t'ne State sha1l carrJr out iis cuties in social and
econorıic f ielCs as Cesignated by the Constitution with the
consiceration of the traintenance of econonic stabi-ıity, in so
far as its financial resources Derrnit.

cI{APllR FOLE

?OlrlTcAj, RIG]rs A]D DU!I3S

1. fURKTs:] crTTzENsHrP

and the
to

a:ıt and

her or a Turkish .iot j]er is a !urk.
a child of !ı:rkish :lother aıC a foreiq-n
b;r law.

A.RlICla 75. Dvery individual who is boıınd to the Turkish Staie
by ties of citizenship is a Turk.

of

Citisenship is acquired under the condj_tions proviCed by 1avı,
and is i.ost only uıder circuıstances proviCed by 1a,ıı,

lIo guık sha1"] be deprived of his citizenship uı] ess
aıı act irreconci"] able with 1oyalt;r to the homeland
State.

).^

aıd
ccnıits
to the

The
ing

right to litigate in cases
deprivation of citizenship

of decisions and procedures involv-
sha1l not be obstructed.

Ir. !5E RIGE! T0 ELECT, T0 BE EIEoTED A}ID T0 EI{GAGE I}T POlrTTcs

lRlrClE 76. A11 citizens are enti,'led to efect and '3e elected,
as we1l as to be engaged in politics in a political pağty or as
an independent.

Elections sha1l be free and secret, aııd sha1]- be conducted and
control1ed by the jrırisdi ctiona'l power on the basis of equality,
direct suffrage, open counting and classification,
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2a-

A11 citizens over twent.ı-one \ıears oi age sha'1 .rave tl".e rig}_ito elect.
T!ıe exeıcising of these rights s]ıa11 be regu] ated by law.

IrI. PROYrsI0_,lS

A. T:D nrcaT f0

COtiicERiT]],.IG POIIT I C-Aİ P.A_E T IES

fOTJ_,1i.! POLI?ICAİ., P.ART]ES Ai{D T0 JOIII T_-il.I

.A-C.:]C:,f 77. Citize::s
ancı io join .]-n or w].i
and ırocedures.

Poliiical parties arepolitical life.

are entiiled to found politicai- parti.es
hdraw from them pursuani to pertinent rules

indispensable enti,tites of denocrat j_c

Poliiica1 parties can
shal1 operate within t
and other 1aws.

ARTTğLE 78.
cannot oDer
they carııot
of t}ı,e Cons
to these Dr

forınded without prior authorisation and
bounCaries brought by the Constitııtion

be
he

The statutes a.ıld prog?ams of poJ_itical partie§ sha]_l not be in
conf'l ict with tae principles of t:ıe intÖgrit;ı of the State withits terTitory and İıationl hıırnan righİs, İatibnıs sorereİgnty,a derıocratic and secular republic.-
}Io poJ-itica1 pariies can be founded on a cla§s or group basis,or basing. t]ıeııs_elves on the defence a:ıd estab]-ishııent in Iurkeyof conmı:ıisıı, fascisın, iheocrac;ı or a]1]/ sort of dietatorshiı.
B, PRTiIC_I-PL3S T0 ty-iOi{ ?OlITiCti Pr$TrXS i.'tuSl CO}TIOFj"I

Po]_itica1 parties, ,,ııhether in power or in opposition,
ate beyond the scope of their statutes and _ıİİıgraıns;vio]-ate the restrictions enrınerated in Articla 13titution. Those po]_itica] narties which do not conforn
ovj.s ions shali be dissolveci.

Political !a.!ties cannot consort to joint action, roateriall_y
and ^spiritua1.l ;ı, with associations, İrade unions, foundations,pro.fessiona1 orgaıizations in the nature of publİc institutioıİs,with the aiıı of carrying out arıd strentheninğ tleir poricies.
The inııer-paİty work aİd the decisions of nolitical oarties
sha1'? not be in conflict with derıocratic pİinciples.-
the Constitutional Corırt shal1 audit the finances of politica1

The Chief P.epublicaı 9rosecutor sha1]_ be resoonsible for thesupervision of the conforınity of the statuteİ anC Drograıs, as
w91} ?ş tiıe lega1 staius of the fcr.rnders, of polj.ticaI parİieswlth the provi sions of the Constitution İnd other la,'.,rs, 

-

iımediately after their es tab lis}.-nent, and prinaıily fÖr tıe
continuous scrutiny of their activities.
T}ıe verdict io disso'1ve politica1 pariies shal1 be rendered by
the constitutional Court as a result of the case initiated by
the Chief Republican Prosecutor.

Those founders a]ld menıbers of the general a<irninistrative organsof politica1 parties, quoted in the verdict of the Constituİional
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Court as giving rise to the dissolution of the party with their
actions and stateroents, sha1l not participate in the foımdation
of new political parties, even under a different name and with
a different progTa.uı, or hold administrative and auditing posts
in the poJ-itica1 parties already established
The foundation and activities, auditing and disso-]ution ofpolitical parties sha11 be reguJ-ated b;ı 1aw within the fraııeworkof the above-mentioned pTovisions.

w. TIi9 RrG!T T0 E}TTB, PI,BITC SlnVlCı
A. ElİlIRY i}ıTO PTiBIrc sERVrcE

^PTlTnT.F 
7O Tııo ry fuık is entitled to enter public s ervi ce .

other thanIn 1ıiring personne1 no dis criınination sha11 be naCejob qualifications.
B- DEC|i.AİA!TON 0F PROPERTY

ARTrCli 80. lhe 1aw shal1 describe the c ond i ti ons
service.
nz.cıınc clı

v. P-ATF.IOtrc smVICE

ARTrcl-ı 81

of properfry for persons entering gublic
duties in the legislative aıd execuiive
exernpt fron this obligation.

ofd
thos

all ı
e clarat i on
e as sı:ming
ot be

ca.E,i ^6 n

in the arln

ively io

. }very Turk has the right
he ııethod of accoınolishnent
ed forces oı in pub]_ic serv

and obligation of patriotic
of t}ıis obli3ation to serveices sha1l be reguJ_ated by law

to petition in writing singl;ıauthorities and the Grand lTetional
com9laints involving thense'] ves

ı,rr. !]lE RIGET T0 PETIIrON

iRTICIE B2. Citizens are entitleri
the competent
requests andAssenbly concerning

or the publ_ic.

Tlıe aetj,on taken as a result of peti-tioning,applicaıts in person, sha11 be coınmunicated'

The scope arıd t]re ııethod of exercising thisits exeııptions sha11 be regulated, b;ı-law.

involving the
to then in writing.
right, as we11 as
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:DA-RT TITP.Ef

C.iAİllR c}if

lEGIST..,Allrİ Po],rtr'

ARIICIE 84. Every luık ııho ıas conıpleted his thirtieth yeaı na]r
oe el_eeted d eDut]/.

Persons ,,ııho have not comp]-eted a for:ıa1 eCucaiion of at ] east
eight Jrears, who are under interdiciion, tiıose who ha,re not done
their active ni] itary serrj.ce for which the.,/ aıe r iabl_e, tlıose
who e:e barreC frcn _ıublic service; those who ıave been seıtenced
to at 'least s j"x nonihs iııprisoruıent, except in cases of conviction
fo'r negJ_igence, or tnose who have been senienceC ior any offense
such as Cef a] cation, nisallrolriation, erıbezzleııbnt, bri'cery,
theft, fraud, forgery, breach of confidence, frauCui_eıt b aıı-kr,.ıpt cy ıaıd those who haıre been sentenced for involvement in snugg-] ing,
nis conduct
ı.rho have 1o
ıanıı ı'ıaA hıı

are not eli
aınnes t,-7.

int
^L ^

the

he officia1 adjudications aıC pı:ıchasings; tlıose
ne of the fundaııental rignts and freeCons as
lrovisions of Article 1] of the Constitution,

e for e]-ection even if the:r iave been 5ranteC

The conditions under ırhich public §erva]lts nay p ''1 ace their
caıdidacy for beiıg a deputy shal 1 be lTescribed by iaw.

judges, aTmT officers, allitary enployees
ofiieers are not entitieC to place thej.r
elected uıress they resign frorn oifice.

and non- corııis s i oned
candidacy orto be

IT. DüTIES .A}ID PO1^ıT,RS 0F f:{E

A. GnIERnİ PROVISIO§ıS

ARTICiE 85. The Cuties a:rd poııers of the Turkish Grand llationai
A§s enıTly are as fo1lows: to enact, a"uend anC repeal laws; to
authorise the Counci1 of l,Iinisters, by virtue of a 1aw and for
definite objects, to promuJ-gate decrees haviıg the force of 1aııı;
to Cebate and adopi the bi1].s on the budget and fina1 accounts;
to pass resolutions ı,ıith regard to ııinting currency and declaring
a staie of war; to ratify internationa'l treaties; to proclaiıl
pardons and annesties with the exeııption of for those seniencec
İor the cieeds listed iı Article 13; to exercise the po,'n/ers a.nd
to acconıplish the duties stated in the other articles of the
c onst i tuti on .

mra]\T^

I. TİiE TuRKIs3 GR.A}ID }tATrONAl, Asss,tslY

A. TilE cOt[POsrTTON

ARTICIE 83, The Turkish Grand },Tational Asse!ıbly is cotrposed of
{60Te@f,İes elected by direct genera1 ba]_lot.

B. EECTICII QI,AIIIİCATTO}TS n'OR DEPUTTIS

B.ASIJ 0?.G_A_İS
n; -1 a-] ?;DTT:T Ta
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B. Tİ3 AUTHORTSING T0 PROI{UIGAT3 DEOREES FAYI;,IG TrE FORCI 0F L,A't/

AF,TIqIE Q6. The Turkish Grand liationa1 Assembllr ınay autho?ise theffioTTj i,linisters to pronı:lgaie decrees havİng the force of
l aw.

lhe ]- avı concerning such authorisa,tion should indicate the aiıı,the scope, the principles and ihe duration of the deeree to
be pronulgated, as we] 1 as the possibility of prorıulgating ınore
decrees for the same period.

The resignation of tae roiıister concerned or of the Counci1 ofMinisters, or the teroiıation of legislation perioC Co not const_itute groı.ınC s for the a:rnulment of the above-ıaentioned authority
gTanted for a definite period.

The decıee having the force of law sha11 also state whether itwi]-l be in force u.ııtil its erpiry date or not during itsratification in the Tı.ırkis h Grand ][ational Ass eınbly-be fore its
terıo actually expires .

Provisions authorising tbe President aıd the Counci1 of Ministersto pronulgate decrees having the force of laı.ı in the energency
circu.EısiaJrc es aİe reserved.

The de_crees having the force of 1aw shal1 go into force as of t'n-eday of their publication in the Officia1 Ğazeite. T]ıe decree
may adopt a futur e date as of which it ı.,ıi]_1 go into force.
lhe decİees sha11 be subnitteC to the lurkish Graıd -.,[ationalAss_enbly to be debated on the day of their publication in theCfficia1 Gazette,

The authorisation "] aı.ıs and the decrees having the force of 1aıııbased on those 1aws sha11 be debated in the öoınnittees and theplenary sessions of the Turkish Grand ]{ational Assenb"] y ı.ıithprioriti/ and urgency.

Decrees not subrııitied to the lurkish Grand Naiional Asseııb"] ../on the day of their publication become ineffactive as of thatdate; and those_ ıejected by the furkish Graıd lTational Assenıblysha'l]- cease to be effective as of the date of publication of suchrejection in the Official Gazetie. }todified pr6vj.sions of decrees
ad_opted uııder nodi-fication sha11 go into foröe as of the date ofpublication of these n[odificaiionğ in tıre Officia1 Gazette.
C. R.ATIFICATION 0.İı I}IT3R],IATrc],.iAl TF.EATIES

ARTICIE 87. The ratification of treaties negotiated with foreigısTrtE"E? iniernationa1 organisations on behalf of the TurkishRepublic is dependent ulon İts approva1 by the Turkish GrandNationa'] AssenblF throuğh the enaÖtmeni of a 1aı,,ı.

freaties which regulate econonic, cooııercial and technica1relations, and_ ı,,ıhi ch are not eff6ctive for a perioa ronğer tııan
9le yçE, may be put into.effect ihrough promİılgation pİovidedthey do not entail a conrnitnent of the*stite's iinanc"i 

",,aproyided they do not infringe upon the status of inCividuİlsor upon_the rights of ownershıp of trıe Turkish eitizens in foreign1ands. In such cases ihese treaties ııust be brought to tlıJ
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attention of the Turkish Grarıd §ational
fo1] owing their pronulgation.

Assembly within two months

Agreements concluded in connection with the i-ııplenentati on of
an international treatL ad e conomi c , conmercia1, technica1 or
ad!ıinistrative treaties eoncluded pursuant to the authorit_v
provided b]r 1aws aıe not requireC to be approved b;r tlre lı:rkish
Graıd lJational Assenbl],., provideC however that econoroic and
connercia1 treaties or treaties affecting the riglıts of the
indiviCuals shal1 not be put into effect ı:nless pronulgated.

The provlsions of paragraph 1 sha1l appl;ı in a11 treaties
involving amendments in Turkish J-egislation.

International treaties duJ_y put into effect caır:r the iorce of
law. )To recourse to the Constitutional Court caı be ıııade wit}ı
regard to tiıe violation of the Constitution by ihese treaties.
D. TlD Amj]ORrTr T0 PğR}!rT lhE üsE 0F AaMED F,ORCES

ARlrClE 88. fhe authorit ;r to declare a state of war in cases
deeıneC ieg itinate by international law, and exclusive of cases
rendered necessaıy by international treaties to which fu.rk ey
is a party, or by ]ııles of inteırıational coıırtesy, to send lurkish
aıted. forces to foreigrı 'i ands aıı.d to a"] low woreign, armed forces
to be stationed in Tuıkey, is vested in the Turkish Grand ]Tationa-r
Asseably.

Ecwever, if there arises a siiuation in 1",hich tlıe eoı:ıtry is
subjected to a sudCen aıııed attack ar,.d for this reason naki.ng an
urgent decision as to the use of arırıs is indj.spensable, the
?resideıt hinself siıalı }ıave the authority to alJ_ow ihe turkish

1T1 . T:E TERM 0F O?FrcE cF TİD TIJRtrTs:n GRI§D l[.4,flott.{l AssaqBLT

.ARliClE 89, Eleciions to the Trırkish GranC lTaiional Asseıb'ıy
§ha]l be he l d every fi:re 1rç3l,ş.

The Asseınbly remaiıs in office ıınti]_ a new Assenbly İs elected.

luRKIsIi GRA]i]-D I{ATTONAıIV. POSTPOITI},IENT 0F flEcflolIs FOR tE
Assm{3lY A§D BY-EIECTIONS

.ARTTC[,,E 90. If neıç elections aıe vieweC to be iııpossible due
ffiTffiE of war, naıtial 1aw or a state of ernergency, then
the Tı:rkis 1ı Grand ]lationa1 Assenbl_v nay decide to postpone the
e-] ections for one year.

The President may also with the same considerations ask the
Turkish Grand i,Tationa1 Assernbly to posipone the elections for
one yea3.

Tbe Assenbly ıoay deeide to hold new eleciions before the tezınin-
ation of the five year period. Deputies whose tern of office exoires
sha1] be eligib]_e for re-election.
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tsy-elections sha1]_ be held ,ııhen a vacaıcy arises in the Turkish
Grand ]fational Assenıbl7. By-e] ections are held once a tern inprincille, aJrd at 1east after thİ.rt;ı nonths froın the general
elections. only in a situaiion ,nıhere the vacancies reach or
exceeC five per cent of the whole that by-elections ca:ı be decideC
to be he"] d with;n ihree nonths.

In any case, no b;r-elections can be held in tıe 1ast yeaı of the

lhe presideni can -not ask the Assenbly to postpone the genera1
elections for one year in the last year of Jris own tern.
y. PROCTOU,RES GOlr5R]]f],iG T--,E rclDING A]D S,,JP3RVISION 0] EIEcTrO.s

Aİ.TIcll 91.
na aac c aııı ]-a

To implenent and cause to inplement a1l the proceCures
tıe İair and orcer1./ conduct of elections that are

lhe rnembers of the Turkish Grand ]{ationa1 Assembly
he fo11owing oath at their induction j.nto office:

The four al ternate ırıeırıbers of the _jigh il ection Boarc sha1l
be electeri by l-ot, two froıı the nenbers chosen by the Court of
Cassation, and tıı,o from the meıııbers chosen 'o;ı the Corıncil of
State, The Ohairnan aıd the Vice-Chairmeı of the l{igh lJ-ection
3oard are exeınpt froııı the draı,ıing of lots.
V]. PR.OYISIOXTS GOVI.!.ı']-İ\TG !I]E Mil{3ERSHfP

A. FJPRESENTATION 0! !1ü :ülIcN

ARTTğli 92. Merobers of the Trırkish Grand }Tationa]- Assenb1 Y reDres ent
neitner their constituencies ıor their constituents, but the
nation as a whole.

B. 0AT]] T,ql(I§G

ARlTğlE 9-z.
shai]_ take t
llT pıornise upon ny honour that T wilJ- protect the existence and
independence of the State, the indivisible integrity of the
horneland and the nation and the unconditiona1 sovereignty of the
nation; aıd that I wi11 remain comınitid1 to the ideal that
everyone should benefit fron huııaı rights and basic freedoıns

to be conducted under the contro1 and super,/ision of judicial
organs, fron j_ıception to completion, to review and oass fina1
judgerıent on a11 irregularities, coroplaints and objections
regarding election matteıs during and after elections, and to
certify the validity of e"] ecti.on credential s aJe functions
devol.ıing upon the ijigh l1ection 3oarC,

lhe duties and powers of the i{igh 3lection Boaıd and those of
other election bodies shall be prescribed by .'ar.

lhe i{igh Election Boa.rd sha1l be coı,ıposed of seven regular ııembers
and fouı alternates. Six of the ııeııbeıs shal1 be e]_ected by the
genera"] assenbly of tlıe Couıt of Cassation a-ııd five by the genera1
ass eıııb l_y of the Counci1 of State fron anong their orırn nernbeıs
by secret baı lot ı and lry aı absolute rna jorİt.-7 of their plenağy
session. These rneııbers in tıırn shal1 elect from 2mong themselves
by secret ba]_lot and by abso"] ute ıajority, a chaİrnaı aıd a
vi c e- chai rnan.
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of socİai leace, nationa'l soiidarit7 andthat r wi1l reııain J.oya1 to the ırinciples
secu]-ar reDublic that wil1 ensure the

ACTITTII5S r.{co: PAIIBIİ,JITII ].tB.iBfiSHIP

^p 
nTaT,!. o,4 M

not be en! 1o;r
corporate bod
f]ıo eJ-a+a nı
ı'n,l f ıaa+"] ıı -vlJ, !!

boards aıd in
Dıivate s ourc
by ı aw, and n
any of their
repre s ent at i o
2mong such bo

chaİ ged

t not

eİObers of the Trırkish Gra:ıd ],Tational Assenbly nay
ed b.-/ any goveInnental depart:ıent oT oiirer public
ies nor b7 ente:ırises aıd corDorations i: ;iich
oiher co:Dorate bodies partİciİa:e di:ect_-ı or
or rnar they hold positions in the administrati.İe
oiher lubr ic welfare societies of ı./hich t].re

es of incoıne and specia]_ İacilities aİe Drcviced
either nay they directllz or iıdirectly uİıdertakeacti]rities; neither ncay they ho'] d positions ofn or arbitration -fo" or against- in the disputes

Menbers of the Tı:rkish Grand §ationa1 _{ssenıbly may not bewith a:ıy officia]- or pıivate responsibility }rİlich- entailsproposals, re comııendations , aıpointneıts or ap]ııoval by theixecuıive organ. A nenber nay accept a t enpoİ-arlı assigrunen
exceeding six nonths on a sDecific subject given to-hİ-n
by the Corrnci'l of l,,iinisters only with the aD.roıra1 of the

Other occupations and functior,s inconpatible with ıneınbershipin the furkish Grand National Asseııbly are set forth bv law.

D. lEGrslAlIYE rM{,JlfTTrEs

A!.TTCIE 95. l"1enbers of
ıni ic iETd iaoı]-ıı 'liı
ihe iCeas and opinions
repeating aıd dis c ]- os in

the
ble
o1-

Turkish Grand ]Iational Assenbllı nav
for their İİotes aıc siatenents; fo;

Jİ express in the Asserıbl;ı, nor for
]ıem outside the As s emb _Lıı.

]ilo nernb er o f t]:e _{s s enbl;ı who i s a]_] e
offense 'oefore or after his er ection
custodJ/, questioned, iıelc in custody,
the decision of the Assenbl_y. This !rcases wheıe the accusec was aDlrehenc
w::icl entail heaıry penalties, -:roviie
iıstances the conpetent authori "-;r isdirect] y and forthv.ıith the Tıırkish Gr

to
no

:o have co:ıitteC an
office naIı be takqn into
r brought to triaf without
sion does noi anol;ı to
in llf lagrant e Celicto'
owever, that in such
er obligation to inf or.,1
].ıational Asseınb] y.

ovi
ec
dh
r]nc
^_n

The execution of a pena1 sentence passed agaj.:ls t a nenber of the
lurkish Gra:ıd National Asseıxbly before or after his election is
suspendeC ı.ınti1 hi_s meınbership expires. Prescription does not
operate for the curation of his tern of office.
prosecution of aır e'] ected menber of the Assembly is dependent
uDon the suspension of his İ-oııuni ty by the Asseııbl;ı.

Political paıty gToups in the Asseınbly sha11 not ho]_d debates
and pass resolutions in connection with legislative immunities

E. DrsFRA]iIc:-fsB43lIT 0! A MntBnR.

ARTItii 96. A ıaernber of the Turkish Grand ]I
b e -disira:rchis ed in cases of conviction ren

ationaı Ass emb]:r s ha1l
.i aıarl hııuvl çg vll g
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ARTTClE 97. Iı the event of a ınerıber being deprived of iegisl-
]-nj0u_]11 es or being definitely disfranchised from nenbership
the vote of the Assernbl;r, the ınenber concerned oT any nerober
the Turkish GranC ]{ationa1 As s eınb'] ,..1 ıııa.; ıııi thin one week fron
da,te of such decision, app1y to the Constituticnal Court for an
annıı]-roent of the decision of inva]idation on grounds that ii
eonfliets with the constitution or ııj_th the regı'iations of the
}{ationa.] Asseııbl,-/. ihe Constitutiona]_ Court shalı render a
decision on the request for inva"] ,i daiion ıvithin fifteen da;zs,

G. AllOıJAlTCEs AiD TF.AY3I DGI."DITURES

t"!.TICll 98. Tlıe a1lowances and travel erp end itıı_res of the nenbers
oi the Turkish Grand ],Tat i onal Ass eınbl,-.r shaf 1 be regı:l ated b.ı

Allowaıces and trave"] expendi tures paid in adva.rrce iıa]. lroi exceed
their tota1 for thtee ıonihs.
VTT. PROVISIOü\TS GOrER$TllG T_T FL'}ICT]ONI]TG 0F İHE İTJ?İIS]] GRA}ID
NAfTO}LAİ AsSEuİıY

A. cON-,/0cA!I01iI _A.}TD A]JOURM,EI{T

_ARTICIE 99. The lurkish Grand ı'{aticnal Assembl j/ shal. conr/ene on
t[e fİrst Ca;ı of S eptenber 

"."'11 
ıleaı without s,uonons .

The Turkish Graıd }Iationai Assenbly sha]-'] be inaugurated by a
speech jrom the President.

ative
by
of
the

Each year th
not exceedin
be convened
by the Presi

c -,,

Ciı
den

,"ırkish Grand ilational Asseııbly ınay take vacations
hree nonths; drııing the vacation or recess it sııa1l
ectly or ıvitl,ı the reques,t of t]re Couıci.] of Ministers
+

The Chaiımaıı of the Assenbly sha'] 1ı either directly or upon the
request of one fifth of the nembershiD convene ti-ıe Assernbly.

Assenbly convened while in recess or on vacation sha1'] pıinarifi/
deiıaie the reasons necessi.tating the neeting.

conpetent c oıır-t for arr offense preventing his election as a
nember and in cases where he resig:ns, is interdicted, accepts
a dut;,/ ineoıopatibl-e with his status as a nenber, or when the
Asserıbly decides to disfranchise hirı for fai]ure to attend the
fımctions of tre Assernbly for a tota1 preiod of forty-five days
witnin a 1egislatiye year without taking leave or without
offering a:ı acceptable reason for his absence.

A depuiy resigning frorn his par-İy caıı continue hİs ııernbership
for that terıı only as aı independent; lıe shaf1 be disfraıchised
in case he joins a:ıother party or assrjxnes a post in the Couıcil
of l,Iinisters .

The menbers of politica1 parties ,oılıi ch are closed by the Constitu-
tional Coıırt sha11 also be dj.s fra.rıchis ed as from the date the
verdict f or c.i osı.:re is published in the Officia] Gazette.

E. RIQUEST !0R r1fV,4-1TDATTO}T
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B. cİAIİ}iAlTsHIP

Aİ.İlğj,f, iar
As s enb]_.7 sh
secretağy n

. The chaiEıa-nship of the lurkish Grand Nationa1al1 be conposed of a Chair:ııa:rı, Yi ce-Chairı"ıen,
enbers a:ıd adıainistrative sup İrvis o:s .

The Chairıanship Cou:ıcil sha1l be so coı:aposed as to giveproportionate representation to each polİtica1 party groupreı:esenteC in t::e As s enb17,

The Chairınan of t]re Turkish Grand iiational Assenbi]/ sha1.] beelected within ten days of the convocation a:ıong tle "Jaie"t""ıomi::ated to the Chairnans.lip cou.,cil b7 t,ıo-tıirds ıaiority oitıe ple::a^r;r session of ti.e Asseı:ıbly and" by secreT tai-Ji-:o: treterrı. of_legislation. rf this speciiied majorit;ı cannot be obtainedin the first two ba1lotings , an a'osoı ute ıia jority sha.] 1 sufficein the third. rf the absoiu,ie najority cannöt be- obtained in thethird ba1loting, a si_nple ııajority sh;ll suffice in the fourtn.
-yi c e-c]rairrıen, secxetary roeııb ers aıd adrninisirative supervisorsof the Chairınanship Council sha11 be elected twice a tÖrın of1egisj-ation, the tero of those e"] ected first being two years andof those elected seccnd_ bei.ng three yeaıs. fhe pr6cedurÖs,najority ratios and nr:mber oİ baılotİngs requirİd for theİeelections sha]1 be prescribed by tae negulafions of the Asseııbly.
The Chairnan of the Turkish Grand ],{a-üional Assernbı ir may nolparticipate inside or outside the Assenbly in the İctlvities of
the_ politica1 party or politica1 party grbup of which he is a
ınen,ıber; the Chai3nan and Yice-chai:meİ c a."_no t ta]ıe ıart in ihe
d.ebates of the Assenbl.ı except ia cases reouired by- their fı-uıcticnslhe Chairınan raay not vote.

c. i.EGTJtrAlIO]fs, ?cT.,fTfCAl PARIY GF.Oü?S A]D DTsCI?lr]i.APJ },1İAs1.1F.]]s

The provisioıs of the reg,ıılations sha1l be so coıceived as to
assure to each poliiica1 party grouo participation in al 1 tieactivities of t]ıe Assenbly in proportion to thei.r si.ze. A politica]_
pa.rty group sha1"] consist of at least t-.,tenty neı.ıbers

The Assenbly sha11 enact its own disciplinary rules aıC enforce ihem.

jF,trOİ,i 1O1. The fi:ıctions of the
ğarjT--b e goııerıed b:/ the prcvision

D. e_UOR-ljl,iS FOP. ]43E!I]TGS A]D RfSOıüTlol{s

i_F.T-ı-CLZ 1O2. A one-third na jority of it
c ons t itut ting o uorrı_a for the Ass

Turkish Grand lTational _4s s eınb ly
s of iis oı{,n regul ations.

provided in tıe Constitution, an absolute najoritJr oi ihe
ing nembers sha1l constitute a ouorun of decision. in nocaı the quoruın of decision fa_] -] 

'beloı,,r one-fourth na jority
plenar;ı s-essi.on of the Asseııbl y.

s plenary s ess ion,
enb"] y , anC ı..ıı1 es s othe::ırise

attend-

E. PT_]BT.,,ICITY A-]]D PIJ3IICAIrON 0! DEBATES

.A.RTTCIE 1O3. )ebates of the Tı:rkish Grand i ationa"] Assemb1public. lhes e debates shall be published in extenso in the record
of proceedings 

"
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Subject to the provisions of the Assenbly Regulations, closed
sessions ııay be held; the publication of the Cebates of such
sessions is subject to the decision of the Assenbly.

I,ırIr. Ti3 "I_A.YS 0f SLr?iF.YISION 0F TI]l ]'ü'RİIS.E GR§ID ]{ATiO\TAI
_4.ss3,iBlY

A. GE:.jTiJirY

tRlIği3 104. !]ıe lurkisı Grand 1laiional As s enbl.,r shal1 exerciseits supervision through questions, paıliaıOentary inquiries, genera1
debates, interpellations and pağliamentray investigations.'
Questions nay be put to the Prtııe l{inister or the }Iinisters to
be ansı,ıered in the name of the counci1 of i,Iinisters for ora1 or,ırltten answers in order to get infornation.
Parlianentary inquiries_ 

_ 
are investigations conducted. for obtainingiıformation on a specific subject.

General d,ebates are deliberations cond.ucted on a specific subject
concerning the socİety arıd t],re activities of the State in the-
plenağy sessions of the Tıırkj"sh Graıld Nationa1 Assenbly,
The l.litiation, content, extent and adoptlon of ıaotions concerningquestions, paıliaııentary inquiries and general debates and the,riays. of_ 2.sı,rering, cebating and investigating them s]ıa11 be regulatecby the Internal Regul-ation,

B. I}IIE§.PEIIATTO}T

Aİ.TICIE 1C5. The notion for interpellations is ınade either inrne ni-ffie- a _politica1 party group or by the s:_gnature oİ at1east twent_r deputles.

lhe notion for interıellaiions slıa11 be Drinted aıd distri:cutedio the nenbers wi,i:ıiİı i:]ıee iays af.ter iİs submissicn. lncluslonof a notion of interpellation in the order of the day shal1 be
debated within ten dİys following its oublication. rn such Cebateonly one of the signatories of the ınotİon, one deout;r for eachpaıty group and ihe Priııe lTinister oI one ninisteİ oİı telaltof the Couıcil of l"f inisters nay take the rostrııın.
lhe day on ,ıhich the interpellation
ined at tiıe sa.ne tine aş a cecision
on the ageıda; however, the inierpel
before the '1 apse of t'ıo days fo1]-owito place it on the agenda aıd shal1
seven days .

be debaied shalf be cetern-
place the interpellation

tion sha1l not be debated
t]ıe date oi the decision

t be delayed for rnore than

to
l_^

no

The motion of no-confidence to be subıaitted accompanied
statenent of the reasons therefor during the debate ofpellation, or the reo_uest for a vote confidence on t]ıethe coııncil of Ministers sha11 be put to voie onlv afte
l-apse of one ful1 day. For unseatiİg the Counci1 "or l,'Ilr,or a l1inister, an absolute najority of the plenary sessbe required in the ba1loting only the votes- of noİı-confbe coı:ırted.

bya
aı inter-
part of
r the

ion shall
iCence sha11

-ra-
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Other provisions concerniıg inierpellation, provided that they
confolTı ,,,ıith a balanced functicning of tne Asseıııbly anC the a'cove
requirenents, sha11- be regıılated in the Interna1 Regıı"] af,i6ng.

C. P.AİJIA],II$TTARY r],i-/Es! rGAlTOtii

n_F.?iC-iE 1C6. Requests for paıliarnentary invesiigation

h urgenc;ı and
t of Justice,
vUL(! u uJ- ,J uŞ !t
nar:/ session o

nnrı n aT ,ıı i zı rı
at 1easttle Prine ii iıister o" cther llinisters ıay be initiated

by the one-ıenth najorit7 of the clenary session of the 1urkish
GraıC lilationa] Assenb"] y. Ttıe Assenbly sha1]- debate and decide
upon thİs request within icaxinum one ıonth,
In case of the decision for opening the investigation, fifteen
neınb e:- connis s ion shal1 be se'l ected b-r Crawing 1ots, fron aııong
the neııbers io conduct the investigatİon. 1he-conııiİsion sha'ı1-
subıtii its statenent of the conclusion of investigation to ihe
Asseııbly latest ıvithiı t,ıto ıonths.

flıe Asseııbly shall debate the staterıent uıit
decide to refer the natier to t]re :_igh Cour
resolution to re:er the roatter to the ligh
be taken blr a:ı absolute najority of tiıe ple
Turkish Grand, _rlationa] Assenbh.

n
T

f ihe

.]io Cebates s]ıal1 be conCucted anC no resolutions shati be
adopted at political party gTouls iı the Asserobl;ı in regard to
paJr ia:xenİar:/ i:ıves tiga: i c:1.

rI. !}TACTII5iü:TT 0! lA,,,,|s

A. !Hı P.IG_:T T0 L.,jrlIATİ LEGIs],_{!rOli

!RTIC13 1t7. The Coı:ıcil of l'linj.siers and tiıe qenbers oTı:ıEsa Graııd iıiationa"] Asseıab17 are entitleC to initiat
The corınci] of }1inisters and the ceputies nay deferrc the
1egislation ai the relevani corcniss-ions of tİe AssenbJ";ı,

3. lE: ıBAT: A]D flIAcT}I$! 01 Bllls .L\D P.R.OPOSAıS

i the
e legislation.

ırcı os e C

y within ten
*o+i ro aaıııai -]

v9 tJ]vf :,

tne justificatiols
for re consider-
of the examin-

Ai.TrClE ]_l8. Bills anC pToposals sha1l be Cebated aırd enacted
iı +"ie-Tıırkish Graıd ]lational Assenbl y.

The rules concerning the debates of 1aws and the principles on
these issues shal.] be regıılated b3ı the rnterna1 ?, e gıı"] ation.
C. PROL1IJaGATION 0a lAi:/S BY Tl5 ?F_ESIDE}JT OF lliE R3PTJEIIC

-A",R.TTCtrX 1C9. The ?resident of the P.epubJ_ic s]ıa]-'] ıronu.] gaie the
la}Js enact ed by the !ı:rkish Graıd National Assenıb1
days; after taking the opinion of the Staıe Consu"l
any J_aw disapproved by hiı shalf be returned ,ııith
of the disapprova"] to the Grand l{ational Assenbly
ation ıvithin the sane leriod. :{oi.ıever, the period
ation of ihe State Consultative Couıci1 sha"] ]_ 'De exc"] uCed frorn
this period. The budget 1aws and the Constitution do not fall
within the scope of this provision.
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Shou] d the Tı-ırkish Grand \Tationa1 AsseıOb']y re-enact the 1aw so
retuıned, the President of the RegubJ-ic sha11 proııulgat e the said
'1 aw ,.ıithin ien days fo1] 6ç149 the re-enactment. Shou-l d the
Tuıkish Grand lTationa''] Assenbly a:ıend the law so returned,
the president ol the Reoub]ic na.y' once Eore ieturn the anendec
1avı to the Assenbly.
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CEAPTIF. !'ı'/0

g,{3CUTTlT

1. TIIE PRESIDEI,It 0F TIIE RE?UBıIC

A. QüAiIITCATIO}TS A]\iD It4PtRTlr\ilTY

ARTICIE 110. The President of the Reııublic shal1 be elected for a
iern of seven years aınong those ııeınbers cf the ?urkish Graııd ]Iationa1
Assenb]-y who have conp] eted thej.r fourtieth yeaı and received high
education or Turkish citizens who Cispla;ı the same qualifications
and tbose necessaıy for eligibiiity to becorne a deputy. For caıdidacy
for the Presidency of the Republic t]ıe condition of having possessed
the Turkish citizenship for at 1east ten years shal1 also be
requirec .

The candidates for the Presidency of the Repubiic sha1l be notified
to the Speakership Counci]_ of the Assernbly ten days before the
conınenceııent of the election. To becorne a candidate for the Presidency
of the Republic from outside the Assenbly sha1l require nonination
by one-fifih of the D 

-'] enaıy session of the Assenbl ]r.

The President shal]- not be eligible for election for the seconC
consecutive t e:ııı.

Tlıe President e'l ect shal1 disassociate hiınse"] i froın his part7 and
hj.s ınerabership of the T,,ırkisiı Graıd ],Tational Ass ernbl../- shal 1 terıninate.

B. ET,ECTTON

AİTICT.,E 111. The President sha1l be electeC by secret ba]_lot and by
a ıwo-t hirds najoı itiı of the plenary session of the Turkj_sh Gra:ıd
trTational Assembly. The election shal1 be completed within twenty
,l ^-rA

If this ıoa jcrity cannot be obtained in the first two balio
between which a:ı interva1 of five days has io take place,
ba1loting after tlıe same interva]- the candidaie who collec
na jority of the p] enagy sessionts votes shal1 'oe elec

rn the event that the required najorii;ı cannot be obtained in the
third baf]-oting, fourth balJ_oting sha] 1 be held vıitj: the .ıarticipation
of the two caııdidates ııho coll ect the highest nıınb er of votes in
the previous balloting. rn the fourth bar loting, the candidate, who
obtains the highest nı;mb er of votes shal1 be elected.

ings,
n the third
s the

].

+ ec

ar 
^ 

n rn IJm 
^rl 

T \Tal

ARTTğİE 112. The President of the F-epublic shall take the fo1lowing
oath at his induction:
tlAs the Pres j.dent of the Republic, before -ühe Turkish Nation aııd
history, I pronise upon ny honor that I wil1 fight againşt ?r:a threat
directei. to- the independence of the Turkish State or against the
integrity of the Motierland and the Nation; that I wi11 respect and
defeİa tİıe sovereignty of the Nati on without a:ıy Teservations and
conditions, a:rd th6 Cbnstitution; that I wil1 remain connitted to the
reforms of 

'Atat,iirk; that r wi11 not deviate fıon the principles
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'i 1l

A_.D.TICII 113. lhe P
rn this capac
integrity of the N

aoie for his

resident of the B.epublic is ihe Eead of the
he shall represent the Trırkish Republic and
ation.

State.
the

The President of the RepubJ-ic shal"] supervise
Consiitution anC the operation of ihe o"gans
aıızl aı.rl av.

the apılication of t]ıe
of t]le State in haroony

f the R.epublic, excepting
ııithout the signatures

isters in accordaırce with
be sig"ned by the Prinerine l.tinıster arıd the

e for these decrees.

e irıpeaclıed for high
enary session of thef high treason shalliy of the plenary

The President of the Republlc sha1l preside the Counci1 of Ministers
wheneııer he deens it necessary, sha11 send rep?esentatives of theT,ıırkish state to foreign states , sha]1 receiv-e the repres entatives
of .forei5n states, sha11 ratify' and pronulgate internİtiona1 -üreaties
arıd roay comınut e or pardon on groıınds- of chionic illness, infi::rıityor o1d age, the sentences of the convicted individuals.'
The Pıesident of the Republic shal1 also fulfil the duties arrd exercisetire powers prescribeC in the Cons-iitution and other laws.
E. IİlnffllrlrEs

ARTIclf, 114. The President of the R.epubl_ic sbal1 not be heid accor:ıt-actions coırnected with his duties.
A1]- riecrees ernaıating froırı the Pres icent othose which aıe concluded by ihe ?residentof the Prine i.linister and the rer evant l.Iinthe constitution and the other "l awsı shalli4inister aırd the relevant Ministersİ tr," P
re"] eyant l4inister shaJ_]- be held resıjonsibl
it D-lleDa\ \Tc f-o .r- ı-ma,! . ll]J\r! v jıJ J.!_!!_L1I

.,1-RTICI5 115. The President of the F-epublic nay bTiffi-upon ihe propo".r oİ-o""-tİİİij'br the ı1lrırki s h Giand lfati orri:. .ıs s "rtİ' 
- ;a-; ;";İ 

"İİo"-"İrequire the vote of at 1east a_ tıvo-thirds ııa5orİsession of the Asşemblv.

G. DPUTATION ?0F. [.,-E PREsrDEi.iT OF İ]ff RPıJBIIo

$ilglE==llgl l1_Ih:. event the President of. the Republic is tenporarilyabsent on accorrnt of. il'ness_or a foreign travelr-th.e speaker of theGrand Nationa1 Assenbly sha1"] act as hi.i deputy ""tıİ İİ"lresident
i,:!"{::_l9 his post; and in the event ot aeİİsÖ arlj-;""İg";tion ofthe president or in the event of a vaca:ıcy for any other-reason,the Speaker of the Tuıkish Grand tlationaı".qssenui;;h;i1 aJt as aıs
9epuil aırd exercise his poıııers uıti1 ihe ne, presideni of theRepublic is el e ct ed.

!

of the deıoocratic State based on the rul e of law; that I ıçi1]- be free
from al1 bias; aııd that r wi1l do rıy utnost to protect aıd exalt the
51ory of the luıkish Republic aııd fulfil the task r have undertaken.ll
D. DtnIEs trND POlrja.S
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1R.TTCI,f ]_17. T
Draa i.i An + 

^ihe tern oi of
In both instanı
sha]_l be notif
prior ,üo the c

a nTTmTlQ

a. OATHTAİI]JG

he !.ırkis]ı Grand }Iati cnal Asse b1:/ shall elect the new
he Republic twent7 da7s prior to the terııination of
fice of the outgoiıg President, or in case of vacancy.
ces, the candiCates for the ?resiCenclr of the F.epublic
ied to the Speakelship Council of the Assenbl]ı teı days
onııencement of the ele ction.

the
of not

who

ARtICIE 120. For induction, the neınbers of the state oonsuliative
in the Aıticle 9J of theAs s ernbly sna11 ta.ke the oath prescribed

}Tot bei.ng applicable to the nailıral ıneııbers, the membeıs of
State Consultaii.ıe Assenbly shal1 şerve, ıııder the condition
exceeding seventy-five years of age, for six :/eaıs; inenbers
complete-their tern of offj_ce raay be re-elecied.

It

The lurkish Graııd liational Asseıab17 is
in case i,t is ıot iı sessi.oı.

imınediately asked to convene

lhe 1iving conditions and the facilities to be provided to the forıneı
Presidents of t]ıe R.epublic sha1l be regu,fated by law.

r. TE-E STATI cONstILTATrrc coulicrl

1. col{PosITI0}.T

AF.Trğj,E 11B. The State Consu]_iative Coııncil sha]-] be established to
prffiid e consu]-tation to the President of the Republic.

The Couııcil sha11 conpose of the fo] lowing nembers:
a. ]Tatura1 Menbers: the fo:nıer Presidents of the Republic, the foııoeı
Chairnen of ihe Constitutiona1 Court, and the forıaer Chiefs of Stafi
sha11 be the natıııa] ııenbers of tne Couıcil.
b. tıııenty nernbers sha1]_ be appointed by the Pıesident of the Republic
a:ıong peİsons ııho j,ıave done d j.sting,ıis"ıred seryice to the Sta-be aıC
the nation.
c. lea nenbers sha]-1 be elecieC joinily by the natııra1 nernbers and
the members appointed by the PresiCent of the RepubJ-ic . a:ıong those
İ"". """ 

lrrİ- tiıÖ' qujr:.rlc""t i ons pres crib ed in ?ara-§raph ( b ) .

ARIICIE 119. lhe duties of ihe State Consultative Assenbl-y sha.] 1
ce tne io-L..j-ow]-ng:

a. To investigate the subjects requested by the President of the
Republic and express opinion on then;
b.-To express opinion before the execution of the authority of the
presidenl of t lı-e Republic foı retuıTring the 1aws to the Iurkish Grand
National Assenbly f-or reconsideratlon İn accorda:ıce with the Article
l09 of the Constitution.

3. PRovrSTONs CONCERNING TlE I,!il\tBER.S 0F tIlE STATE co}rsuİTAlT]r!
Asso.,IB Y

c ons titut i on.

Il. TEPJIINATION 0F TİE 0!FTc5 0F tls PFJSIDE1IT 0F T:ş REP,lrBlic A]ID
TlT EIEcTrOiT 0F TE NEw PRasrDEM
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persons appointed to the Siate Consultative Assenbly
duiy from any goıre:-ımental or oiher ıublic corporate
enterpıises or other cor!orate bociieİ in which thestate or other corporate bodies participate directly or indirectly;noı slıal]. they, directly oı indiiecti_yr-uııde"take tindeıs from thbğeiıstitutions arıd ta'{e, in disputes invölving the s2ıne, any positions

representing or acting for the pağties or the positioİı of- ihearbitrator in the said disputes.
d. DrsENi'RAi,Tci]sEqE}IT OF A İ,m,IBElR

36-

b. ]i,[4rNrTY

.A-.P.TrCI,,] 121. lhe roenbers of t]re State Consu"] tative Asseınbly nay noi
opinions expressed and votes castha h al,.l l ooally liable for their

dıııiag the activities of the council aııd shall enjoy the imııı.ınitiesprescribed in ,ihe Article 95 of the Constitution for the nenbers of
the 1egislative asseııb17.

c. ACtlYITrES IlTcCl,PATr3lE l,/Tti i4E{BEF,S5I?

rLlTTClE I22. !:r.e
sha1l not assrıne
bodies , nor fron

tRTrC-].,E l23. A, member of the state consu ltati,ıe Assenbly sha]-1 beiciion, assrımption of a duty
t o s ix ınonths or nore in

or, by t]re decision of the
he counci'l for forty-five
offering excuse.

ARTIClE 124. I\e a1]-oıııarrces

Cis enfrarıciised upon resigıation, interdincoııpatible with nenbership, convictionprison for crines otner than rerımission
Coııncil , failure to attend rıeetings of t
days in one Feaı ııithout taki_ng lğave or
e. §,lOI^iA.lTCE AlD lRAlrjl D(PmDlTlIREs

of the state consultative As
Only tiıree-nonih equivalentituıes ııay be paid in advaııc

and the travel .erpenditııre§ of the members
serıbJ-y sha1l be regulaied by the laıı.of the a1]_owaıces aııd the travel exoend-

4. PROV]srO}Is GOrRNI1TG !E AcTryr:rns
AssE4BIY

0a T:s STATE cOlİsLaTAfrvE

A F mTnT,F ] 2q
of the §,baje

lhe PTesident of the Renublic
Consultative As s etrb17.

s]ıa]_l be natural chairııan

The Chaiıılan aırd the Deputy Chalımarı shal1 be elected by the Couıcl1;the e'] ection of the other foeınbers of the chalıııanshıp c"orr"ir .ırrrrbe carıied in accordance ıvith the rnternal R;g"İ;İİ;;s:----
The period of duiy of the chairmanship Council sha1]- be two years.
Tlıe State Consultative Council shal1 convene with a quor.!ım of absoluteıaajority of_ its plenary session aİd, uİ].less provıcea'oirıerwıs e ınits Internal Regulations, sha11 decide with i quorrrı öi--itsoruteğajoıity of the aitending roernbers.

The conventi.on t erıı of the State consultative Asserobly sha11 bedefined by its rnteruıal Regulations- The Presioent oİ" tııe nepublicshall, when he deens necessary, ca11 the Counci1 to-conveni:.on.
The corıncil sha11 carry its activities in accordanee with theInternal Regulations it shal1 adopt.

t

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



A. cOMPOsrll0lT

I!.TTC!I 126. lhe Council of l4inisters shal' be conooseC of the Priııe
uinister ani the :,iini S t ers .

fhe Priİne l4inister sha1l be appointed by the Presideni of t!ıe
Republic fron aııong those who are neııbers or eligible to be elected
as ıoenbers of the tı:rkish Graııd }Taiional Assenb] y, and ıcay be
discharged by the PresiCent of the Republic in confo:mity with the
pıoeeduıes.

T]ıe Ministers shal1 be se].ected by the Pıime Minister aırd appointed
by the ?resideni of the Republic fronı among those who are or eligible
to be members of the Tuıkish Grand Nationa]_ Assenbly; a.nd nar be
discharged by the President of the Republic upon the pıoposition
of the Prine Minister.
B. !AİII,]G OFIICE AND lHE VOTE 0F c0l{!,rD!nTcE

tRlICliE L27. !!ıe list of the Coıuıci1 of Ministers sha11 be submitted
F,o the i-ıır]<isli Grand ]Tationa1 Assembıy in iu11 . If the Tl,ırkish Grand
i'Iational Ass eınb i-y is in recess, ii sha.'1 be cal]_ed f or convenıion.

lhe program of ihe Corıncil of l4inisters sha1] be read in no 1ater
than one week following iis fo::raation before the f,ı:rkish Graıd
llational Asseıably by the Priıe Minister or one of
whereupon the progra.n sha]-1 be subııiited for a vo
lebates on the vote of confidence shal_l- begin aft
fo11owing the reading of the progralı aıd tiıe vo,ie
after one fu11 day following the terııinaiion of t

The ninisters shal1 enjoy the same imnııınities
to the same prohibitions as the nembers of tbe
Ass enb ly.

ie o

sha
hed

Ministers,
f aaı f j ılaıaa

ıvo fu11 days
11 be taken
ebai es .

C. TOT3 0? CONFID!ıToE ı,.,/HIIE I]{ OFlrcE

A.B.!lri3 128. the Priıne Minister , if he deens it necessaıy, nay ask
for a vote of coniiCence from the Turkish Gra.ııd llationa1 Asseıably
after discussing the matter in the Coı:ıci]_ of l4inisters.

flıe request for a vote of confidence shall not be debated before the
elapse of one full day froıı the tine of submission to the Turkish
Grand National Asseııbly and sha11 not be put to vote before one full
day after the teıııination of the debate.

The 
"equest 

for a vote of confidence may only be rejected by aı
absolute najority of the plenary session.

D. DLTTES AND PolITrcAl REs?OjfsT3IlITY

.ART I ği,E 129. The Prine l,1inister sha11 frame the general p
ffiffiTT of }Iinisters and sha11 inplerıent this policy
cooperation with the ıııinisters. lhe Corrnci1 of l4inisters
3ointly responsible for the inp"] enentation of the poJ-icy.

o1i cy
in
shal 1

of

be

Each lıIinister sha11 be further responsible for the conduct of the
affairs in his field of authority arid for the actions and the
activiiies of his subordinates.

aıd shal1 be sub j ect
lurkish Ğraıd litational

- )l -

rr. cOUl[Cil 0f }irNrsTERS
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E. ]OR}lA]IOlrI 0F I{I\TSTRrIS; ThE }1T}rİsTERS

AF.TICI! ]-3C. The l,Tinistıies shal1 be fo:ııed b_.r t}ıe 1aw
inciples pxescTibed by the law eııd sha]_l be

in
diwftE t}e pr

by tiıe 1aıı.

ac c ord anc e
s s o ]_ved

A }iinister sha11 becone the acting }Iinist er
there is a vacancy or for a }liıisier who is
for s orne va1 id reason. rn no case, however,
more than one Minister.

f or a }!iıis try in ,,,ıhi eh
on 1eave or is absent
nay a iİinister act for

A }Iinister wbo is brought to tria1 before ilıe :ligh Coıırt of Justice
by the decision of the Tıırkish Grand Naiional Asseınbly shal1 be
depriveC of his ninisteria'l status.
The ner.ı appointrıent sha11 be rıade latest within fifteen days to aninisterial post vacated for any reason whatsoever.

F. REG-,_]'aATIO}TS

ARTICIE ]-31. The Corıırcj.ı of iıIinisters nay draı.ı up reguJ,ations govern-
ion of the laws arıd the activities inıosed therein,
aıe not iı conflict witiı the exj.sting ]_ aws and

iıg the i_ap "1 enentat
provided that they
examined by the Coııncil of the State.
The Couıci1 cf the Siate shal. ha-/e the
the exaınination within tı"ro nonths.

obligation of coııpleting

The regulations shal1 be sigaed by the President of the Reıubıic and,
sha11 be promulgat eC iı the-same narıner as t]ıe la.ııs.

G. Tia REITEı,.iIİ 0F Tm ELEcIrONs 0F T_"3 TüRKrsii GRjl{D ltATTOjiIAİ
AssElBlT BY TIrE PREsrDIsTT 0F TI{E REPuBlrc

ARTJCl3 \32. If the Council of Minisiers is uıseated witlr a vote of
1O5 and 12O of the

the presi.dent of the
no confidence in accorda:ıce with the Artic]-es
Constitution, lhe Prixıe ]4inister na;ı request
Republic to ca1l new elections.
Tn the event that the unseaied prfuae }tinister reouests the renewalof the electi ons and that the new counci'] of liinjsters eannot befoıııed in thirty days, the ?resident of the Republic, afterconsulting the _Speaker of the Turkisb. Grand }Tati ona1' Ass eınbly aıdtiıe Chaiınan of the State Consu-ı tative council, ıoay ca11 ne,,v- elections .

fhe decision for tr1e renewal shall be publi.shed in the Officia1Gazette aırd inınediately thereafter proöedures for the elecıions shal1connence.

YrT. ]iiAtro]iAİ DE.İ3I,ICE

A. t.'D OFFICE 0F TlE o01,1I4.4NDER-Iı{_oI1TEF IND THn C]]TEF ol' T]{E
GEITffi.Al STAIF

AF.!TSİ,E 1]]. The office of the
fron the noral existence of t]reis ıepresented by t]ıe President

C onııaııC er-in-Chi e f caınot be parted
Tr:rkish Graıld Nationa1 Assembly andof the Republic.

]l

Q
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The duties and the
its relations with
of the lorees shal1

B. TIIS ],IA!IOI[.,Aİ SEcuF.rTT COUNCII

l-.RT]CiE I14. 1be ]Tational
iJresident o f tae Republic

e Ministry of lTationa]- Defeıce aııd
the General staff aıd the coınınanders

d by the law.

Security Coıııci1 sha1l be chaired by the
an<i shall conprise the Speal<er of the Turkis]ı

e president of the
o? ııore than one part
ts curation does not

th
of

ate

p ower

be r
s of

Grand National Asseınbly, the Clıaiıaarı of the state consultative
couıcil, the Pri_ıne 1ılj.nist er, the C]ıief of the General Staff, the
Ministers of }Tationa]- Defence, Interior and foreign Affairs, the
corımancers of the ?orces arrd those i,Iinisters who, for eac}r ııeeiing,
sha11 be chosen by ihe PresiCent of the Republic with respect to
aanı a a]- i aı

fhe agenda of the l{ational Secıırity Council s ha1.] be fixed by the
PresiCeni of ihe Republic. The decisioas adopted by the Council sha1l
be notified to the Cou:ıcil of lIiıis, ers, The decisions, which sha1l_
be adopted for the preservaiion of the existence of tbe State, its
independence, integrit;,ı and indivisibility of the hoııelaıd aııd the
peace a:ıd the securiiy of the pubJ-ic are f or the Counci.' of l"tinisters,
re conrm endat ions ihe inplerıentation of which is conpul_sory.

rY. PROcEDüRls 0F B,IERGJI,TğY Ail4TilTsTRATIOl,I

A. cAs]s 0F aj!RGİ}TCY

ARtIC!3 Ii5. iı cases of naiura"] catastrophe and grave economic
cfi§isı the Counci1 of tlinisters, chaired blı th
Republic ııay declare state of emergency in one
or in the ,,ıhole of the corıntry, provided that i
exceed six nonths.

2. ?RoclAMATlON oF TIü STATE 0F ElfficENCr I1{ cAsEs 0! 1,iTDES?REA,
AcTs OF \rloıEiTcı A§D sERrO{Js 3REACH 0F THE PUBLTC oRDER

ARTIcıl 136. tbe Coı.ıncİl of l,Tinisters, chaired by the President of
the Republic, roay
the enelgelce of s
directed toııaıds d
frııdament a1 rights
case of serious br
acts of violence,
months.

also proclaj_n the state of emergency in case of
eriouİ indications of widespread acts of violence
estruction of the free democratic order or the
aıd freedoms recogrrized by the Constitution or in

each of the pubJ_ic-order on account of widesgread
provided that its duration does not exceed tvıo

T!,ıe Chief of the General Sllaff is the C onıına.rıd er of the Almed Forces.

The Corrnci]- of Minisiers sha11 be responsible to the Tıırkish Graııd
trTationa1 Ass emb]-y for ensr:ring nationa1 secuıity and the preparation
of the "AıEed Forces foı war.

llıe Chief of tbe Genera1 Staff sha]_1 be appointed by the President
of the Republic upon nonination by the Counci"] of Minisiers, and his
duties arrd poııers sha]_1 be reg".ılated by the 1aı.ı- lhe Chief of the
General Staff shal1 be responsible to the grine }Iinister for the
exercise of his duties and oowers.

]-. PRoğIIMATIoN Ol sTAtE OF E4ffi.G5}TcY I}1 CAsEs oF NATTJEjİ CAIASTRO?IE
A.ltD GF.AirE EcolTotlrc cRlsrs
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3. T-s REGUIAfION 0E TiE cAsES 0? EI{ffi.Gri{Cr

.ARTICLE I17. in the event of adoption of the decision for the
declaration of the state of ernergency in accordaıc
Articles L?'7 a;ıd ]"28 of the Constitution, this dec
published in the Official Gazette aıd sha1l inrnedi
subnitted for approval to the Turkish Grand Nation
If the fı:rkish Graıd tTationa1 Assernbly is not in s

e with the
ision sha11 be
ately be
a1 As s eınbly.
ession, it sha11

i:ınediately be called to convene. The Assenbly caı al-ter the
dı:ration of the state of emergency or, upon request
of the Council of Ministers, can exiend t]ıe duration provided that
each extension does not exceed two rnonths.

In cases of the states of ernergency based on econonic reasons,
finaıcial, patri-ınonial and 1abor obligations to be charged to the
citizens andrto be in force for a11 t;ı,pes of the energency
adninistration, the !ıodes of restricting or suspending the fundam-
enta1 rights and freedoıns in confoınity with Artic]_e 14 of the
Constituİion, the authorities to be given the capacity of ta}ing
the nıeasures'necessitated by the situation aıd the powers to be
provided to them, alterations in the status of publ-ic fı:ıctionaries,-ana trıe energencJI adninistration procedures sha11, with priority,
be regulated by the State of fnergency law.

'i,Jhi le the state of eınergency is in force, the President of the
Republic wlt}ı the Council of Ministers may issue decrees based
on the State of fuergency law on matters necessitated by t}ıe
situation. ihe said decrees shal"] be published in the Offlcia1
Gazette and sha'l 1ı the same day, be subııitted to the Turkish Grand
Nationa1 AssenbJ-y'for approva1l naxiıor:ın period foı the approva1 /
aıd its procedures sha11 be prescribed by the interna1 Regulation,

B. M.Aİ.TI_Aı l,Aw, DEIENSE PRE?IRATION, MOBIIIZAT]ON AIID TE stATE
0F wt,R

ARTICIE 138. In the event of war, or a situation necessitating waı,

notherlaıd and the Republic or of widespread acts of violence
endangering the indivisibility of the 1and anC the nation froıı
wit]ıin or ğbroad or diıected to destroy the free deınocratic order
or the fundamenta'l rights aııd freedoıns recogrıized by the constitution,
the Corıncil of Ministers, c}ıaired by the President of the RepubJ-ic,
may declare martial 1aw in one or rnore than one part or in the
whole of the countr;z, provided that its duration Coes not exceed
two rıonths. This deeision shali irnnedi.ately be published in t]ıe
Official Gazette and sha11 the same day be subrnitted to the Grand
National Assenbly for approval. rf the Turkish Grand National
Assenbly is not in session, it sha]_1 be called to convene. lhe
Turkj.sh- Graıd Nationa1 Assenbly, if it deeros necessary, may shorten
the duration of the rnartia1 1aw, ııay extend it or dissolve the
martial 1aw.

i İ ^. a 6 .r 1f ,n6İ7^ lt or of a forcefu1 aıd open uprising against the

The extension of tiıe nartial 1aw, provided that each does not
exceed two rnonths, shal1 be dependent upon tlıe decision of the
Turkish Grand National Assernbly.

While nartial law is in force, a11 security forces sha11 be put
under the c ornmaıd of the lıIartial law coromander.

the }4artia1 law Commander shal.l, in accorda_ııce with the related

!

§

-40-
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1aw, ta]<e necessaıJ,. measures, incruding the suspension of
fundamental rights and freedons.

Tlre ]ırovisions to be impr eııented in naıtial 1aw, states of defence
preparations, nobilization and war and the inodes of action in the
same situ!'ations, the nodes of restriction and suspensJ.on of the
freedons a;rd the ob"] i8ations to be iaposed ulon the citizeıs in
war or in ihe situations neeessitating war shal.] be regıılatec blı
the 1aw.

Y. !:D FTtT.q_\cIAi PF.OWSlclTs

A. FTNANCI]TG 0? !!3 PTJBırc gİPİ]TDrTUl.Es A
CENTRAİ tsANT

lD ]:3 T,.,,R{IS- R5P,3:IC

ARTICIİ 14C. The State a:ıd the public '] egar persons ıay,
tlie auEEization recognized by the la,ııs, conclude credit
aı,ı,l ,i ccııo 'ııaı^a

within
a aİ,6 Ar|r Aı1 + c

lhe sources of the Turkish Reoub'lic Central Bar.]c sha11 not beutilized to neet the 1ic_uiciit7 requireııenis of the lreasur;r. iiowever,
Turkish Republic Central Bank nay open for the Treas.ır;ı a İ]ıorttern advance pa;r,ıent account, under the condition tbat this paynent
does not eıceed fifteen oerceni of the tota]_ a-r lowances of tıe'general budget of the cuİrent year. The advance pa}ınents acquiredin the previous year s}ıaJ_l be deducteC frorn the aıount whicİ for
each year sha11 be ca"] cuiated in terms of the described basis, andfor the Darticular year only the difference s].ıa1'] be nade avaİlableto the Tıeasury.

3. llnİIsi-. REPI]BIIC cEliITRAl BA}.g

Ai.TrClE 14]_. It sha11 be the task of tbe furkish !.eoublic Central
Bank to |mplement the monetary princiıles adopted by the Counci]-of l.tinisters andthose pertaining to the credits in a ınanner confoı]n-ing to the developrıent o.i aıs and tıe aıulua1 progTans.

The Governor of the lurkish Republic Centra"] Ba:ık sha1l be appointed
by the President of the Republic.

The turkish RepubJ_ic Centra1 Barü sha1l not purchase the bonds

1. !1x9s A;YD SI]4ILAR Fr}TA*l(crjİ OBIIGATIO}TS

IRTT0IE 139. Tax is each person|s share of participating in ihe
Tn5]E e-ryenditures.

The just and balanced distribution of the tax burden shall be the
socia1 aim of the financia1 policy.
Taxes aıd s irni]-aı financial obligations shal1 be irıposed, amended
or dissolved by 1aw.

The power of ııaking alierations within the linits recognized by
the 'l aw in those provisions of taxes and siiailar finanĞial
obligations perTaining to exenptions a^ııd exceptions and ratios aıd
values nay be delegated to the Council of }Iinisters.
2. BORRO1.'/T]:TG TÜ

ST
AV

 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



42-!

issued by t}re State, ihe State economic enterprises, the nunicipa1-
ities or the provincial administrations; and it sha11 not, by direct
or İndirect roethods, inc"]ude the credits nade available by the
banks to the public sector among its assets.

T]ıe Tıırkish Republic Central BaıJr sha11 uıdertake exchaıge balaıciıg
operations to offset the lll-affecting rrndulations in the ııoney
suppl;ı caused by foreign exchange entries aııd wi,bhdrawals.

B. !{E BTJ)GETS

1. Tl5 PRIPARATIOI{ AN, I/tPLil,tE}ITATrON 0F TIIİ BUDGETS

ARTrciE ]_42. The expenditııres of the State and the public J_egal
1 be conducted by budgets of maxiıum one-year duıation.

The preparation aııd ihe inpleııentation of the general and ihe
arrnexed budgets and the budgets of the State economic enterprises
slıal]- be prescribed by the ]_aw. The budgets of the State econonic
enterprises sha11 be unified in one detailed, consolidated budget.

T]ıe 1aw ınay set forth specia"] durations arıd proceduTes in regard
to the investments pertaining to the developnent plans and for
t}re services to 1ast more thaJr one year.

No provisions other than those pertaining to the budget sha]-l be
incorporated in the budget 1aw; aıd no provisions sha11 be included
therein which a.nend oı dlssolve directl;ı or indirectly the
provisions of the existing 1aws.

2. FIscAI riAİ.

ARfTCIE 143. The beginning of ihe fiscal year for the genera1 and
annexed-5udgets and the budgets of the ınunicipalitles aıd the
provincia1 administrat ions sha1l be defined b;ı the 1aw.

[he_beginıing of the budget tezıı for the State econonıic enterprises
sjıal1 be the first day of January.

3. DElrBffi.ATIOi,T 0? T:a 3üDGE!

ARIICIE 144. T]ıe Corınci1 of l4inisters sha11 submit the b ills on the
geneFdJ a:ıd the annexed budgets and the report carrying the nationa1
budgei estiınates to the Tıııkish Grand National Asserobly ]-atest
three nonths .before the begirıning of the fisca1 year.

The budget bills aıd the report shalf be exami.ned b;r the Budget
Coınmission coııposed of forty nenbers. At 1east twenty-five ııerıbers
representing ihe party gToups or gToups 1n power shal1 participate
in the said corıınission. The renaining fifteen nıenbers oİ the coıo-nission shafl be proporti onatel;ı distributed anong the otherpolitical party groups and the independent nernberğ.

The text vıhich sha11 be adopted
tııo months slıa11 be deliberated
Assenbly and shall be voted upon
year.

by
by

b

the Budget Comınission within
the Turkish Grand National

efore commencement of the fisca1
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The bill on the consoliCated budget
Eııterprises sha11 be subnitted to the
beginning of December.

Ihe raembers of the Turkj_sh Graıd l{ationa1 Assernb'] yı i
sessions sha']} erpress t]ıeir views on the budgets of
and the deıartroents aıd the annexed budgets during th
on the entirety of each buCget; the chapters aıd amen
sha1l be read and put to voie without delj.beration.

nt
the
ed
dme

he p ''] gnaly
ninistries

e 1ib erat i ons
nt proposals

lhe nembers of the Turkish Grand ITat iona1 Asserob17 sha.] i ııake
aotions entailing increases in the exoenditure and decreases
the specific incones at the budget deLates conCucted in the
plenary sessions,

no
in

4. IIIE BLDGETS 0F TIr9 i{lINIcrPAlITrEs, PROVrNcrAI ADMIIISTF_ATIOIIS
A]i-, t,13 STATE EcONO}4rc ENTEB.PRISES

ARTICiE 145. The consolidated bud get relorts of the nunicipa]iiies
and the provincia''i administrations sha"] 1 be exa.rnined by the Budget
Conrıission duriıg the deliberations on the budget of the llinistry
aı' Tı *aıi aı

of the state Economic
tsudget Conınission at the

5. !U\Dj}IB-{TAİS FOR iMEI,IDING T]I9 BIIDGETS I}I Tffi cOIrRsE 0F T]E
FlscAİ YE.AR

-4lTrCli 145. Allccations iaad e available with the genera1 and the
a:ııeFedludgets ildicate the liroits of the e;qıendab''] e amounts. ],tro

provisions shaı ı be incorporated in the budgeis to state that the
sald liıOits of the erpendab'l e amounts ına;1 be surrnouıted with a
decision of t]re Council of Ministeıs. lhe Counci1 of i,iinisters
sbal]- not be authorized to amend the budget b;ı issuing decrees.
rt sha]_1 be coınıu]_s or;ı to indicate the financia]- source w]rich sha1l
neet the erpenditures generating from the bills amending the
budget of the current year for increasiıg the expenditures and
fron the laws charging burCens on the budgets of the further :rea=.sin trose bil]_s ani -] aws.

c. !_J lIiIAl, AccOaIT

Aİ'lICiE 147. fhe bills of the fina1 account sha1l be subııitted
by- tle Couıci 1 of Ministers to tbe T Gl::::::::::::::::{A 1atest within Six months
fol1owing the end of the fiscal year the
lrovided other,.^rj.se by the 1aw. Tbe Court
the stateıoent of genera1 acceptance for
to the !G}IA latest within three ııonths f
thereto of the concerrıed bil1.

elong to, unless
Accounts shall subııit
bills, of final account

owing ihe subnıis s i on

yb
of

the
oi]_

T}ıe b111 of the final account sha1l be put into the agenda of the
BuCget Coııırnission wi-ıh the new 7ears buCgei bi11. lhe Eudget
Commission shall subnit the bills of budget and final account to
the plenary session at the sa-Te tine. lhe pı6n3r, session sha]_1
deliberate and vote on the bi1]- of fina1 account together with
the budget bill.
The fact that ihe bill of final account and the statenent of the
general acceptaİce are subnitted to the TG}TA shal]_ not be r_ınderstood
to meaı that auditings and trial of accounts not conpleted by the
Court of Accounts are fj.nalized aıd thus are to be barred.
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). Eco}Ioıtrc A-\ID sOCrAL, COTİTCII

ARTICII 148. lhe Economic and Social Council shal1 submit to the
--Fl-....
Councii of Minj.sters recoıgnendati ons pertaining tc the developınent
of the national economy in stabilitlı, securing the balance between
t!ıe econoroic and socia1 policies, realization of the ha:ııronj.ous
ccoperation among vaıious sectors of the econoüıy, ensuring the
balance and tle equity aınong the salaries, wages aırd social benefits
of a11 civi.l s ervaıts and workers. The iconornic and Socia1 Council
sha1] also exlress views to and prepare new pıoDosals for the
Council of Ministers on the bills aııd the propositions of law
pertaining to econoınic aıd soci,al natters.
The Econonic and Socia1 Council shalJ. eonpose of fifteen ınembers,
these being the Ministers of Finance, Industry and Technology,
Agriculture and Forestry, T,abor, the lJnder Secretary of the State
Plaııning Department, the Governor of the Turkish F.epublic Central
Baık; three menbers each to be elected by the higher organizations
of the workers and the ernp1o1ıers a:ıd. three ıoeıabers to be appointed
by the President of the Republic among those who possess exlıertise
in the fields of econoıoy, socia1 policJ/ and 1aw.

fhe nodes of fo:ııation and operation of the 3conomic and Social
Corrnci1, teıns of offj.ce aıd the personal_ matters of its rnenbers
sira]_l be regıılated by the 1aıı.

E. ETGH COIJ.üfCII 0! A!3IiRAlr0,"{

ARtrClE ]_49. lhe ]i gh Council of Arbitration sha'l'l provide the
d eTinffive settlement for labor disputes on its oıvn initiative in
cases prescribed in ihe Aıticie 58 of the the Constitution and
upon the iniative of the l{inister of iabor in cases of strikes
arrd lockouts which 1ast sixt,ı davs.

ıhe cor]celned parties also ııay take the labor dispute to the i{ighCoı:ıci] of Arbitration for settleıaent both before resortlng to -strike or the lockout or duıing the strike or the 1ockout. -

The High Corınci1 of Arbitıation shal1 adopt decisions in
confo:nity with the ırinciples embodied in Article 62 of the
constitution.
The foıınation aıd t]ıe operating procedııres of the lii gh Councilof Arbitration sha11 be regulated by the 1aw.

YI . ADMINrSIRAfION

A_THnFUI::::::::::::::tDA}lE]f TtlsOFTI{EADI4INrSTRATION

1. Ti$ IlşDIvIsrBüIrY 0F TH3 ADMrNISTRATTON .AND ITs 1EGAL
PERSONA],ITY

,\DmT^T-]ı '] -/\]t--l- :wlJL : )\, . Adninistration is a whole with its
sha11 be regu!_ated by the law.functjons and

organization and
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ARTIğiE 151. The I,4inistries and the
issue-oyEws for the puİlose of t
a:rd the regu]ations related to the
operation aıC in confoıııitıı withs

public corporate bodies na.y
inıp 1eııentati on of the ''] aws
particuiar fields of

ch -l aws and regı:J_ations.
ir
su

By-laıvs shall be publisıed in the Officj.a1 Gazette.

B. TtE STATE SU?:RYTSORY coi]l[CrT.,

tRTT,]lE I52. lhe State Supervisor3r Couıci-] , .,uhich snal 1 be
estabfis.ed in subordination to the President of the Republic to
achieve the pıırpose of ens-ııring the orderly and _.roductiye operation
aıd ıromotion of the adninistration, s!ıaiJ_, upon the request of
the PresiCent of the Republic, c aır]/ aT] exanination, investigation
and inslection in a11 public corpora-bions and establishınents, and
in al1 types of organizations the half of the caııita] of ,,vhich
is provided 'oy the-nentioned public corloraiions and establishnents,
in vocational oı3ı:nizations bearing the charact
iıstitutions, in the vocationa] organizations o
the workers anC of the eı,ıplo;zers, in t]ıe associ
f oıııdations cf benefit to the publ_ic; the Counc
the conclusions of iis activities to tıe ?resid
l * ^ -^*^--l-

Arned forces and the judicial organs s]lal"] be excluded fron the
fj.eld of task of the State Supervisor7 Corııci"] .

fhe State Supervisorlz Counci] shal 1 coılpose of nine ııenbers;
nenbers and the chai:rıan among the roerobers shaı i be appointed
the Presid.ent of t]ıe Republic aıong persons possessing tne
qualifications prescribed b;ı the _r aw.

^;.i ^*^ ^ _.l +,^^

er of pub!_ic
f al 1 echelons of

i1 sha]-l subıııit
ent of the Republ ic

the
by

The esiablish-ınent and the operatio
Couıcil, the dura,tion of office aı
nerabers shail be reg,ulated by the

a of ihe State Supervisory
l !r^^ _^-^^*^,1 

-^r4^9^ ^f .i !^

C. T]D J]JıICT_A.I cONlROl cI !! .{f,1,11-],ils!R_{Tr0}l

ARf TC E !53. l.ıe ı,ıay to prosecution s'ıa1l be open against al1
acils of jie adniıistra,i ion.

the actions taken sing.r e-ha.ndedı y b;ı tl,ıe President of
i:ı accordance ıvith the constitutj_on shal l be excluded
contro''] .

the R.epub 1i c
from judicial

In coı:rt actions instituted as a resu'l ,i; of administTative acts,
prescription sha11 start as of the date of the ııT itten notification.
Adıninistrative juridical_ power shall be liııited to the contro] of
the adrninis trat j.ve acts for their confornity to 1egalit7; no
judicia1 decision in ihe forrn of adıcinistrat i.ıe act or actions
shall be ruled.

The orga:rization aırd the fuıctions of the adminj.stration sha1l
be based on the principlgg of centrali zation a:ıd Cecentra] ization.
Public corporate bodies shal1 be created only in virtue of the law
o" the authoritjr erpressly g?anted by the ı aw.

2. BY-lAJs
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The 1aw Ray, in the states of ernergency, rıartj.al 1aw, and for the
reasons of naiional security, public order and public health,
restrict ihe ru]ing of the decisions for the suspension of the
actions.

The el ections for
i.n every five year
]_n AİT]_cle lo 07 l

46

e 1ocal adninistrative
in c onf or:mity witir the

c ons ti tut i on.

boCies sha'] '']

fundamen,ü al s

Administrati.ve jı:risdiction sha11 not rule decisions for the
suspension of the action iı suits instituied by the civi1 s ervants
against the administration for re-appointnents and transfers, but
shall have the obligation of ruling the d.ecision on the essenee
of the suit in two months.

The adninistration sha"] 1 be 1iable for tlıe da-nages resuiting from
its acts aıd oDeTati.ons.

D. TI5 ORGfulrrzATION 0J T:3 ADMINISTRATION

1. OIITTR,Aİ ADI{1:\İ]STRAtIO}T

TffiTurk ey sba"] "] be divided, based on geographical a:ıd econoınic
factors anc on t]ıe reqı:ireııents of public service, into provinces
and the provinces shal 1 fı:_rther be divided into sinilar adrninist-
rative disiricts.
The provincial adninistration shall be based on the principle of
self-goverrıment.

Regional Se] f-goveEling orgarıizations coroprising nore t}ran one
province nay 'oe estabı'ished with the p,ujrpos e of ensuring product-
ivity and harııony in carrying out the public services.

2. iOc.Aİ -{f,4iI],[sIF_ATIO}i

nRlTClE 155. ?he 1ocal adııinistraiive bodies are pubJ_ic corporate
entities created to neet the connon 1oca1 needs of the citizens
of the provinces, nu:ricipa1 districts and the viJ_lages , vıhos e
polic;rmaking orgaıs shall be e 

-'l ected b;r tıe peopr e.

The establis}rnent, duties a:ıi the powers of
shal1 be regııla;ed by the ları.

the -] oca1 adninistrations

lhe 'i aw nay prescribe specia1- forms of adninistration for
roetropolitaa areas .

+1^

s ııac aı j harl
}/!9J!!tvvu

Jurisdiction concerni_ng the settl_enent of the objections agaiıst
the acquisi.tion of status of the elected organs of the 1ocal
adıninistrative bodies aıd the supervision of their loss of status
shal1 be exerci.sed only by the courts, lioweveT, the Minister of
Tnterior rıay suspend, as a provisiona1 measure, the offices of the
1ocal adninistrative orgaıls and their nembers against whorn
İnvestigation or prosecution is under .|ray for offenses pertaining
to their duties.
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?ROYTsIOIits GOY-RITING TlE cIYIl sxF.YAi,ms A]ID T]{§ oT!1ER PüBlIc
I,rcIAıs

1. G3lTffi..Aİ ?RINcI?iEs

4RTTCT,E 116. Qualifications, entrJr into service and promotion,
dntiEs- anilrights, salaries and a1lovıarrces aıd other rıatters of
the carrieıs of public servants and other public officia"] s (other
than those who aıe in the status of workers) who fu]fil the public
services the State and the other public corporate bodies are charged
witiı shal1 be reg-o1ated by the l_aw.

lhe primary and pernaıent duties necessitated by the public
services the State or the other pııblic corporate bodies are chaıged
with sha11 be exercised, with the exceptions prescribed by tlre
law, by the civi1 servaııts.

,
c]

lhe civil servaJrts and the other public officials sha1]-
in confoıuity with the criteria of efficiency and nerit
caTıy out their duties in confor"nity with the principles
equalit7 and innartialit7.

be appointed
and s ha] 1
of

The procedures and the fıındamentals governing the appointıaent and
the disıtrissal of the high 1eve1 public officials sha1l specifically
be regulated by the 1aw.

2. DUTr3s AIID REsPc}isrBIT,rTlEs

ARTICIE 157, The civil servants aıd other publie officials sha.] 1
tion of working foı the benefit of the countr;.. andIave tRe obliga

ııith loyal-t;ı to the Consiitution and the 1aııs.

fhey sha11 be 1iable for the da,ıages inflicted upon the adıninist_
ration by their defective acts pertai.ning to their duties.

3. PROTECTIO],I 0F TlE cIVIl sERVAiiTS

tİTrOrE 158. In cases of cj.scip'1 ingry action initiated agaİnst
ciE|fservants, ot]ler public offi cia
the staffs of the vocational institu

1s or against tl-ie nenbers of
tions in the status of pub'l ic

institutions, it shal.l be an indispensible condition that the
allegation is conmunicated to the defendant open"] y gnğ in writing,
that-he is heard, and that he is accorded the possibility of
naking his defense.

No disciplinar;ı action s]ra11 be ta}en unless the above-nentioned
procedures are observed.

Disciplinary actions sha]-"] not be kept outside the supervision
of the juriCical authorities.

-l7-

Tiıe conpuls orr or the voluntaıy oTgar.izati on of the ]_oca1
administrations in unions for tbe fulfi]nent of the ]_oca'l
adııinistrative services sha11 be reguJ-ated b,1 the law,

fhe State shal1 have, witbin the procedures and the fundamenta"] s
prescribed by the "] arvı the power to supervise tlre loca"] administrative
bodies for the assuraııce of the uniforınity of the duties,
preservation of the public benefits and dul;ı fulfilrnent of the
local necessities.
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The provisions app"l icable to the ıersonne1 of the Arned Forces
and to the judges are reserved.

4. PROYTsrO\is ?R0_-aBITT,\G IEE cIYIl sT.VA]iTs fulD
OFİ,Icrt-ls 7R0I,T JOINING ?olITIcA.r PjRTIES l,.1TD !'-T

.Af.trCLE 159. Civil servants aıd ,ihose officia

TI|E OTİER PtI8ıIc
0RADE tjNTolTs

].s of the State
tatus of workers
ices of the
t, the special souıces
e provided by the
the trade unions.

of national
for the

Economic 9nterprises wlıo do not possess the s
and those who are enıloyed in the central off
associations and foundations of public benefi
incone and the specia1 facilities of which arlawısha1l not join the political pa^rties and

rn pı a-ir.*, priority sha11 be given to the enlargeııent
savings, iırornotion of investnents and emlloynent, and,
investaents, the oublic interest and requirenents.

Civi1 serva:ıts and the other public officials shall, in the
perfoımance of their officia1 duties, !ıake no discri!ıination
whatsoever anong the citizens on accouıt of their politica1 views.

Those, whose vio.l ation of the pri:ıcip'] es nentioned above is
established by court judgement, sha]_1 be permarıently disnissed
from the public seTvice.

The provisions binding ihe organizations which have the aim of
safeguarding and pronoting the professional interests of civi1
servants aıd of the other public officia"] s sha] 1 be regulated
by the 1aw.

F. ?I,A}rNfNG

ARTrCIE ]_50. It sha]_l be the task of the State to p"] aı the econ-
evelopment, tlre balaıceci and in-tuneon-c, socI and cuit.ı.ral d

grow,th of the econoıny with a11 its sectors and in a11 parts of
the country and the conscious and productive uti"] ization of tlıe
resources of the country by making a.rr inventory and evaluation
of those resources,

Initiatives for development sha1] be carried according to the plan.

fhe nrovisions and the fundamentals pertaining to the preparation
of the developnent plansrtheir approval by the Turkish Grand
Nationa'] Assenbly and their iııplementation sha11 be reg,ıılated
by the 1aw.

The development plaıs sha11 be binding for the public sector
and encouraging and guiding for the private sector.

G. EpInRAtION AND EXPLOITATION 0! NATIIRAI l/EA],lH AND RESOuBCES

ARTICIE 15.l . ,'Tatura1 wealth and resources shalf be under the
juris di cti on and at the disposal of the State.

The erploration of the public wealth and resources shal1 be
caıried out by the State aıd by the pTivate enterprises; in the
exploration, the State shal1 have priorlty. The conditions
governing the explorations to be conducted by the pri.vate
enterprises sha11 be regulated by the law; the 1aw sha]_1 encourage
this exploration.

48
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The right of exploration granted for a certain area sha'] 1 be
subject to forfeiture after two rears. Prescription a:ıd conditions
for petro"] eı:m expJ_orations sha,'l be regulated by the iaw.

The State sha1] also have the priorit;r in erploitation of the
natı:ra]_ ııealth and resources. the erp]_oitaiion right of private
enterprises on the resources erplored by tlıeıc s]ıal]_ be rsserved.

rf the natura1 wealth arrd resouıees ready for er_oloitation caınot
be erploited by the State in two years, the right of priority
sha11 erpire, arrd so sha]-l the rig}ıt of ex!"1 oitation if they
CannOt be exp] oited by the private en_'erprises.

Conditions governing the eryloitation of the natural wealth
and resources by the !ıivate enter_ırise aııd the fundamenials of
supervision and the sanctions, safegı:arding the exploita,üion of
the resouıees to be conducted in confoıınity with the nationa"]
econonic targets and ıvithout waste shal.] be regı1] 619d blr tlre 1aw.

The State na;ı establish exploration and exp"] oitation facilities
in conjunctııre with private enterprises.
:.. T]{E PROTECTION 0F FORESIS A_}TD TrE PO?TILATION TEffi3IN AülD
tHl DEIEIOP}IENT 0! TE ?OREsls

1. T_5 PROTECT]O}I .4,§D liE D3lrİlOPMtrN! 0F It{E FORESTS

the necessary neasures for conservation of the forests aıd the
expa.nsion of the forested aıeas. lorested areas destroyed b;ıfire shaıl be re-forested, and other t;rpes of agriculture and
stock breeding shal1 not be a1lowed in those areas. A11 forests
sha11 be rınder the supervision of the State.

state forests sha'l 1 be adninistered and exploited by the state
in aceordaıce with t]ıe 1aw. Ihe ownership and iile adninis,iration
of the State forests sha11 not be turned over to private persons.
Such forests sha'] 1 not be acquj-red through prescription and sha11
not, un]ess in public interes-t, be nade İublect to- adminisirative
s ervitude .

]io acts and activities 1ike1_.ı to haı=ı f crests sha.] ]_ be a] ]-owed.

The li;nits of forests, outside of those agricultura] areas such
as fields, vine7ards, orchards, o1ive-groves w]ıose corıplete ioss
of characteı as a forest has been scientifically and technica"] ]y
established and whose utilization present advantage in various
fields of agriculture or in stock breeCing, as we1l as urbaı,
nunicipa1 aııC comnunal centers, sha11 not be restıicted.
2. TH3 PROTEOTTON 0F THE POPUIATIO}I IIIİING I1I !,ORESTED AREAS

ARtICIE "] 6]. l,{easures deerned necess ary to improve the conditions
of the popu lation in!ıabiting the forests or their inmediate
vicinit;z and to pıeserve the iategriiy of the forests, as we] 1
as those measures required to insure the cooperation of thi.s
popu"ı ation with the State for the conservation and the
erploitation of the forests and, if need be, the resettlenent
in part or in whole of this poıu"] ation to the iaııds which display
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scientifically aıd technicalJ.y no benefit for being preserved
as a forest area and, to the contrary, the conversion of which
into agricultura1 1aırd has been profoundly established to be
economieall;r profJ.table; inventorisation of the nentioned lands
for the mentioned ai_gı and their exclusion from the status of
forested area and iheir melioration by the State aıd distribution
to the rnentioned population sha"] 1 be ıegulateC by the 1aw.

The State sha'l 1 take neasures to faci"] itate the provision of the
erp]oitation neans and tools and i.nputs for this population,

The 1ands previous'iy occupied by the population resettled froxn
tlre foresied areas shal1 i:nnediateJ_y be forested as State forests.
r. TiE DErr[.,0PME}n 0F NAVIGATIO],T AIID AVIAIiO},I

ARTrCIE ]_64. the State shall take the necessar1r ııeasules for the
deve]_oınent of Turkeyıs navigation and in particular for increas-ing the tonıage of the merchant nawy and to support shipbuilding
industry.

the
f strive at reinforcing Turkey's aviation and
development of the infrastructrıre a]ld the aviation

fhe Sİate
enc ourage
4r]u 4u J! ./ .

J.,üIIrrlR.s rTrEs Aj.ID :{rGIffiR rDuCAt, IolTAtr rNS? ITuTrol§

1. U}[Yffi.sITr3s

A3.TICit ]_65. Universities shal-r be established br.r the State andacCordinğ To law.

üniversities are pub] ic corlorate bodies.

Universities aıe governed by the oTgans elected by thenselves.
the appointnent of ,ıııİversity teaching staff, their pronotions,their disnissa1 are regulated on the bğsis of'sc:.entiiic-iutonoıi;,aıd are carried out by t]ıeir o,ın organs.

üniversity teaching staff shal1 carry out research aıd publishtheir work freel7.
The establishment and functioning of tj,ıe universities, theirorgans and the electıons held to forro such organs, trıe functionsa:ıd authorities thereof, the assignnent when ieed'be ot-rurı"r"of_the teaching staff and their ağsistants attachea tJ-one-university to duties in other univeısities, the executiJn-ofJ-earning and instruction in freedoın, in saiety and in ,"coraanc"wlth the. exigencies of ııodern scienİ:e ana tec!ınJİ;gy ;;-İ;colfornity with the principles of tbe deve].opnent iian. a-na tııerules for the manner in which the state sııari eieröise'ıG-right
_of supervision and control over the universities, ar" reeurateaby 1aııı according to the principle of scientİfİa-;"to;";r:--

l
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2. iiIG]TF. EDIJCATIONAI I]istrTUTIOlTs

ARTICIE ].56. The higher educational institutions sha11 be foundeC
b.,r the State a::d by the private sector.

Tlre higher eCucational institutions are set up in specific
professiona1 fields, İn conforroity with the fundanental orinciples
of t}:e constitution and within the framework of lurkish culture
aıd the needs and en!1o,.,ment ı].ans of tiıe coı:ıtr.ı.

The higher eCucationa1 institutions shal ]_

in scientific areas .

coo.erate ıvith,ıniversities

R-A_DIO A_ITD friB/ISrO}T ADtlIjTisTRAtIO}I fu\, i{f,,xs AGnICrEs

ARIICIE 157. Radio ajld televisj-on stations are institu,ieci by the
c+^l^ ^*,i -Li !,a LJğ cLru üJheir adnıinistration in the forn of publ_ic corporate
bodies is regulated by law. The law regıılates the fonn in which
the orga.ııs sha"] "] be set up and sha1l function in accordance
with the priıciple of irapartial_ity.

A11 ıadio arrd te"] evision broadcasts sha11 be according to
princio'] es of impartiality wiih Cue regard to the interests of
the State and the nation. lhe selection, presentaıion aıd
preparation of the news aıd the progra:nınes, and the duty to assist
the conteınpora.:cy lurkish culture and educaticn tiıroııgh ti,ıese,
sha1l be carried out in keeDing with the exj_gencies of tlıe basic
pıinciples of generai secuıity and norality, pubiic order aıd
of ihe integrit;ı of the Siate vıith its territor;z a:rd peo!] e.
The authenticity of the news shal]_ be ensureC.

Inpartialit,"r is the rule for ne.ııs agencies established or
subsidized bJI the State.

The firecior
aıd three oi
appointed by

çenera1 oi the
the nembers of
the president.

RaCio anC Televisioı _{CıOinj.s trati on
its Execu,'ive Councj_l shai1 be

)J TlFarSn IA]TGUAGİ ACADq{Y

A_nTiCif 168. ]:ıe :urkish la.ngua
o jective and fuıctio

ge Acadern;ı is a pub'] ic corporate
n is to carry out research on the
the gTowing needs, to help the
, to estabiish the -ı anguage
engage in publications on this
ntific principies, to encourage
t to studies on the Turkish

_]/. so
Turkish iaıgı-ı.age, according io
State shape its language po] iciı
in official corıespondence, to
subject vrhich are based on scie
a:ıC io give countr7-wide suppor
1arıgırage.

Ihe lurkish language Acaderıy shall be forıned of at the rnost fort;ı
nerıbers. A11 of-thğse members sha11 be appointed b;z the President
at its onset. Specia] attention shal] be paid to selecting these
neınbers fr orn among persons who have distingııished themselves as
erperts in this fİeld. The alpointııent of nembers to vacaııcies
shall be carried out by election by the Academy nembers.

The establishment, ihe ıvork procedures arıd ihe authority and
personnel natters of the turl<isiı lang,uage Academy shall be
regulated by law.
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14. DIR9CTORAIE 0F RffiIGIOIJS AFIAfRS

A-RTICIE 169. The Directorate of .Q_e'1 igious Affairs which takes
its oiac e ,,vithin tne Genera1 Adroinistration sha"] 1 fulfill ihe
duties set out for it within the law pertaining to it.
§. ?ROI9SSIOi.iAL AssOcTATIO],Ts IN TI]E 1TATTiRE 0F PU3IIC ORGA,\TIZAtlol{s

ARTrCIE -'] 70. Professional associations in the nature of pubiic
organizations a.re set up tirough legislation aıd their orga:ıs
are elected by tiıemselves and by their own rıerabers,

lhe staiutes, a<iministration and functioning of professiona1
associations cannot viol ate deınocratic principles.

The elections of the organs of the professional groups ,nıi1l be
defined by 1aw which ıvi1l enable the iargest amount of participation
aıd which wj.1l be held ıınder the adrninistration and sunervision
of the judge.

Professiona1 associations caınot function beyond the reasons for
their establishment, professional groups cannot carr_v out politica1
activities, canılot act jointly witb political ıarties, trade
uni ons and associations.
Those perına:ıentl;r en,ıp1o;ıed in public corporations and organizations
and in state Economic Fnterorises cannot becone rcembers of
professional- groups.

In vi eı.,ı of state integrii7 and nationai u:rity, for the protection
of nationa1 securit;z, public order, protection of rights and
freedorns of others, ıreııention of crines or in cases ,where delays
wi11 pose draııbacks, the irighest raıking 1oca]_ adıııinistrator in
a localiiy can suspend tıe elected organs of a professiona'l
association untj.l a decision by the judge is announceri.

CILAP!f.R. T}3,!!

JLT.IS Dr CT r0 ];iA-L PC':,EB.

GEIE-\.ı PROYISIOl\Ts

A. I],iDğPEliDEi{Cf, 0. COI]T,TS

A.i.TTCIE 171. 
"Tudduiies. They sha

tution, law, jus

ges
l1
tic

sha1l be independent in the discharge of their
pass judgement in confotııit;ı wit]ı the Consti-
e aİ.d accoİciıg to their persona1 convictions.

orders or
the dis charge

}Io orga:rr, no office, agency or individua''] nay give
instructions to eourts or judges in connection ıııi th
of their duties, or ıııak e suggestions.

Iio ouestions nay be raised, debates he] dı or statements issued
in the 'legis'latiıre assambfy in connectioı with the discharge of
judicia1 power concerning a case on tria1.
legislative a:ıd executive organs and the Adninistration are under

il

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



the obligation to coı:ply with court rulings; in no wa;r can they
change then anC in no way caJı thej/ dela]ı their execution.

51

B. GU.4Ri_IıTT]ES FOR J-İ.JDGES

ARTTCiE I'72, Jıd
they nay not be
Constitution. :he), nay not be deprived of their safaries evenfor reason of the abolishment of a court or of a lost therein.
The exceıti-ons orescribed by 1aw concerning tlıose co::.victed for
an offence entailing disınissa]- from office, those wbose incapacityto discharge Cuty for reasons of i]]_ heaJ-tiı is definitely
establİshed, a:ıd those pTonounced unsuitab-l e to renain in theprofession, aİe reserved.

C. !E PF.OEİSSTO}I 0F J-L]DGES

l-R.TrClE 173. Judicial authorit7 is carrj.ed out by caree? judges.
Eoweverr due to the special nature of adninistrati7e a:rd taxİtion
couıts, a^lıd due to absolute necessity in 1abor and juveni"] ecouıts, those ı,ıho aıe not fron t]ıe eareer caJr also be assigned

Judges wi11 function as justice at firsi degree couıts, regiona1
courts and higher courts.

Judges are ob] iged to keep away from aI1 kinds of action in timeof duty and in their private 1ives that will hlrrt their inage
of inlağtial_ity ,.ıithin the comn.uıity. The qualification of judges
in a11 ']evels of seniority, their appointııent righis aıd duİieğ,
s a-] aries a.iıd alloı,ıanees, their croraotion, the temporary or
pernanent c il,aıge of their functions or p"] 3çgş of serYice, the
initiations of disciplinaıy proceedings and the disciplinary
actions taken against thern for offences aıising from the discharge
of t}ıeir functions, decisions to question and try then for offences
connecteC 1,/ith the discharge of their functions, conviction for
erJııes necessitatj.ng dismıssal froıı ihe profession or instances
of inccnpetence ıthich necessitate disnissa'] and other natters
concerning their career aİd tra-ining aıe reg,;"] ated lıJ. 1a,ı"ı in
accorda;ı.ce with ihe princip]-e of the independence of coırts.
Judges shal"] renain in offi.ce unti1 ihey comp] ete the age of
sixt]r-seven. The age '1 iıOit, pronotion and retirernent fron service
of nili.tar;ı juciges is prescribed by law.

Judges naF undertake no private or public duties other tha:ı those
prescribed by law.

The all oııances a:rd sociaf righis aıising fronı the specia] duties
of the judges at the higiıer courts will be preserved.

D. TRI.A_LS W1ll BE OPil A}D V-ERDICTS 1{Tlı], ı*AVE JüSTrFICAfTO}TS

ges nay not be disnissed. Unless the.y so rlo<iı..a
ietireC before tle ağe-İİm;;-p;;"İ;;b Ş ;;;--"'

ARTICIE 174. Court proceedings sha11 be open to a1l , The decision
to hold a]-l or a part of a court proceeding in secret may be
taken on] y in cases definitely required b;ı public norality and
public s ecurily.
Specia1 provisions shal ''l be made for the tria1 of minors.

ı
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A1]_ verdicts wi11 be
verdicts,

v,ritten with the jusiifications of the

rt iş the duty of the judiciary to
as possible.

conc] ude t:rj.al s as quickJ_y

E. ORGA]]ZATIO}I 0F coI-ETs

rnTiOli 175. rhe cr oa-ı i o =:i ı,a of courts, their
trial procedrıres

fuıctions and
sha11 be reg,ulateCiurisdictEn, operations and

by 1aw.

Genera1 judiciary aıd adıninistrative trials wi]_1 be held in tıııo
degrees ,ı,ithin tıe capabilities of the State.
F. STATE sEcLaITY cOIrRT

.ARTICIE ]-76. State Securi ty Courts sha"] '] be established to dea1

ART]CIE 177. The

w-ith offences Clrecied against the integrity of the state withits territory and nationragainst the free d.emocratic order aıdthe Republic, the nature of ııIhi ch offences is defined in theConstitptio!ı arıd aıso with offences ,yıhi ch directly involve theinternal aıd externa1 secuıity of the State. The İrovisionspertaining to the state of rvar aıd rnartial law are howeveı reserved.
The staie security court sha11 consist of a chaiııraı, two regularaırd two substitute ııeııbers, one publ-ic prosecutor and a sı:fficient
numb er of deputy publi_c prosecutors. T]ıe cha,irrıan, one regu.| arand one substitute nenber aJıd the oublic prosecutoİ sha11 Üeappointed fron among first class ;udges aİıd. public pro"""oİors
and. the__deputy public prosecutors -fron a:ıong public prosecutors,by the. Higiı Counci1 of Judges aıd Prosecutoİsİ One regular anaone şubstitute nember of the court sha11 be appoint ed."froıı anongthe flrst class nilitaıy_judges aJüd half of thÖ deputy p"trlcprosecutors from amoııg_nilitary judges, according io tıı6 procedrıres
enbodied by ,i;he specific 1aw.

The authority for app94 for the rulings of the State Securitycoıırts is the court of cassation.
Other provisions re]_ated to the functioning, the duties, authorities,and the juridica1 ınethods Qn$ lroeedures oi'the state securityCourts sha1l be established by- the 1aııı.

G. ?I]Blrc PROSECUTrON

oi ju§tTEE-in so
public prosecutoıs are attached to the Ministrvfar as their ad:rıinistrative functions are conc"erned.

O_nly public prosecutors can initiate public prosecutj.ons. The}4inister of Justice caı ordeı the Pubiic Proiecutor Jı tır" Republicto inj.tiate public proseeuti.ons.

Tı j!tr}gica_1 roaiters, security officials are under the order ofthe Public Prosecutor.

The control aıd investigation of public prosecutors are caıriedout.by higher ranking pÜtllc prosecutors or by the }Iİnisİry ofJustice inspectors.
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Tlıe authoritJr to
p€f!an€fr.,' duties
of Justice rests

,

Tn cases of necessity, tine l"Iinistry of Justice sha11 comrıission
teııporary Dowers for the public prosecutors and sha1l sabloit each
decision for t]ıe approval of the Coı.ııci1 at its firsi neeting.

appoint public prosecutors to
iı the centra-' adnj.nistraiion
,ııith the l4inister.

t emp orar;r or
of ihe liinist4r

a. I,TIIİIAİu J-JS!IC]

_AP,TTClJ 178. 1,1j.]_it ary justice is exerciseC blı roilitary courts.
-h6c6 

^^t17i- titled to try nilitary personnei for rxilitary
offences, for offences conmitted by these againsi ınilitar;ı
personııel o3 in nilitary areas or offences connected with ıoilitay
d6ffii ^6 aı,,i Aıı+i ac

l4ilitar;r couıts are enpowered to try cases concer.ıing militarlı
offences as prescribed by a specia1 1aıı conmitted by non-nilitary
persons and tlıose offences conİOitted against the ınilitar]/ during
the perfoı^nance of their duties as specified by the 1aw or in
mil-itary areas Cesignaied b7 the law.

The specific offences and persons over which niliiar;ı courts
sha1l have jurisdic-İion İn tine of war or durilg a period of
nartial 1avı are prescribed by 1aw.

It is iıperative that the najority of rnenbers of ınilitary courts
should possess the quaıifications of a juCge. i{owever, in tine
of war this stipulation is not binding.

lhe organization
ta**aıc nnı n aı.zı i
between ıciiitar:T
ers und er ,ıhom t
judiciai tenure
reouirements of :

of nir it ar;ı judiciaJ- orgaıs, tlıeir frınction,
ng tlıe career of ııilitary judges, relations
judges actint as roilitary prosecutors and c oıOmanC-

hey serve, the independence of courts aİd
sha11 be regulated by 1aw in accordance vıith
nilitary serviee.

rn view of nilitary duties and ser,ıices outside militar;ı judicial
duties, nilitar;ı judges and prosecutors are ıınder t]ie order of
the c oıİıınand e r whoğe orgaııization includes a ınilitary corırt.

i{ilitaıy disciplinary courts a.re regulated by 1aw in accordaııce
with the exigencies of the nilitaıy service-

IT. IIIGIjR cOiJRls

A. TE COITSTIIUIIO}TA-I COllRT

]_ . ORGA_.,ITZAf IOiI

tRlICla 179. the C ons-t itut iona.] Court consisis of fifteen iaeırıb ers
s eIeCted oy the President of t]ıe Republic.

Ihe chaiıııan of the constitutional court and the Deputy chairnaJr
are elected for a period of four years from among their own

The power to decide on a'] 1 questions concerting the caıeer of
public prosecutors, on discipiinary action to be taken against
then, or their discharge frorı the profess,ion shali be vested in
the liigh Counci1 of Prosecutors.
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raeııbers by secret ba1lot and with absolute najoTity.
2 . !E]rirr,,IA!I0lI 0] I,Ii}Dff_S5lP

A_PliCiE 18C. The inenbers of the Constitutiona]_ Court shal1 be
reiiiea ailthe age cf sixty-seven.
i,Ienbership in tl,ıe Constitutional Court sha1l terrninaie automaticaliy
in case of a neaber being convicted of a cTirne entailing disnissa1
as a judge, in case it is defini.te]:, ggf,6i].] is]ıed thai a ıoenber
is incapable of Cischarging his duties for hea]_th reasons. l;Iembeı-
slıip sha11 'oe te:ginated by the absolute najoritJI vote of the
Constitutionar Court p] enarJı session.

i. Rrclas AiD DUTrEs 0F l,IE"I3m.s

AP.trCla 18"1 . i,lenbers of ,ihe Coıstitutional Court loay underiake
no p-ilvai e or pub'] ic duties other than their duties ai the court.

}Ienbers e"] ected as Co
wi]-i continue enj oyin
el ected to the consti
at the university.

itutional court iaenbers iron ııniversities
he rights won as acade!ıics. Academics
iona]- Court ııay continue their activities

as been
1ic
and

he nature

nst
gt

I,lenbets of the Constiiutiona1 Court, whose neınbershi
concluded, cannot within tvıo years accept duties in
coıporations or orgaıizations and in the adnİnistrai
supervisorr bodies of professiona1_ assoeiaiions i

pub
ion
nt

of
in

public cTganizations; thelı cannot be elected or becorae candidates
the e]_ections of generaı anC ioca1 admlnistrations.

4. !'IJi\TCTIONS t.l{D POI/,rE_P.S

ARTICLE 182. The Constitutiona1 Cou:t sha1] review the constitu-
tionality of laws, goverııment decrees in the force of laws, and
the internal reg,ı:lations of the Turkish Grarıd !,Tational Assenbllı
froın the poiıt of view of proced,ı.:ıe and substance, 0n anendments
of the Constitution it can on]_y s-iudy a:rd review the constitution-
a]_iiy of the artic] e froın ihe point of yieıv of proceduıe.

The review of laws frorn the point of view of proceduıe ı,,ıi11 in
genera1 cover whether or not the final voting was held with the
necessaİ]r quorum, a:ıd in case of a constitutional amendment,
the coıırt ı,ıi11 revlew vıhether or noi, according to article ( . . . )the anenciment was proposed by the necessary nrunb er of deputies,
on the najorİty of votes in favor of the aııendment and ,ııhether
the Parianent obeyed the rule that an aendınent cannot be taien
up with priority. The President or one fifth of the nerobers of
the Turkish Graİd ],Iationa1 _A.sseİnbly nay ask for tire review of
a ]- aw bJr the Constitutional Court on proced.ıra.l grounds within
the p eriod the ]_aıı is being ınade public . Af ter the '1 aw is
published, a suit for arrnul rnent cannot be filed on grounds of
procedura1 defects, a:ıd cannot be getitioned for disnissa1.
The Constitutional Coıırt fulfil]-s its duties s]ıown in the
Constitution aıd other ]-aws.
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4RTTQP 18?.. The Constitutional Coı:rt neets with nine rnenbers
including the President and the Acting ?resident arıd decides
arr absolute !0ajority of votes, its nenbeıs attend sessions in
tıııns .

57

5. PROcİDIrRBs GOİrER.NI}IG !R]jıs AND FIJ.NCTIONS

of hearings a.nong the ıneıab
and the Acting President,
roent to list the turns to
by the interna1 regulation

5. A}T}II;TJ4Ei{T SüITS

with

fhe foıındation and procedures for heaıings of t}]e Constiiutiona1
Corırt shaı 1 be established by J"aw. The procedure for the
constıtuiiona'l court to funciion as a counci"] , the cistribution

with the exception of the President
ba] anced way aııd a prior aıraırge-

aken by rıembers sha11 be organized
the Court,

The Constitutional Court studies cases, with ,the exception of
tria_r s on the c-l osure of political_ paıties on files. iowever,in cases $rhere the necessity arises, the Court can ca"] 1 in wit-
nesses to testify.

ina
1r^ +

sof

.ARTTCIE i84, Onl;ı the President of the Republic, chai:man of thenaİT@Cİtion party or one fifth of a11- the n6nbers of the
Tıırkis]ı- Grarı.d }Tationa1 Assembl;, nay initiate annu].ment suits inthe Constitutiona]- Court based on the unconstitutionality of
1a,ııs, or the j.nternal- ıegulations of the Turkish Grarıd llİtiona1
Assernbly, or specific articles or provisions thereof.

7. TlE Tm.M 0! LITIGATrON

to the Constitutional Corırt expires ninety days after the proınul-
gation of the contested law or- internal r"egul'İtions in the'Offic-ial Gazeite.

ARTICI' 185. The ri ght to introCuce a:ı annu]"nent action directl_y

8. cONlEl[TIOlI cf TJı\ICO\TSTItUT1O}TiİITT BY oTIER COLT.TS

A_?TICIE 186 . A couri vıl,ıi ch considers uncons titut i onal t]ıepronl-ions of ihe relevaıt 1aw or is conviıced of the seriousnessof a c laj-ıı of uıcons titutionalit;r put forward b_.r one of thepartiesı shal"] posipone a case ıınd er consiCeration uıti1 the
Constitutiona]- Court decides on t]ıe matter.

rf the court is not convinced of the seriousness of the clain
of ıınconstitutionalit;ı, the claim sha1l be decided upon by t].]e
upper court of appeal along with t}ıe ınain contention.
The Constitutional Court shal1 deciCe on ihe rıatter and ]ıronouncejudgeınent within six ı,ıonths of receipt of the contention. rf nodecision is reached within this period, the court shal]- sett] e
the claiıı of ıuıconstitutionality according to its own 1avı aıd
sha11 thus resume the case. HoweveT, if the decision of the
Constituiiona1 Court should aırive before the judgement concern-
ing the substarıce is finalized, the courts shal1 cornply therewith,
Before three yeaıs 1ıave elapsed after the publication of adisnissal decision of the constitutional court in the official
Gazzetie, annu].ment suits on the same subject sha11 not be
introduced.
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(a

9. DEcIsIONS 0F TI{E CONSTITUTION.A.I cOIrRT

IRTICIE 187. Decisions of the Constitutiona1
The oecisions shal1 not be ınade oublic beforefor the ruling is written out.

The aııu]_!ıent decision caıırıo t be retroactive.

laws and regulations or their provisions ,ıhich }ıave been inval-
idated by the Constitutiona"] Couıt for being contrary to the
Constitution shal1 become void as of the date of publication of
the decision, together ıııi th the iootivations for it, in theOfficial Gazette. The Constitutional Court, w!ıen Ceemed necessa.ry,
g a;ı set the cate for the annu]ııent decision to go into effect.
Such dates shal1 not exceed one yeağ froıı the date of pub] icationof the a:ııu]"ment decision. lhe constitutİona] court sla1l sett]ıe date for the annulment decision to go lnto effect in cases
ııhen its decision results in creation oİ a ne.ı^ı 1aw. The T,ırkish
Grand ]iational Assembly sha11 pri:ıaril-y handle and decide upon
_the bills aırd proposals that wiJ_1 fill 1ega1 gaps which naybe creaied when the suspension of aıuıu]-ment deÖisions goes İnioeffect.

Court are fina1.
statenent of reasons

Annu]ıent decisions
inva_r idat ed .

cannot be given or rulings that are

The Constitutiona1 Court nay aı so nt] e
clAims of unconstit,ıtionality by otherin scope with ihe case in question aJıd
invo,'ved.

that decisions, based on
courts r, are restricted
binding on-ly on the paıties

in

Decisions of the Constitutional Court sha11 be oublishedi,nnediately in the officia1 Gazette and shal1 ıÖ tınaİng1egisl_ative, executiye aııd judicia1 organs of the Sr;İ;;as on the adıninis tration, real a:ıd corporate boCies.
The Constitutional Court sha]_l not act 1ike a -r egis.] atorarınulling a ''i aw or 1aw provision and sha1] not rİİe İn İnay result in the iniroduction of a new practice.
B. OOTJRT 0F CAssAlrO$

]-. DUTris 0F TlD OOUF-T OF cAssATrO}T Al\D TIri EIECTION OF TIm JUDGES

-ARlrCiE rB8. The Court of cassation is the fina'] judicial body
cases which
final 1eve1

to revieıı court rulings a.ıld verdicts. rn certainare defined by 1a,,ı it hears trials as a first aıd.coıırt.

The ııembers of the court of cassation aıe el ected by the Judgesand Pros^ecptors- Supreıne Coııncil with the abso]-ute ıni;orıty oivotes of the ful] Council through secret ba1lotting ina-ii.o,
İ*Tİ_:1::: ildq"ş aıri Repub)-icİn prosecutors and İ"or-ı"ağ".wno a.Te regarded fron: the caİeer.
The Court o
nembers wit
balloting.

IU
ht

assation elects the First Chairnran anong its ownhe abso]_ute najority of votes and throuğh secret
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The terros of office of the First chairnaı of the
Cassation, the first Vice Chaiırnan a.nd the Seeond
be four year§ .

Court of
C]ıai:nan s ha11

he C],Iairnan oi the Court of
Yice Chairııaı in charge of
the coı:rt of cassation

unci1 convenes ,i rnmediateiy

crosecutors

The fouıdation, functioning, proceduıes of trials, election of
the first yiee chairınai and the second chairnaı of ihe court of
Cassation will be regulated through 1aw in "] ine with the nrinciples
of the indenendence of corıris and the gua^rantees for judges.

2. Cr]13F PROSECUTOR 0F TIfE cOİlRT 0F cAssATTO}T

Aİ.TIclE 1B?. The Chief Republican Prosecutor and the Acting
C.ae
for
tob

fR
en
^ +.!

e!u0 1ica:ı Pıosecutor shall be elected by the President
eııı of 4 yeaıs fıon a..nong the five caıdidates for each
ominated by the Graııd Genera1 Coıııci1 of the Court of
on fron its nembers through secret ba1loting.

the Chief Republicaı Prosecutor and the Acting Chief B,epublicaı
Prosecutor are bouıd by 1aws on judges of Figher Courts.

The foıııdation of the office of the Chief Republica.n Prosecutor,
its fuıctioning, duties and powers sha1l be regıılated by law.

3. ljİE SlIPRl}4x COUNOIL

A_I.TICLE 190. fhe President, ııeıobers of the Council of l{inisters,
c]ıiefs a:ıd ınenbers of the Constitutiona] Court, Court of Cassation,
Counci1 of State, Militaıy Court of Cassation, Military Suprene
Adninistrative Court, Judges aıd Prosecutors Suprerıe Couıci"]
aıd the Court of Accountsı Chief Republican Prosecutor, Acting
Clrİef F.epublican Prosecutor anc Chief ?rosecutors of l{igher
Courts sha]_l be tried by the Suprerne Council for crirnes involving
their duties.

The SIIPRil4E COIJ}TCII is conposed o
Cassation as its Chai:ınan, the fi
criniıal affairs aıd the chairnan
Criminal Departments. The Supreıne
when the ne ed gis es .

The Chief Republican Prosecutor or his Deouty act
at the Suprerne Coı:ıcil,
B. T'ıT COUITCT1 0F STATE

f+

of
\-U

ARIT ğLE 191. ihe Coııncil of State is an administrative
TEe-EEffinstaıce for ınatiers not referred by law to
ninistrative courts and an adnıinistrative court of the
in genera1.

the counci] of state sha1l hear aıd settl e acrninistrative
and suits, sha1l express opinions on draft iaws subınitted
Council oİ ltinisterİ, sha1l examine draft regulations, spe
tions and. contracts Öf concessions, and shal1 dischaıge su
other duties as prescribed by 1aw.

fhe election of the Couıcil of Siate rnenıbers sha1] be regulated
ty r", accoraing to the principles of fleedorfl of courts aıd tenure
;i J;ag;;. 

--fiırEe_tourthi of tiıe roembers of the Co]ınci] of State
srraİl be elected by the Supreme Council of Judges and Prosecutors

court in
other ad-
last instance

disputes
by the
ni f i na-
ch
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froııı aııong judicial and adninistrative judges and prosecutors,
and one-fourth of tne members shall be selected by the President
fron among officials of certain qualificaiions,
The Chaiman, the Chief Prosecutor, the acting Chaiıııan and the
heads of departments of the Council of State sha11 be elected
ııith the absolute najority of the General Council rneııbers of the
Cou:ıcil of State with a secret ba1lot for a perioC of four yeaıs.

fhe Cesi5nation, functioning aıd judicial procedures wil]_
be regu"] ated by 1aw in ''] ine with the principles of the independ-
ence of courts aıd the 5uarantees for judges,

c. OOLET 0!. ACco{LlTls

^R 
nTa!T.lı "l o7

ARTIC1E 192. The Corırt of Accounts is in charge of auditing on
beha]-f of the Turkish Graıd itational Assenbly the revenues,
exlıenditures and properties of Government departnents finaıced
frorn the general and annexed budgets, of State Econoı:ic gnterprises
and of other adninistrations , half or !ıore of whose fixed orrevolviıg. capital budgets or funds a:ce met by goverrı.nent depart-ments. It is also in charge of reaching a definite decision
concerning the_ accouıts af,ld operaii ons of those responsible;a4ı in general, a court of accounts in chaıge of eİamining
auditing arıd deciding natters proscribeC by 1aw.

The C oı.ırt of Accolıılts caJries out its auditing according to theprincinles of J_egal_ity, productivity, in keepİng with econonic
"] aws aııd appropriateness.

The _methods aıd principles of the auditing by the coıırt of Accountsofficeş, of state Economic }nterprises aıa oi 1ocal administrationsshal1 be reg,ulated by law with due regard to their structures
and the naırner in whj.ch these institutions function.
T]ıe decisions on the the lega1 responsibility of any nembers ofthe staff as a result of the accoı.ınts or the- procedures of thecourt of Accounts aıe fina-]ized after appeal ias been nıade to iheCouncil of Appeals of the Court of Accounts.

The organization, functioningr_ the auditing and trlal_ procedures,
the 

. 
qualifications of its staff ıneıobers , tİeir appoinİen.bs ,their duties and powers, their rights ana onlıgaiions arıd oihermatters concerninğ theiİ careers ğs well as thğ tJnure oİ İtschai:ınan and roenobers sha1]. be regulated by law,

D. MIIITIİ.Y cOlrRT 0F clssATTON

Iast insfance
by military c
of the first
prescribed by

The l,Iilitary Court of Cassation is a couıt of thefor the review of decisions and verdicts rend.eredorJrts. rt shal]- a_r so try specific cases as a courtaııd ] ast instance involvinğ nilitary personne1 as
1aw.

The ıoerobers of the Military Court of Cassation ağe selected bythe President of the Republic fron aınong senioı grade ınilitaryjudges fronı among candidates proposed bf an absoIute najority"of the General Assernbly of the Military- Court of Cassatİon andcomprising three times the nı:mb er of nominees per vaca.ncy.
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iThe Chairman, Chief Prosecutoı, Yice-Chairınaı and ieads of
Departınents of the l4ilitary Court of Cassation are appointed
from among its raenbers with due regarC to their rank aıd
seniority in s ervi c e.

1he organization, fuıctioniıE and the judicla1 proceCure of the
t4iliiar;ı Court of Cassation a:ıd the iııdependeıce
aıe regulated b;z la,,v according to the exigencies
services and tlie tenure of jucges.

of
of ilitarw

,i
!0

s

E. SL?Rİ.r' MIiIlieT ADNrMISTRATI',n cclJ?.!

ARTrffiE 194. Tlıe Supİene !Ii]_itar7 Adninistrative court
with juciici a1 supervision of adniıisirative procedures and

chargec
act i ons

concerning ııilitary persons and nilitary services.
The Suprerne l{ilitary Adııinistrative Couri is tlıe court of first
and ''] ast instaıce in disputes arising from adninj.strative pro-
cedı:res and actions concerning ınilitary services for ınilitary
oers onne 1 .

The establisiıment,fucntioning, procedures of triais, qualifications
of the Clıai:nan, nembers and the prosecutor for tle Suprene
llilitar;r Adnj.nistıative Court is reg.:.1aied blr 1aı,ı accorCing to
principles of nilitaıy service and tenure of juiges.

3. COuRT 0F JURISDTOTIONA-I DTSPü!9S

ARIICLE 195. ?he Coı:ıt of Ju:cisdi ciiona"] Dis]ıutes is enBowered
EoEtre-efinitely the disputes a]]rong civil, adninistratiye
aıd nilitary couıts aıising frorn disag:eenents on juıisdictional
ırıatters and verciicts.

ihe organization and functioning of the Court of Jurisdictional
Disputes is regulated by law. rts Chairnan aıd I/ice C]ıai=ıaı
are aiıpointed by the Constitutional Couıt frorn anong the neııbers
of that Coı:ıt.

The Constitutiona]-
the constitutiona1

court ı s decisio
court and the o

fina]- in disputes beiweennis
ther

III. tI{E IIIGH cOU]Icil 0! JUDFES AN! PII8IIC ?ROSiOUTORS

tİ.TTclE 195. The liigh Council of Judges and Prosecutors is
ding io the tenure of jud8es.regulatei accor

The Chainroaİü of the Corınci1 is the I.Iinister of Justice. 1Io other
persons than tlıe l4inister or the Undersecreta!_y c1l. p?rti_cipate
İn the Council in the naıae of the l,Ij-nis try, The Chief Public
Proseİutor aıd his deputy are natural members of the Council,

ihe rnembers of the Council shall consist of four regu]-al and
four substitute nembers fron t]ıe nembers of the court of cassation
Grand General council and two regular and two sub§titute ııernbers
froın the couneil of state General council iıembers, out of ihree
times the nııınb er of candiCates to the number of nembership to be
elected by the President for a term of four yeaıs-

The members of the council rnay not undertake aİy other duties
or functions during their ternı of office,
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3Z

the
aıC

orgaaizaiion, fı:ıctioning and powers and duties
their working procedure's are regulateC by 1aw.

of the Counci]_

No aciion can
applying to a
the ob j e ctions
by the 1aw.

'1 . 9he La,nı o
(192i), },To.
2. fhe iiat L
j . llıe law o

pertaining t
5. Tbe law o
1928, }To. 12
b. the .La1., c
alphabet, of

hi
taken against the decisions of the Counci1 by

gher body. lhe nethods for the exaııination of
ithin the fraınework of the Council are reg,ıılated

he ünifieation of Education, of }Iarciı 1zA-o

P,.qOTfcTI0]{ 0! RlFOn],I lA'rs

-A.F.l]ClE 197. No provision oi this Constitution s.ai] be
construe<i or inierpreted as rendering unconstituti ona1 the
provisions , ı"ıhich were in effect at the date this Constitution
was adopted by popular vote, of the fo]-lowing i.efo]n laws which
ain at raising ihe Turkisiı society to the ''l evel of contenıorary
civilizatj.on arrd at safegı:.arding the secu.l ar chaTacter of the
R epub] ic:

n
f,?

n

,
o

nausoleııms, and the abolition of ihe office of keepers of tombs,
the 1aw on tlre abofltion aıd prohibition of certain titles, of
:iovenber 1a, I14I (i925),
4. The iaw on the conduct of the act of ııarriage accorcing to
Artic"] e 11O of the Civi]_ Code of ?ebruary I7, I92'a, §o, 74],
bJı a narriage officer according to the orovision §o. 110

f lTovenber 25, l|4I (1925), No. 6?1-,
the closing down of dervish convents and

o the sa:ıe 1aw,
n the Adop,iion of lıternaiional }Iı::ıeral s of 1,Iay 20,

oncerning the aCootion a:,ı.d application of tıe ?urkish
i,Iovenber I, i92B, _\o. I,j53ı

I. TiİE oI{A-TGI:]G c3 !]{f COlTsİIfUTIOlI

ARTrCl' 198. Chaı

7.
"e
B.
of

The law on aboliiion of titles and appellati,ons such asfendi, be;ı, pasha'ı, o.f liovembet 26, 1934, |Io. 2590,
The law concerning the lrohibition to wear certain garaents,
}eceııber 1, 1934, !io. 2596.

ages in the Consiitution c aJr be pronosed byast one third of the mernbers of- th6 ?urkiına joritlı otat 1e

Tr. INTRODUoTrON .$TD sLE-TrTiES

A.F_TICIE 199. The rntroduction section of thıs

Gıand Nationa]_ AssemblJ/. These proposa}s slıal]_ not have pri
lhe acceptance of the proposals for t]:e chaıges is possible
with ttıe yotes of a tıço-third ıoa joriiy of the fu1'l nı:mber o
ınenbers of the National Assernblv.

The cebates on aJıd ihe acceptaıce of the nroposals forconstitutional amenrl"nent are carried out bccörding to theprovisions concerning ihe acceptance and debate oİ laws,the exception of the condiiions set out in paragraph r.'

h
crit;;.

onJ_y

',ııit ir

Constitution,
are inc'] ud ed

,ı,,ıhich
insets out t5e fr.ıırdamental views and nrincinı estlıe text of ihe consiitution.
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f}ıe sub-titles for the articles only point out to the subjectof the articles and the relations between and the succession of
artic'l es. These tltles nay not be consideıed ıart of the textof the constitution.

-53-

GOII.TG trşTO EF?3C! 0! Tl3 COI,ISTTII]TIOIV

ARlIffiİ 2C0. I\i
constituticn o

s con§titution sha11 be esiabıisiıed as the
the turkish Re_oublic when adopted b.y popuiaı
into effect as of its lnnediate publicaiion

Gazette, with the results of the public vote,
Yoie aJ1d wİ1l go
in the Officia]-

\

t
\
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Trade Unlon Rights
and Freedoms

ln the Draft constitution

The Military Regime
lN

Turkey

August 1982

"sollDARıTY wlTH TURKEY,,
BULLETlN
33 Hue de la Grange
Aux Belles 75010
Paris, FRANCE
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The seclions concelning uni()n lighls and fıeedoms in the drafl constjtution prepared by
the reacıionary mililary Junta were adopted by !he consultalive Assembly, This section
of the constiİution which will be presented to a refercndum in November has thus been
exlensively incJfporated.

rhe unaltered adoption of the ctauses conceming trade uniorı rights and freedcms prompled
the Pıesidenı of TURK-IS (Trade Union Confederation of Turkey) Sevket Yi]maz ıo con-
clude tha1: "All tha1 is lefl ıo us is to puı the lock-chajns on our Confedeaaıion's head-
q[arters", The cuaİdiın also commenled that: "Turkey's nominaled Consuhalive Assembly
has approved the repres§ive drafl constilution in princiPle.., turning a deaf ear to prolests
from the press, intellectuals. unions... The poweı,s of the pres§ and unions have b€en
curtailed...". (wednesday, ı8 Aügııst l9E2).... "AEcording to scufce§ in Ankara, ıhe 8eneral§
have already approved the d.aft con§titution and do not appear to be in the mood for

THE JuNTA,s coNsTlTuTloN DısPENsEs wlTH HuMAN
R|GHTS AND TRADE UNION FREEDOMS

The draft consıituıion puts heavy restrictions on fundamental hııman rights and liberties.

lx eEecı. il rejecl§ ühe security of life - the mos! essential human right. security forces
are gi"en unlimileil powels to execute people on the spot. to shoot to kill,

Press censorship ha§ been codified. The freedom of expression has been limited by a

selies ol i€5trictions.
The Dİaf: acİept§ the existence of classes but bans olass-based poliıical organisetions.

Thııs beginning with the security of life. fıeedom of thought and expression. pre§s

lreedom and the right to free a§s(rciation. the Draft intenıls b abclish fundamental human
.ights.

The gov€rnment will b€ able to declare a "staıe of emergency" dtıe to economic problerns.
ln §uch periods. the Draft proposes that "fundam9ntal rights and freedoms can t}e partiall,
or ıvholly curtailed ot measures can be ıaı<en which may cont[avene the guaurantees
provided in the constituıion". In short, the Con§tilution will codify nol only re§tİiction§
on fundaİnental human rights but wiIl have buil! in it both their süşeo§ion as well as the
peı,iodic pcssibility of acts which may cont.av€ne ıhese.

ın his s2eech in lhe city of Afyon on 29th .Augtısı the head of the Junta General Evlen
r€p€ated the intenlion to do away with human rights and lıbertie§. According to pres§

reports he said:

"They say ıha,t we wiIl dearease fl,eedom§ in the country wilh lhe new
Constitution... l have never said that lhe new ccnstitulion wGıld expand
freedoms", (Gualdi.n ]oth August 1982)

on the contrary, Evren in§isüed that limitations \.!ere n-,cessary on individıral İigh(s and
freedom§.

In th€ same §peeah Evren went on 1l) say that: "when I said that jndividual righrs
and libertie§ will have to be restricted, th€y mistook lhis for limitations on workers' rights
]nd liberties". Tbe h€ad of the 

'Unta 
thus defended ıhe proposition that union rightj

could exist while indıviduals' freedoms were curtailed-

Hc\ir'eveİ, according to the ıLo Trade Union Freedoms committee Reporl 202. paragraph
315 in lhe §ection concerning Tuİkey, it is clearly staled that:

"A 8enuinely free and independent ırade union movement can only d€v€{op
in an environmenl which re§pects fundamental righls and liberties and civic
freedoms",

The obveİse is |udicrous. It is impossible to talk of Iİade union right and libefties in
iı sy\ıem \!hich denier human righıs.

The Junta's constitution does precisely lhis- In bringini§ the heaviest.estrictions possib|e,

iı effectivoly eliminates fundamental individual ri8hts and liberlies as well a§ trade union
right§ and freedoms.
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How TRADE UNloN FREEDoMS ARE EI-IMıNATED
BY THE JUNTA,S CONSTİTUT|ON

The draft con§litution i§ different from the relaıiv€ly liberal l96l Constiluıion noı only
in spiIiı bur equally noticeably in the way iı deals wiih (rade ırnions,

The l961 consiiıution contained 2 clause§. 5 paragraphs and 79 words on Irade union
fights and freedoms. The Drafı hıs _s claus.s. 20 para8raphs and 3]0 words. This comPre-
hensiveness is due to the inclusion of pı,evitıus resıriirive union logislatjon as clausei rıf
the constitution and ıh€ addition of furlher detailed restricrions.

such scope and detail effecıively negate§ union righıs and freedoms and codine§ rest.ictions
on unıon activili€s. Furthermore, since the clauses of ıhe Con§titution can only be changed
lJy 2/J majo(ily of the Parliament. previou§ parliamenıaly legi§lalion which has niıw
been built in !o be Con§titulion can not be revefsed by simple majoriıy. Besides. in ıhe
authoritarian regime which the l)rafı seeks 10 inslall. the trade union ilauses can hardlv
be chaIlengeıl. Thus. the inıenlion is to use lhe Constittıtion to odd p€.manence to ırad;
union re§trictions.

THE SCOPE OF TRADE UN|ON ACTIVİTY İS LİMİTED
IRAD!:, UNİONS ARE BANNED FROM POLnİCAL ACTİVITY

According to Arl;cle 56 of the Drafı. ıIilde unions are prohibited from poliıical activiıy.
poltical. aim§. §rrppon for political parlie§ (a recei!in8 supporl from ıhese) or combining
ürilh oıher associations. and professional bodies frır pOlitical activity.

Tile\e ı,esiı-iclion5 are rePeated in num--ı.ous cıau§es throu8hout ühe conslilution. The
prchibiıions are aslo exlended ıo cooperalives, profe§sional associaıionr which are banned
irom any joint poiitical .ü.ıion. This .eflecl§ ıhe Junlİ's extraordinary fear of lhe organi§a-
tion of working people and the j()int action§ of organi\ations in suppoıı of their righis ınıl
inte|esı\,

In \hor1. Ihe Junta's draft con\ıiItıtion eiclude§ ıİade uni()ns from ..pltilic§... This is an
inncvaıionI lt is a 1otal re.iection of lhe 1Iaditions and histo.y of the inteınational latouT
mcvement as well a§ man\r of the .es(ıltrtions passed by the 1t-() rejecting restriclicns on ıhe
poliıical rights ol ürade ırnions.

of course lrade unirıns have specific functions. But it
polilic.tl" from the "econom;c" and the "social". These

Piohibition of trade union§ from politic§ is in a sense equal
woıker\' righİs and irıl.resıs.

impossible to §eperate the
all inıerlinked. A geneı.iı!

iheir demise a§ derender§ of

For exam2!e. ıhroughoul the years, trade unions have demanded the Lınfettered right to
strike and the abolilion of lock-out. The §truggle for thes€ demands js both historiaal as
well as universal. Th. Junıa's draft however. ban§ the unionisation of state emp]oyees,
and general sırike b,Jl accepts lock-oııı as a consıitutional right.

Accordingly state-employees can not engage in acıiviıie§ which iıvolve demand§ foı
unionisatioı. the lifting ol the ban on general strike or the abolilion o,f lock_out ııvhich
!s a crime agaiiıst hum'ınity. They can noı supporl a party ıvhich dec]ares thaı it is in
favour of these demands. Even iheir verbal suFporl for a poIitical party which may sbarc
ıhese Views can be consideled a political act.

Fuİthermore. lhe constiıution c.difies how wa8es and ıhe minimum wage are 1o be
determined. Union work on these topic§ will also be İcgarded as political. In oıher word§,
althou8h wa8es/minimum wage aae ''!rade union acıivities" in ahe narlow sense of 1he
term, lrade union:\ can be banned froİn inıervening in these because of the prohibitions
on politic§. Thev fac3 the risk of closure.

Althotıgh DISK and iı§ affiliaıss have been banned. TURK-IS and a few olher trade
unions are still allaüwed. Bıut wiıh Article 56. the Junla intends to do away with şome of
the limited uni()n activiıies. still carrieıl out under the currenl military dictatcr§hip.

For examlle TURK-ls i§ critici§ing the lim;lalions and reoıgani§ation of lhe collection
of union dues which Article 56 brings. Tu.k-Is calls for increases in ıhe mlnimüm w3ge.
They express lheil views. That is. they ıre engag€d in a cerlain activity. But if this
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unions also bans trade unioo activi(ies'rhe secıions of ıhe Junta's drafı dealing
in olace§ of woık, Htırıever. the e§sence of unioni§m is "^hopfloor acıivity

lt is irnpossible to caıer to the need§ of union memb€r§hip if wo.I(place representative§,
regional ofRcen and full-timc ofrcials are unable to deal directly with the rank and file.
Trade unionists can only forge links with their membership on thc shopfloor. Thi§ is the
only way lrade tınions can find thc strength to solve the problems raised by ıhe ennployeıs.

By the banning trade union acıivitie§ on the §hopfloor, the Junta attempts to sever the
jugular vein uniting the 1rade unions wilh tbeir rank and file. This inevitably leads in
pracıice ıo lrade unions giving up their functions.

The Draft therefore aims to reverse aıl th€ ırade union righıs gained over the pa§t
20 year§. The attemp( is to ro|l back ıhe right§ derived from €stabli§hei prüredures of
acllective bargaining. ıhe freedom of union action in pIaces of work, and the righı§ of
woİkplace repİesentatives and union omcials to carry out their dutie§ through ıhe
reslı,ictive c!au§es of lhe Conslitution. These measures s€riously threaten the rights and
duıies ol etecüed İull-time union officials.

'ı'he narrowing down of the sphere of uniJn a.tivity therefore includes nol only political
.estrialion§ but concrete limiıatio.6 to ba§ic union f{rnctions a( the woaLplac€. In this
way, the Junta attompt§ to transform üfade unions simply into friendly §ocleties.

TRADE UN|ONS WİLL BE PUT İrNDER STATE CO,NTROL
AND TUTELAGE

The Junıa\ constitulion puts trade ıınions ıınder omcial\ ıuıelage.

Beginning with the President. the Governm3j]t. N4inislers and right through to r€gional
governcrs and local prefects, as \rell A§ lııca] mırıial law commander§_ a range of state

functions arc entitled lo inteıvene and control union activities.

These conılols and supe.visory power§ inclııde both the adminislrative and financia!
aspects of unicn activiıies. Slate offi.ials are vested rvith the powers not only to su3pend
ırade unions btıı to close them down altogeiher. The "state of emergency" which, as

menlioned above, can b€ cılled for "eıonomic reasons". .an only be wielded as the main
weapon of the deadly arsenal of ofrcial interventions against trade union activitie§.

All this implies somethin8 mo:e than "guided unionism" by lhe State and si.rraly
points oul ıc lhe impossib:liüy of union activily. The result i5 ıhe rele8alion of ırade
unions üo ineffectiVe window dres§ing.

'rh€ 9rcvisions in ıhe .runta'§ constitulion concerning Staıe administrative and financial
:]nlİcİs over lrade unions, ojrenly conlravene ILo convenlion§,

.According to clause 87, paragraph 3 of ll-o's convenlion on Trade Union F.eedoms
and Pİotoction of Trade Union Right§ ratified in 1945. the State can noı inteııene in
trade uniol affairs. The Republic of Ttl.key is a signatory lo thi§ convention.

TH,E RıGHT To coLLEcTlvE BARGAiNıNG ls
BEİNG ABOLİSHED

The 
'unta 

puts into its constitution ıhe rUling
bargaining". But at tlre same time aboli§hes the right

-1-

that "there is a right of coillective
to collective baİgaining both through

clau§e is adopled as iı stands now. Turk_ls will be prohibited from maldn8 such public
stat€ments. For, thesc will con§titute political activity and Turk_ls wilI be liabl. to
proceedings and banned.

Thus. undeİ "politicaI" prohibiıicn, it i§ impos§ible to considef "trade union activity"
even in its narrow s€nse. The limitation of the sphere of union activities iİİlplied by this
ban on poliliğs ultimalely results in the eIiminalion of trade union İi8has.
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the İe8uİations concerning ıhc righı of §ırike - which is clo§ely related with rh€ exercise
of ıhe fighl of colleclive bargaining.

The rtıling ıhat the jssues previou§ly determined by legislaıion con§titute the basis of
lhe col|octive bargaining is altered by the Jırnta's con§titution. The po§§ibilily of gain§
by ıhe collecıive bargaining of rights noi entailed by lhe law i§ being destroyeJ, It
tufn§ lhe is§ue§ regulated by laws intrı a ceiling for collcctive baIgaining. Therefore. iı
takes back gained right§ from ıhe Turki§h labouf and ürade r|nion movğınenı.

lı i§ sıated in lhe draft con§tilution of the Junla lhat .:precepts tha! conıradicı the rulings
oJ the law, lhal dıodify or ablogate lhese, can not be put into the collective bargainingi..
The free will of ıhe parıies to the collective bargaining i§ |herefore violated in thi§ pa-
ragraph. Thus, 8overnmenlns are provided with the oportunity to inlerfere direcıly in the
process of col|ective bargajning in order 1o prevenı §ettlemcnt lhrought free colleclive
bargaining. The paaliament, the govemment and tha p.€§idenı. with the laws or with
decrees carrying the forcğ of law wiII be able 1() tıüe issues relating k) colleclive bargaining
out of the sphele of collective bargaining by transforming ıhese inlo legislation. In this
sjtıration it is obviously imp0s§ible to speak of free colle.tive ba.gainin8.

This also violates ıhe resoluıi3ns of lhe ll-o committee on Trade union Freedom ıo
the effecı that the freedom of collealive bargaining can noı be hindeİed by any l5w and that
a ceiling or an upper limit can not b€ impo§ed.

The draft con§tilution is establishin8 the High Arbitration Board as a consıitutional
instiıuüion. It empowers ıhis board to settle disputes thaough direct inlervention in cases arising
out of postponement or blnning ol sİrikes, In the cas€ of strikes la§ıing for mole thııl
60 days ıhe board js given powcr§ to seılle the dispulc.

This is nothing bul lhe imposition of a compuısory arbjtration §ystem instead of ffee
collective bargaining. It means an end to collective bangaining mainly lhrough a
government appoinled body. This is yel anotheİ inıporıanı point in lhe restrictions brought
ebout by the High Arbitratio. Board upon cclle.tive b3rgaining. This point i§ that the
High Arbilration Board will seıtle collective bargaining disputes in accordanc€ with lhaI
paragraph of the constitution related with wages, §alaİie§ and soaial benefils.

A§ for the parıgraph concerned this establishes ccn.epts and crite.ia for wage and
§ala.y s.ales which are in line with the well-known demands of em2loyers ıhrought
ıhe worlJ as weIl ar in Turkey,

Fbr instance. the Draft regards ıhe wage as the renumeration of labour but it disr€gards
the requiremants for the maintenance of the wo[L€r by fixing this on criteıia such as
productivily. ıhe working day and skill which have be.n adopled by empıoyers. As fo.
the minimum wa8e. ir throws existing righıs 20 ycars back. A varying minimırdn wage
wiıh regard to regional and indusırial differential§ is being enfJrced. lt de-
termines the principle§ ol ev€n lho§e collective bargaining disputes ırhich wiıl be settled by
the High Aİbitret:on Boaıd in favour of the- emoloyeİs.

Th. Junta. by incJrporatin8 ıhe High Arbitİation Board in the constitulion, by resortin8
to the sy§lem of compulsory aabilration, lake§ an aıtirude which is atso contrary to th;[lo convention No. 98. dated ı949. on the righı of oıgani§ation and collective bargaining.
The fourth article of thi§ conv€ntion strongly repudiate§ compuIsory afbitration. The
Republic of Tırfkey is also a signatory to ıhis convenlion.

THl] RI(;HI, To c()l-LECTlvE |}ARc.{l\I\iG ls ,|,o,I,AI-I-Y DEN|t]t)
FoR }yoRKljR§ I\ s\lAll- FIR\ts

The Junta's draft constitution. ıotally denie§ the aight ıo collecıive bafgaining in the
woİk-place§ where le§§ lhan l0 workers aı€ ernployed. lı sets a constilulional ruling that
theı,e can be no colloctive bargaining in such workplaces. The regulaıion of the conditions
of employmenı in ıho§e workPlaces is lcfl in tbe hands of the councit of Mini§ters. or the
admini§tfation.

-5_
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wbaü does this mean? This implies ıhe rejeclion of ıhe righı lo collecıive baı,gaining
ioı a very significanı oroporıion of workers in Turkey.

B9cause, in 88 ()tıı of l00 wo.kplace§ rcgislered at the Social Insurance ln§tiıtltion.
l() of les§ wo[kers are employed. 'rhal i§. as t! re§rlll of lhis ruling of ühe drafl constiluti()n.
the ü,ight oi coliective bargaining for the wcrkers in at least 8t] ,,er cent of lhe \rorklaces
in Tur}ey has been abolishell, A meinber of the Consulıaüive As§embly declaıed during
the debate of ıhis claü]se that the numbeI of workers allected by the ruling i§ over
2 mılli()n.

These 1hree e§senlial poinls contained in ıhe Jırnta'§ consliıuüion (lrasıically restricı
workers' righls to colleclive bargaining to the point where iı has been toıally inapplicable.

WHİLE LOCK-OUT BECOMES A CONSTİTUTİONAL RIGHT,
THE RİGHT TO STRiKE lS BE|NG DESTROYED
A Mı,]\TAL|TY ı,AvoijR|NG TllE LoCK_oıjt, AGAIN§T TH}- STRIKE

ln ıhe draft o[ lhe Junla the i§§ues of strike and lock-ouı afe codified in one paragraph
unılel a common heading. The look-ouü, which i§ not İecognised in contemporary consti-
tution§ and in lhe liberal l96l Turkish constiıuıion, and which was con§idered ıo be
a cİime again§l humanity. is now defined as a con§titutional right.

ln this w:iy both lock-ou! aod strike are aıtributed equal validity and legality, Moreover,
ıhe lock-oul is regarded as dese.ving moİe legal protoalion than ıhe strike. Jusl as, in
the Drafı. while the workers and lheir trade lnions are held responsible fcr the d3mages
thaı may be cau§ed in lhe coufse of a strike. employers are nol held responsible for lhe
.l3meges tc the workers and their families because of a lock-out.

ı]vERY,ı,İlt\G İs l)Dsl(;\El) ,ı,() MAK!] THE RlGHl, 1,o STRIKE
L \lvi]RKAl}l-}]

The J.ınıa's con§titution seV€.ly cıırtails ıhe Iight lo strike by sıipulaıing thaü it caül

not be exercised in sılch a ıi,,ay whiğh conlravene§ good will. o. ıısed against publia
interest. or in a manneİ resuIting in tlle deslrucıion of .laıional wealth. None of lhe
cfiteria li§ted beaf ıhe necess!try qualities of clariıy. precision and objeclivity,

For in§tance. whal is exacıly mean! by ex€rcising the right lo slrike in a manner whi.h
is noı compaıible wıth "good will"? A particılar aspecı ol a dispute may mean tbe

expres§ion of goodtvill for one oi lhe pıirtiej while jusü opposite for the other. So, ihe
meaning of 8oc!l witl varies depending on ıhe event, the p€f§on and the tim. conaeİned.

ln lhis way, lhe pcssibilily of banİİing or suspending a sırike witl have been sustained
fcr ever. And as a re§ult. a "sword of Damocles" will b€ hanging on lhe right to
§ırike. ready to deslıoy it wh€never needed.

(:İ.:\ERAI- s,l RIKE. PoLl,tlcAI- s,t,RıKF A\D SYMPA,I,HY sTRrKc
ARE BA\\E[)

The Dralt which sets oul such repıessive plovision§ on the fight to sılik€. ban§ tı

conr Igte and com_Drehensive imp|ementaıion of i1 as well. In fact, Junta's const;tution.
veıy plainly bans workers from waging iı genel,al strik€, a pol;tical strike and syİnpatly
§ıİikes.

CO}IPUL§ORY 60 DAYS UPPER I-I}llT ON THE DURATIOı-
c}, ALı- sl,RIKns

Thc Dratt limiü§ the d ralion o[ any strike by 60 days. when this period i§ exceedeüj.

the emlloyer or the Nlinistry oi Employmeıt shalt be given the right of bringing the
displte 1o the Ltigh Arbitrıtion Board. in which case the union involved will hnve to
§u§p€nd the §trik€. Du€ to the binding natuİe of the Board's verdict. lhis paovision of
lhe Draft turn§ out to be anotheI tolal ban on the right to §trike rather than only a

limitaıion ()f its duration.
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,\RBlTRAl'lo\ }l},r.^HA_\*l,sM As -4. TOoL To ABOLıSH THE
RİGIIT TO STRJKE

The Drafı brings nboı.ıt yet ıtnolhe, pruVi§ion lo destı,oy 1he li8hl rc stlik€ by entitlin!
ühe eieculjve power or the adminisıration appointed hy the governmenı lo poslpone or
ıo ban a sl|,ike.

ln such cases, the di§puıe thaı caused ıhe §liike shalI uııimately be \olved tı ıhc
lligh Arbilı-aıion l}daİd. Thııs. 1he right. !o 5trike wil] no longer be a lesal tool in the
hands of lhe rı,rırkers and their unions lo he used ınıil the accomplishınenı of theif gJals.
so the righı lo strkie \lill in effect be aboIi§hed.

JUNTA,S CONSTİTUTİON AİMS AT WEAKEN|NG
TRADE uNloNs F|NAN,C|ALLY

The Drafı. by süipulating lhaı "ıhe lrade union members ıhemselves hand in their due§() lhei. o.8anisaıions", terminales the eİi§ting praclice of ıhe check-off §ystem. This
new arrangement. whgn ıhe presenl structtlre and the chaücteristics of th€ trade union
movemenl in Turkey are concemed. will cause the unions to go inlo substanlial financial
loss€s in ıhe shorı run: a siıuation in which ıhey will have been weakened and hel.
back from fulfi[ing ıheir funcıions propcı.|y.

Jı.ıNTA coNTıNt Es To DEPR|VE PuBLlc SERVANTS
OF THE RİGHT TO UNION|SE

The anıi_people and anIi_labour outlook of the Junla'S draft con§litution dğmonstraıc§
iı§eli once again when lt toıa|ly depfives 1.5 m. p!ıblic servants of the rj§ht to organise
in a ırnion.

JUNTA,S DRAFT CONSTİTUTİO,N İS THE ONE
PROPOSED BY BİG BUSİNESS

lmmediaıely aftef lhe declaration of the Draft, various circles, parlic!larly academics
and eİperls in labour law dfew attentk)n to this a§pect of the issue. For example.
Profe§sor Metin Kuıal of Isıanbul Universily said: "certain demands that have long been
being pırı frırward by lhe emPk)yer§ article§ are now broughı as provisions of ıhe nelı.
constitution, while pıevicusly they were nol regarded serious enough to be considered even
in th€ pı,eplıration of labour le8islation"_

As is widely knr,wn. Turk-ls have collaborat€ıl with ıhe Junta since lhe coup cf
l2üh Srplembef ı9E0. and have kept silenı when DlsK (The Progressive Trade Union
confederaıion) was shut down and its 52 leadefs wele sent t() face dealh penaltie§ under
:i miliüary tlibunali ,when trade unkın righıs aııd fı,eedoms were being abused; and when
the Junüa continuoüısly attackeJ the wage§ and liıing stiındards of the workers. ıı even
ruPpoaled §ome of ıhese measures.

'foddy, ıhis confedcration. Turk-Is comes up and raises itJ voice against the Junla's
Jrafı constilulion. In its reporı io this elTect. Turk_l§ §tates ıhat should this drafl pass
thlough. ıhe sysıeıı of colle.!iVe agreementj wi11 collapse, the right tx slrike will be
limited. 1he right of lock_ou1 which is a crime agajnsı humaniıy will be constiautionalised.
trade union§ will be §ubjecıed 1() goveı,nment control and enchained by lhe ban on
political actiVity,

'rhe rcp(ı,t goes on to §ay lhaı "all these pfovisions are in lhe direction of ıhe employeı.s'
ılemand§." A§ a malter of facı. the artangements laking place in the Junıa's consliltılion
Jarry the hallmerk of big business. A]mcst all the vie\r§ of TtsK (The Confedeİalion of
EmPloyers' Unions) submitted 1() the Draf! commiııee have been included in various
ırticles of ıhe Dıaft.

Foİ example. in the proposah of TISK. lock-oul was defined "aS a mean§ of slıuggle
of the employers" and it was argued thal "ıhe generaı sırike and political strikes. sympaıhy
iırikes must detiniteıy and openly be banned in Ihe new con§titution, As it hıppens.
jn Article 58 of the Drafl, lo.k-ouı is de§cfibed as a constitutional righ1 of the emplıryers.
and "poliüicaI slrikes... symralhy slrikes,.. general slrike... work-to-ıule§ and sit-ins" afe
banned.

Indeed. Junta's con§litulion il ıhe cİn§tiıtltion of monopclie§ and of big busine5\.
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NO TO JUNTA'S CO,İ{STITUT|ON TO PREVENT
DESTRUCTİO,N OF TRADE UN,ION RİGHTS AND FREEDOMS

The raljfication of this draft con§tilution will mean that ıhe Junta will §ıay in po*er
in collaboralion with civilian forces hostile to democracy, and the continuation of iıs
dicıatorship ıındea the suise of a parliamentary regime. lt will mean the esıablishment of
a police §ıaıe againsl democracy. lt will mean the inıen§ificaıion of ıhe death lhreat oveı
ıhe 52 DISK leaders and fılrther prosecutions and imprisonments of tbe workers and
tlade unionists.

what, then is ıo be done in the§e circumsiance§ in which not only lhc fundamentJl
righıs but also ırade union rights and freedoms are aı stake?

Some circles argue thaı the perplexing proceedings in the cun§ullative Assemtıly shall
be puı in oıder when the National secüırity council (i.e. lhe 

'unta) 
debaıe§ on it.

They disseminate this false expeclation 1o the wo.kers, to ıhe people and §ug8esı that
they should wa;ı and see.

However. General Evren. the Junta chief, in his recent public speech in the Central
Anatolian lolvn of AJyJn, mace their §tand very clear... He declaa€d that they were de-
termined ıo limit fundamenıal human righıs and libe.ıies. Thus, he refuted with his own
words such allegations and eıpectations that lhe Drafı would be improved §r'hen disclıs§ed
aü lhe NatiUnal Security Council.

AnLl now. not a single person i§ in a po§itio. to sugge§l to ıhe wcrkers and ıhe
people to waiı and se€ the National securiüy council version of the Draft, nol can anyone
ar8!e that the fundamenntal fre€doms and ırade union rights that were abolished in the
('oısultatiVe Assembly §hİll be granted back by the Naticnal security Coıüncil. But,
those who happened to be doing iı can not be considered as "sincere" democrats having
"good intentions." objecrively, lhey will be ıhe enemies of dem<ıcracy and they will have
§üıpported the Junta.

N|r sevket Yilmaz. Chairman of Tufk-ls. says that there is hardly any oİher way
but ıo hand in the keys of his oİgani§ation ıo the Junta and its government while the
tlaıle union ı,ights are being abfuptly abuse.l following the d.st.uction of fthdaTnental
İighıs aıd frcedoms.

Buı there exisls an "olher way"!
That way iS to appeal ıo the working class and to the people of Turkey who havc

accumulated deırrocraıic traditions. This calls for the alliance of democratic forces. This
means a rapid imDrovemenl and §ıaengıhenin8 of the nity and thc wide spread opposilion
of 1he demccratic fo.c.s üo the draft constiüulion, This is 1he strengthening ıhe §truggle
fo,, the clexıiotü of at ıeas1 a minimum level of free press. fredom of speech and oıher
democratic .onditions for the coming referendlrn. This meıns a "no" vote tc the Jünta's
.on§litution al the referendum.

'fhe working c]ass of Tu.key was atıle to obtain tfade union freedoms through ıhe
years of §truggle with the slogan: "Rights are not granted, but gained." Turk-Is, as a workcrs'
o.ganlsltion. mlsl l--arn ihis principle from it§ rank_and_file. It must adopı itself ıo
ıheir lendencies and demands.

lı' theJtıntak con§titırtion ever goe§ inio eİlect, fundamenlal Iıuman rights and liberties
will hlv-- bcen tola||y desıroyed in ouf c]!ntİy. The labour and trade un;on movement
will be crushed_ A militafisl pclice sıat? hoslile to democracy and peace will have beer
instttulionalised in Turkey.

If lh€ Junta's ccnstitution ev€r goe§ into eiTect, fundamenlal human rights and liberties
a slıuıce of iısDiraıion and power. an inlllential eİample foa the emptoyer§ and mono_
Polies who are squeezed in ıhe e.onomic crisis in !]u.ore and elsewhere in th€ world.
Tuakey wil] coıtinue to be one of lhe pıincipa] bases strengthening the aggre§sive poürcr§
hlsıile to p§ac3 in ıhe ]\,tiddle-Eası, in Eırope and in the world.

lt wil! provide §efious s!ıpport and poıi,erful justification for generals having dicıatorial
as.pjrations in countries like Portugal, spain and ltaly, indeed for the fascist "blaot
inlernationel" which has been advocıting "lhe Tufkish model" to get out of the current
crisis.

All who favouf democlacy and peace are in a posiıion ıo supoft lhe working cla§§. lhe
peııp|e and the democratic forces of T!ıfkey in their §lruggle against the Junta'§ constitution.
,[oİ a democratic re8ime.

--t_
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e draft Constitutlon prepared by the colstitutlonal commission-tıe-consultatlve Assenbİv, a tody appolnted !y t!9 ruling
lİİ""İ-jŞİ"-İr. tıırtev, iı'İğ now b-een-published, lhe draft
lİ-;;" dİJcussea in ttıL'assembly until-Septenber_,2}şt, 1982,

"" sı""" its fina1 form by the juntar_ İ,e, the \atl-onal.
;;İİİ-Ö";"lİl ."O submiited tö a public pleblsclte in
vernber .

The Natlona1 secıırlty counci1 has termed the preparation of
this dıaft as a step t;;;d; the so_called t,retıırn to deınocracyıı
;;;; üe-;""ouıcea., ,lorev"r, an exanination of the draft
İ""'""1"-lİ" aim as to esİatrİsh, 1o!_a denocratic_regl-me, but
;';;h";iiariaı aıa-r"p""ruin.,civilian İe8lTe.ııhere the Junta

"İrİ-co"tİnue 
its exlstİnce through new 1nstltutlons,

The draft ls a new evidence to the fact t!ıat the ıeglııe of
İ"pt".Üİ, İZtiı İs ot İ-r"trr" hostile to human rlghts aııd
freedoııs.

Tne draft proves that the anxlety _in Europe _about the
d;;"i;;;;",t-"-irr- t,rrt"y were well_founded and the correctneas
of the vaıious .""".urİ," "aopted: _the declslon of the EEC
p""İİ.r""t to observe İlıe pİeUlscite proceğs in Turkey, 

_

the formlng ot a coınİlj"İoİ-ty the Euİopean Counell to study
;;; ;;;-;;;sİİt"tlo"-in-r",t"İ and_tle.iesolutlon by flve
E;o;;;-a;unirıes io place a_ eomplalnt.with the Bufopean
-'"-ffiH=ffİd;J^ö-oİİİ"Jİ";-;to"t ihe' sltuation 1n Tıııkey, T t is
no-İJoJ"İtre tor anyo,,e concetned rılth_ denocracy aırd hurnaı

"İĞırİ"-lr-r,İ"ope 
to'İeİaİ"--sllent in the face of this draft,

AheateddlscussioncontinuesinTrııkeyaboutthedraft'iı.,i"i-i" no*-aiir"cti"i-tır" .tientlon iıt trıe democratlc Europearr
publlc opinion more aııd ıoore,

Oı.ır bulletln, publlshed since Febnıary 1982, alms to play a

İŞt"İ.-İ"l"İ"İ sorİJarlty for deınocrbcy aııd freedom in Turkey,
therefore, *" ae"reİ*İİ-"6""İs""v to puiltsh a revier* on this
draft constltutlon *ı.iJir-'iğ-oi-tiııdanöntal lmportance for our

;ffi;"y:,*TiJ-Ji"ov"ii-voi" ılrrra" conslsts of_ a general cıitlcism
of the draft prepar"i"tİr-t,.," cJrrutıt"tıonal Conrnissİon of the
Ö""Jrİİt.İİ"e İ"s'"ruİİ, 

-İ,ıİi,-tı,ğ obJectlve of oresentlng the
!ııropean public opıİİin"-a-il"i""i.i'i" asstst ihem in considering
t jle draft.

August1982t'soT.,,1DlRrrY}.IITETÜRKEYI'BuI,I-,ETI§]İr-nue de 1a Grange aux Belles
75010 Pa"rls
ERANCE
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Afticle 145 of the Trırklsh Penal Code eonslders arı attenpt to abolİeh
ihe constitution in part or totally or to inpede aıld temlnate the
functioning of the P-arlianent as a crlme punlshable_!ü !h".deathpenalty. Ehousands of patıiots, lncluding lhe 52.DİSK. leadere,
^ar" noİ, trled with the demaıd of death penalty rınder thls aıtlcle
G;"a; ;i;n-a"İlvltl"s are claimed to cone witlıin this context!).
İowever, lt is actua]_ly the juıta ltsel_f vıho is gullty of_this
crİme _'going beyond the attĞnpt and eo!ılittlng the act_of abollshlng
tlıe Consğituğion- aıd disbaJıdinğ tne Parliaınent. Thue, from the
staıt, the Junta has arı ıınlawfu1 positlon with regaığ to the exlsting
leglsİatııre. It lrolds power not ag a con§equence.of the peoplels
w1Il, but by arns. Theİefore is lts posltion anti_deınocratlc and
antij-legal,- In order to ınaintain power, the junta 18 continulng
aıd evei increasing lts repressions on the people. For this obJectlve
İt }ıas adopted a series of trlawsn, ndecreeslı arrd ||deelarat ions İ .
Despite thİs obvious fact, both the Juıta and lts ?rine l,Iinister,
parİiculariy in their decİarations to the forelgı. press, contend
that tııey undertook no actİon to alter the existlng 11ws -

!]owever, a reseaİch by ttıe daily paper nMlll1yetıl lublished on
S epteınbİ:r l?th, 1981, reveals that, 2l.4 new lawş had been enacted
onİy in tl,ıe peİiod b6tween September 12th, 198C, to August 25th,
198İ. The Junta averaglng one 1aw every 1.5 {aqs, had also lssued
35 declaratİons and 5 decrees in the s aıne period.

0riglnal1yan uılawful constitution

Sep tenber 12th 1eglslature

}.ence, a specJ.al posltive legislature, adopted arıd pıoıoulgated by
the juntar-has arisen in Turkey. Thl-s leglslatuıe deter,nlnes, on
the Öne hand, the newly annormced constitution and the regi.ne of
the future, İrıd on the other carıies such a strength as to_nake
aı,ı claims'about their unconstitutionality forbldden. Th18
legisl_ature is basically aııt l-denocratlc both rılth rggarq to orl.gin
,ııd ln foıtation, as the people did not paıticipate l" tlr9|I making,
aıd !ıence caı be'terrned as the legislatuıe of September 12tb. lton
the vievrpoint of constltutlonal 1aw arıd polttical science?.İt wt11
be naturİl and correct to ca1l the whole of these leglslation

sEcTrON I 
i

INTRODUCTTON Ai,rD GE,Tffi..A"T, PRINCIPIES

Fron a milit4ry to a "co4s!t@
The military juıta that sel_zed poureİ in turkey on septerober 12th,
198c, aboliiı.,öa ti,e parlla.neıt aıd suspended the Conetltution, has
now fıepaıed a new eonstltutlon for the so-called tı letuııı to a
denıoÖraİİc regiıoe|ı. Actually, fron the y9ry dqy lt overtook pouer,
il.,e ;rrta ııasl tııough 1ts directtves pub1lghed ıınder the nameg of
'laGn, ndeer6esr arıd 'ıdeclaratlongn, woven step by step the ııay
towaras thls constltution aıd, via lt, the r6pres8ive reg{ıle of
toınorrow. The publlshed draft- constitutlon İs of a natııfe to gerve
as the 1ega1 e-over both foı the arıtl_legal aııd arıtl-democratic
tosition 5nd practtces of the Junta_ln the.past and a basis for
İhe represslv-e, anti-demoeratic reglıne of the futuıe.
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aetivities as ı'decİee'ı or nordlnaJıce|i,

lhislegislationactivltyof.the.Jııntaforınedtheskeletonofthe
ar"it "ö""titution 

nJw liıtroduced ] Thus, the constitutlon, which

"ı1""ia 
- i".r-the basls arıd fraıne of 1aws, was pıepared on the basis

ii-Şi"-ğ"ptemteı 12ih leeislalYı9, upsettlng the unlversal nı].e
i1.,.i ı."" ihould not be cğntradict6ry- to the congtltution aııd that
iır"-"o"Jiiiuiion should define the 1aws. T]ıe actual 8ituation
h;;.-i;-ih; aeterınınaiion oi the constitutio1 by prevlously enacted
iu* . 

-- ri.," Junta ha6 sta^rted the ıeconstruction of the 
'tructıı_?eii"i""t"oy"ö on Septemue" 12th not fron the foundatlons but the

;;oi.- i"ireJ tııe 1ieai structure İ.t envlsages_foı the futuİe of
r""t"y İoot" rİke a-house standlng on 1ts Toof,

Juntaıs diıeetlves for the constltutlon

'l'he draft constltution we are starting to dlscuas, in accordance
,iiir-tı. -demands of the Jırnta, ls of a character aııtlcipatlng a
i;;;;"i";-oŞ-pe6pre ı*lihout,freedons, a perlod of represslon

"ijlğ""iionf ri airs io :_egaıİze the_ junti aııd na]<e lt feasible
f;; İ;-İ;-aoİtinue lİs rule-in the fol1owtng perlods, .I",|?"t,ii-ı"-oossible to flnd trıe guidelines foı these chaıacterlgtlcs
i" i,,"'Ji"i"ir-a"rı""""d by Ğeneral Eırren at the opening.session
; İh; Ö'onsultatlv" e""".bry, cornprising nenbers alpolnted by the

;;;;; ;;-o;T;b; zıi-a, igei] Tn,hls sğeech, Evİen stressed the
following points:

.Theunllmİtedextens1.onarıdsafeguarding.of.therightsand- 
İreeaJmİ of the indivldual should b.e,aırolded,

.'1ü'"i? "d;i,ür:,i, i " 
^;ıin*-b i| in' on i1.-e- rı gııt s and ob1 i gat i ons o f t h e, 

;;;;",^-;i;icır-"ı.J"ra be glven a.fiım-structure. The indivldual
ir""aö." rnus t not be coisldered as a barrier to achieve this aim,

. limits should be brought to the demaıds placed by deT9cl1llc mağğ' İİ"lnİratİons to tlıe-3İate and their rlghts !9_ expTesg opinions,

. Tl!l;;;ia""t ot the State nugt be endowed wlth wider poır_ers,

. İiıe rtgüıt to aasenbİe and narch in denongt:cations has to be
restricted.

. Th;-;;i;bitshnent of paTtles on a coı nunlst or relİglous basis
must be prohlbited.

. nlr. 
-."İ"6ratİo" of May Day, etc,, must be barııed,

. 't,;; ;;;;İn"İtv or porİtlcbi parti leaders nust be pTevented,
A party chalrmanı "fio"ia-"ot 

irave" the pos§ibİlity to be re_elected
to the same post.

. nlr" 
- 
es tatus'hınent of snall partles arıd/or thelı representation

İn the Parlianent has to be prevented,
. İrr"r" should be no coalltion gove?nments,

When the represslve aııd anti-democratie make-up of the draft
]o"iitii"tioi dr", broad criticlsm from all sectlons, General Eırren
ffi;-;-;;;-speecıı ın iiıe town Rrdelcı relteratlng }ıls viewa. Thus,
1,"-ı.al declaied openly that basically thls draft constl_tutlon was
p""p*"a İn 1tne İritr,- tr,e Juntat s requlreınents,

eİOaİ dsToday, a constitution, prepared in ]-tne ıılth the Juntaıs d

but wlthout aııy say Jİ tn"'peopler.antlclpating_a^reglme o

;;;";;;i;; and" coniradtctory witı,tııe conceDt of fundanent
;;5' Ş;;;.;,i"-i;i;;;.iiJ"lı. doeı:ments 

_ 
and- denocratic and

;İ";;;İ-;o.,stltrtiorra1 rules, confronts Trırkey,

f
a1 rights
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The meaırlnq of tıAtatitrk natlonaligmlı

rt nust be ıoentloned heTe that the draft deletes the prlnciple
of national state ln the 1951 Constltutlon arıd lntroduceg here
the teıı 'lAtattİık nationalisnıı. we have to dwel1 on the
consequences of thls amendment:

First of a11 , natlonallsrn caınot be a basic aırd objective character-
istic of a state. rt can only be a pol1cy fol1oııed by the state.

Secondly, today natİonall_sn does not play the pogltlve ro]_e tlıat
tt did in Europe İn the 1ast century. In our era, nationallsn haB
reactlonary lnpllcations. Partlculaıly the experience of the
Second world wa,r showed hıımaıılty that the concept of natlonallsn
can be used as a support to chauvinlen, fascisıı or at 1east a
represslve aııd 

"eact1,onary 
regJ.me.

Thirdly, ln the preparation of the 1961 Constltution, democratlc
elenents reeisted the incluslon of natlonallsın among the properties
of the state ayıd achieved to replace lt by the teın Inatr-onal
Btateıt. Now obviouBly advarıtage 1s taken of the fact that democratic
elenents are foıced to sllence in thls repressive nedJ.un, to
intıoduce again the prlnclple of nationallsm in the constltutlon
under cove! of Atattirk ı g name.

FI]llDAun{T§, oEAR-A,CTIRISTICS AND PRINoIPIES 0F T]D STATE

fhe draft constitutlon regulates the prlnclples of the state in
its 2nd article. According to thls, the Republic of Tuıkey is a
deınoeratlc, secula.r and eoclal atate goveızıed by the rule of law,
respectlng hunan rlghts ylthin the framework drawı by the concepts
of public peace, nationa1 eolldarity arıd equity; 1oya1 to the
nationalisn of Atattlrk; and baoed on the fundamental tenets set
forth ln the preanble.

As 1nferred f:ron the article, democratic, seculaı, soclal and
govemed by the rule of ları constltute the ıoaln qualltles of the
state. However, the prlncİpleg enrınerated above glve the coloııı
to the§e propertİeg. Thls İs the natural conğequence ıeached ı.rhen
the aıticle ls aııalyz ed as a whole.

This result, however, renders the content of the baslc properties
of the state qulte ıındefinite, becauae these concepta theıaselves
can c aıry widely dlfferent lııplications arıd vary accordlng to
peigons, places, eras, etc. MoreoTer, aB the nentloned prea!ıble
had not yet been wrltten at the tlne of the draft's publlcation,
it 1s not knoun what the fundanenta1 tenets aıe.
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INT3GRITY ol TEE STATE WIT,H rTs TERRITORY AND NATION

lhe ,rd article of the draft aeserts that the nTıırki8h state is an

İ"jlİ,,İ"ttr" whole coınprising its territory and natlon, r

In polİttca1 sclence, the state ls defined as the polltica1 .aJId
i;g,J-;;;;ization oi a hıımarı comunlty on a speclfic terrltor].,.
3Y İnference, ır, 

""-""J 
,irJru iır""" el-eınents aıe separated, it wİl1

i.i* i"-i""iiitie to ;;rr.,;f ; state. Horıeveı, the definttion of
;;; ;;.i;-;-"-poiıii""l arıd legal organlzatlon of peoples on a
j]iı"ii"-t"rrit6ry aiğJ-"Jt-"icöesarıİy nearı that the Btate i8 uni_
national. There caıı-be more thanı one natlon ln the structure of
;;;-;;;;. ii exıstinğ-toğeiireı is the regult of thelr free will
;;;;;İ;İ""l iı,,"" İırEt sTate ıs a democratlc one, For, ln thls
;;"-;;;-;;;io"s "ıi;i; iiıJ state wl1l have used thelr rlghts to

"Şi.j]i"iri""iio" 
ı"-i."orır-oi ıınlty. .The denocratİe natııre of

;;;-;;;i;;"niio"ca -r"-""iıcı" 2 neciscltateg such a fomation.
Thls belng the case, Tne-Jiicres of the eongtitution wlth regaıd
io,ilr"-iiiEii propi"tıi"-oitıre state arıd those pertaİTlng to otheı
J*İİj"tJ lr"İ"-İo-"o"İo:- to the prlnciple of denocratisln,

However,wecaİınotfİndguchaconsi8tencylnthedraft.Forexample,
the draft does not "iii" ,"i"srize the exlitence of the nlll,one of
Kurdlsh people ln Tuıkey.

A160. the phrage about the İntegrlty_of_the state wlth tte terrltory
ili-i,.iıo",has been e.pijvea tn-the draft very exten8lvely as a
criter,on for the ""Jtiiitio"-ot 

?.rnaan"ntal ileedong. This attitude
;;;;-ei;";i-p"r.rı_"ii;;-;ii-ü; iiıe riacttolary aııd repıeaeİ.ve aıngİlğ_

;;;;; ;;a;-İo-İlr" 1961 Constltution tn 1971,

l\ıHo l-As THE RIGln To sOv-mİIGNry?

Inthissection,artlcle!regu,latİngthellghtofsoveıelgntyııııst
be exanined nore closely.
llsoverelEnty İs veoted in the natlon wİthout arıy reeervations or
condltlonsn has been-i ;i"ğ; a.ii"g fron the foundatlon times of

"""-n"p";ııc 
-rnd 

ı.,as ""q"ii"a a hİsğorlcal sİgnlflcarıce, .beconln8
actuall.y synonymous ,İİİ İl,e concept of__national independence,
Fo11owlng the 1st wo"İj"wii, iire-Ğiana National Asaeınbly convening
ln Aıkara, ln splte -oi-tı1" ğrp"ror ııho_ subrnltted to the occupation
;; ffi,;-";i"[rv,,a"crŞ"j,^iı..T-iı,"-peopıe waglng a Yaİ. of independenee
,i"J--iır"-J"iy" ioıce 

,io-Jxeıcıse 
th-e rtght to soverlgntly. As a

result of thİE orısrni ;;;;-;; pJı"i öt view, natİ.ona1 independence
and natlona1 "oo"r"iğty- 

are trıo'concepts that aıe closely connected
;; ;;Öİ;;;"a"rv to-""tl otl,er. BecaGe of these propertiea, eveı
since 1921, ır, ,ro "orrJiil"iio"-6r 

Tur\eş, the ıİght to gove"eignty
."'d-İtİ-"İÖrclse has been a ğubJect of dlscuesion,
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There is a sinilar aİtlcle also in the pıesent draft. liowever, the

"rti"ı" ,jke" a sigrıİficant ehaııge this ti,ne, 
'everl,n* 

the rlght
io sovereıgnty froi natİonal 1ndependence, becauae the last. sentence
;i ;h" ;aicl'e states that, ,,the pıov1olons of accofds whlch foresee
ınembership to 1nstitutİons possesing lnter,rıatlonal cornpetence are
,ğ"".r"a;. iııus the draft usherg 1n a daııgerouE exceptlon to the
exercise of the ?lght to soverelgrrty.

iet us give aJı example: Turkey 1s a ııenber of NATo, arı İnstitution
piJ"""ıig iniernatıbna1 competbnce. As lnfeıred fron the articl_e,
rİATo ;ili also be authoıizei in the exerclse of soverelgnty in Turkey,
Tn the saJne [ı€ulner, ıoembershlp to arıotheı ştınllaı orgarılzatlon wl11
,""iri"i-lovereigniy by the authorltles_of that instltution. This
ı""iıt"iıo" will-be-abie to dlspose of Tıııkeyıs }aldş.as if its own

;;-h;;;-rsay and authorlty in-al1 walks of social 11fe, depending
J"-tir"'po""ı "grarıtea to lt-by this artlcle of the constitution.
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GEl{mAı DEFINITIONS AND REsTRrcTIONs

!\ınd aın ent al rİghts aııd freedoıns aİe those that the indlvldua1 is
;;;İtl;e-;lel_İ ty virtue of being human, lndependent.of ,any other
oualifieatlo. o, "ordiiion, 

arıa tİat caıı.:iıot be usurped, transferred
6r rellnquished.
:{owever,inltsllthartlcle,the.d!aft.contend§thatfundamenta1ii","t.-rra fıeedons also ,,acöonnodate the indİvldual rs duties and

i.i3rJ""iüiıi;i;;-T;*;d soclety, hls fanılv arrd other indlviduals,ı,
;d;;-i;--irriai"tiiil"11;;;a iv ti,e stateient: ntr\ındanental rlghtg
Şİ-İ"""aor"-""r, orİv-te exerclİed in confo:nnltv y1!} these dutles
;; ;;p;";ı.tirıtıesi,. lhese deflnlttons arıd condltions set fron
;h,; ;;;;-;;Eınni"s on the content of fundanental_rlghts_ arıd_ freedoms
herald the severe arıd pneıa1 ıestılctlons by articlea l-2, lj and

The 12th artlcle foresees the legtrictlon of the exercise of the8e
İİğlrİJ aııa lreedons wlth the alm of safeguaıdlng,

. the lntegrity of the state wlth lts terrltoıy a,ıd natlon,

. the republlc,

. national securlty,

. publle order,

. inteınal peace,

. publie interests,

. İublic moıals,

. public health,

. İl,,"-rİg},İJ anÖ treeaons of other individuals,

These are ln faet qulte obscuıe concepts that vary fron person to
p"İ.i"-*a-*ıiir-tlğ Tir"". -wıtı, a coilectlon of so narıy concepts
coverlnE all areas oilociar 11fe, the aıtlcle has in fact algned
iı"-a".Tır-*a*rarri-tor fundamental-rİghts arıd freedoııs. Not
İaİrJİİea with thesel İirJ ,rtl"r" weİt one otep further by assertlng
;;;;-ih;;" rıgü,t" 

".rö 
ir""aors can also be reştrlcted by,ı" special

i"""o"J-ağ"tHated d ;ih;r afticlegıı. I\ııthe:nor9! in.the gecond

;;;;p;-;i,i;; ;ii"le there ls a repetltlon statİng thatr lıthe
=r.._rr.i"ı' Tea§ıons set iortrı İı thlğ artlale for the ıegtrictiong aıe
?"İİalo" İ11 frrroam"ntal rights arıd fıeedons,n

:,!'e eaJt say outright tlıat wlth thlg restrl,ctlve conception arıd
nıaotioe.thedraftr.ag-openeatheı,ayfoİthetotalrepudlatlon
;;';;;;;'"iiirtJ--,i ir""a-o.J. It i8 n;t possıble to_assoeıaJe thls
regulation wlth the ;;;;;pT;-arrd rur"" oi eltheı modeııı congtltutiona1
1aü or lntezııational docrnents ,

\^Ie must polnt out ln thls respect. two. i,npoıta4t crlteria that have
to be closeıy otser;ei in ir,u'r"gtrtctloiı of bagic rl8hts and freedorığ.
?{?st.,lv_ fıeedoın sirouia-te the rule, regtrlctlong the exception.
s;;;;;i;,,-;""i"i"iio"J should ln no,way lnfılnge upon the e8gence
oİ-İt""bÖrr, or be cf a nature to destroy theın,

SEoTION II

FUı{D.AüENTAI RrGHTs A}ID FREEDoüS
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,ver şince the 1?89 Declaratlon on ]'uman aııd Cltlzen Rlghts and
i"-pJti""ro 1o iııe nodern stage _reached ln the constltutlona1
il";;;I-;iier the 2nd World war, ourlng whlch hı,ı,anlty llved under
iı" ierroı of fa§cl.srn, theee criieria have been hlghly valued aJıd
oJnstakincly observe6. iiowever, the draft hag taken up arı attltude
'co"ira"v t6 iııat of the 1961 Constltution, that co.nplled with the
tasıc piınciples now ıınlversally 

_ 
donlnanıt, .and. ııade ıestrictlons

in"-r"ie arrd'freedons the exceptlon. The draft has gone further
İo-provıae a serieg of regulatlons ıenderİng the destruction of
.İr-İ="eaors posslble. On theae llnes, the 13th aıtlcle of the
Jraıi states i1at in soııe caaes conceraıing the exerclse of baslc
rights arrd fıeedoıo8, courts carr decide to allenate percon8 frotr
tlEse rigüıts arıd fTğedoma because of nmİsugeıı. Such a provision
occurs f6r the ftrst tüDe in oııı constltutlonal history arıd is a
concrete evidence of 1nfrlngenent upon the essenee of freedons,
in praetlce, it ls open to öonsequences seriously endaJıgering denoc_
racy aııd freedons.

ltor example, the artlcle prohiblts the exercİse of fundamental rightg
aıa fr"eho.i for tısecuılnğ hegenony to a social clas§ over other
Jocıal classeaı', or |ıestabltshlng a foım of state ba^ged on

"orr"nısr.. 
. n. 'Thls wİ11 nean that a commuılgt party or a_ social-

denoerat paıty endeavoflng to gain power by ıne"ıJs _of electlons
wtı1 te e-onglilered ae nabüslngn these fıghtg arıd freedomg accordin8
io iıri. artlcle and their leaders wil1 be punlshed aııd deprived
of theBe rİghts,

or. to Quote aJıotheT exarnple, if aıı aİtlcle or a book wıltten or
İrarısratea is deeloed to cÖne'under this article, the çriter or
i"."sijto" wııı te deprived of the right to freedon of thought_ a4d_

,ıir-not have the freödom to Joln any polltlcal party or to publish
ıis vıewg orally, ln vıritten ioı:n or by any other ınethod for tlıe
rest of hls life.
Howeveİ, we have to 1ook at the 14th article to see to which 1engths
İlr" a"aİt goe§ in destroying basic rights and freedons. The 14th
artlcle safs: ılExeıcise of fıındamenta1 rights and freedops can
te iuspena-ed in part or as a w]ıole and Eea§ıures _ 

gan_be taken ı"rhich
contıahict the giıararıt e e s embodled in the Constltution in states
of war, rnartial law and emergency to the extent that the situatl"on
calls İor aıd ıınder the condıtion that 1t do not constitute a
violation of obligatlons aıising froın the l-nternationa1 1aw,t|

- Suc],ı is the draftls concept of a free, paılianentariarr §tate
based on 1aw!

_ such is the systen of fıındamental rlghts and freedoms the draft
grants to our people !

- Such is the democıacy promised by the Junta!
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T}iEDRAI.TRE?lAcEsT}ERrG;{TToI.,IyE}JITHTsRIG:-{TTOrIİ1

The 15th artlcle of the draft is
rlght of al1 persons ,

about the llght to 1ive, the prlnary

Althoughthea.rtlclebeginswlth.therecognltİonofthe.l'nrnunity
İi"iı."'i",iividua1 ıs 

"ii3i"r,"" aıd his rtgrıt to pursue. iııproveınent
;; ;i;.;ii-materlally and splritually (exceptlng deatlı sentences
i:";ö";y,";il;i;-;sijiemönt in thö 1ast parag"aP} +" taıtamoıınt
;;";;; İ6tİİ a"nİİr oİ İ:ııs right, ıecause, here 1t lş.?:::,t"d
İ},.İ İlr" right of lndivlduals to 1lve w111 not be coneldeTeğ
;i;i";;; *.E ii,.i "tiiii.i"-ı,av" tı]e rlght to ki11 ln the cases of:

. self defence neeessltatlng the use of folce,

. executlon of ııaırarıts of airest,' 
""",İ""İlon 

of escape of arreete6 or_ convlcted people,
. İuppression of aıı uprlslng and rebej_ülon,
. i;İiiifi;;;;i ti"'orders"of the eonpeteıit authorttles (i.e.

;drili"t"atıve autrıority) r" states of eınergency arıd ınaıtİa1 1avJ.

Actually, thls aıtlcle !ıas ıecognized, .for exanple, the^ right of
iırJ-""ci.irty forces to k111 a citizen durlng a state of energency
j""ı_"rğa iji economıc-r"a"or" 1n order to eiecute a coınnarrd by the
conpetent authorlty for forced labouı,

Thı]g_ the article has ln fact accepted the kllling of.people as
t;;"i"i;-r"d-ii,"-"iğı,t-io llve as -an exceptİ.on to this rule.

On the other hand, the draft rıhlch in maııy 
_ 
cases_ goes into_such

İJtİİİs-İh"İ ooulÖ be the subJect of 1ndlyldua1 1aws or eııen

""İİİl"Ti""J, 
nelther shows thğ way nor_pıovi,de any obllgatlons

ilŞ;-;;il;'t;-;h; "ıiı,i of the ıhaıvıaiıaı to iınprove hııoself
iiii""i"İıy-ana sptrıtially. In the.same marıner, tortures are
;;;hi;İİ;a, tut iıo ielative preventlve ıneaaıLres adopted,

The artİc]_e asserts that the executlon of death penaltles does not

"l"l"tİ-İır" 
rİğnt to İİ"e- However,_ ln the nodern world, death

Ji"i""""" are öonslieı"a "" a way oi destroying the_r18.ht^to llve
."'a'"ır'j.i"-u*" prJiritıted alrd delated flon 1aİr8, Thls draft,
lİJt".a-oİ erlİl.natİng-İrıJ aeatrı plnalty, .does not ev9!_9o!sider
il-;-; violatlon oi--Ti," right to'lifer-ğıvıng a concrete.proof
ii iT"-ı...ğip6nsitıe posrii6" wlth ıegird to tııls baslc right.

!\ıİthe]aore, the 1951 constitutlon authorlzed the Graİıd National
AsgeEblv 1n the "*"""tiorr-oi 

aeatı, §entences thua provİdlngr. albelt
il;fi;a1 a-suaıarıteğ. -iırıs draft however trarrgfers tııls authorlty
oi-ine-i,eJefitly to the ?resldent of the Republlc,

?Roi,İBlTIoN oF I§RCED ı-A3oUR oR CoNSTITuTION-Aı DRuDGİRY?

The 1?th article of the draft 6tate8: tıNo 1ndlvldua]- shal1 be

"iitjiii--t" toıeea laboıır. Drudgery ls prohİblted.{ The second-"]ilŞ.oir- oi-lır" oiii|"'ıro'ıevEr "constitutes a thıeat to thlg rule
İv sİyl;1e that the work perfoı:med,
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. dııring periods of arrest, convictlon.or release on_probation,

. servl.Öeİ nllitary in nature or done ln lieu of ınilltary duty,

. services deınaııded fron citizens 1n statee of eııergeneyr_

. physica1 and lntellectual ııork in the natuıe of clvll duty tn
Öaİes where the needs of the country so requlre,

wi1l not be coneldered as foıced 1abour and drudgery.

when thls aıtlcle ls taken up ln conJunctlon wİth 8İtİcleğ 135 and
1]İ concerning the state of ernergency, it becooeg obvloue that
aruOgery ls rğgulated as a constltutlonal instltuti.on, because
ln aİtlöle 135, "severe econoınic cri§esl| 1g conşldeıed as a
justificatlon İor declarlng a state of eınergenctı w-}l_}e artlcle
i1? mentİong tılaboı.ır obligations to be charged to cltizeno . , .

in'cases of the states of-eınergency based on econonical feaaonsll ,

Consequently, political ruleıs are grarıted the power_t
state-of en-eigency on a natlonal or regİoaa1 }evel clt
crisis, thereiy compel]_ing citizenş to forced labour,
drudgery.

TlIİ DRAFT vlOıATEs P!RSONA]., FREEDOM AND sEclİRIry

lhe dıaft has adopted a dua1 approach to the question of poroonal
freedon and persona1 secuılty, İegulatlıg the flrst by article 18,
and the latt-er by article 19. Actual.ly, lt ls erroneoug to divide
these two concepts as such, in so far as the lnpoeslblllty of
speaking about the freedoııı'of a person rılthout gecurlty. A8 a matte"
oi tact] looklng at thelr contents, we can gee that the tto artie"| es
conplen;nt each other and both regulate the eane aubJect-

o declare
i.ng econoııic
i. e. to

The 18th artlcle enumerates the eonditions under whİch 1ndivlduals
wi11 be deprived of their freedoms. In thls artlc]-e, the mogt
conspicuouİ and the rnost obscrııe condltion is the one about the
re§tiiction of the fıeedons of npersong who constitue ınenace to the
public on account of mental distı.ırbance, addictlon to drugs _and
İlcoho1, vag?aney and communicle dlseaeett. This ls a newly_fashioned
aıtic]-e' thaİ did- not exist in oıır fomer con§titut j-on. As inf erred
frorı the arguoentation written after the draft was publlshed, 

. the
vagrarrt ıoeniloned in the article is aııyone without a regulaı incorne
or"residence. In the reality of Turkey, the article threatens the
ııillİons that are unemployed and r.'ıithout housl-ng. They now face
the dllenına of either being evieted fıon large citieg or arrest.

',!'ith rega""d to the 19th article pertalnlng to detention and depriva1
of freeğoıns, here we can meet conceBts fıon the 1aw§ of the Hltler
perlod. AnÖng the reasons Justlfylng the arrest of peİgon§ has been
İncluded the Ğases of llthe danger of coınnlttlng a crime'|. Thls conc-
ept, also a novelty coınpared with the fo:ner constltution, J.s exact]-y
iöentical with the one stated as a reason of a^rregt 1n the penal
code of :]1tler GemaJry. ouİ constitutlonal cou"t had ruled thls
concept to be carıcelled froın a11 1eglslatlon because of lts arıtl-
democratic natuıe .
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On the other haııd, the unlversa1 and deloocratl_c rule to İnfoıın the
İİİaİ"İa""İ İn wrİtten foım of the ıeasons for hls arrest 1s violated
lİro"ni,, t!r" enploynent of such a slippery teı:n as iif posslblelı,
rırrs İorouratl-on puts on the green 11ght foı arregtin. a.person
İİ""t-"rra creatina a reason for ar,ııeşt afteıTafds, i,e t}".
p"""itiiiti to flid a Justlflcatlon for arregt by ıneaııs of torture.

The artlcle also provİdes for the detentlon of _persolg {of 48 houİğ
b;i";-b;ile-iakei, to court; thls.peıİod extend8 to 15 days for
coıİectıve örlmes. I\ırtheriore, 1t i8 declaıed that these provlslons
;ili-n;i be blnd1ng 1n states oi eneıgencyr_martlal law aııd war.
iv-inference. uıdei these condltions the obllgatlon_ to repoıt the
;;"ili;;-;i-iı." p"rson arregted or detalned to hi8 kln w111 also
be invalld.

INSTEAD oF FREEDoM oF TRAIrEL AND REslDl,İ{cE, FORCED SETTT,BüIIıTT

Ttıe 2oth aİticle of the draft regulateB the freedon of travel aııd
s"itie.""i. In the first paragTiph, the fir.t .entence provldes
i;;-ih; unlversally acceptöd geneia1 princlple _arıd_states that
;"r"* indivldual irrall i,ave ireedom of travelı. But, the_ next

"J"i-"ir""--i,-"aiitery 
goes on to say that thls freedoıı caı be

restrlcted on account of,

. lnvestlgationş arıd prosecutlon, _arıd,. preventİon of coır,ınlttment of crime.

Obvlouely,to8aythatthefreedontotİavelwll1bereBtrlctedto
i"""ent Liı.res. is equivalent to rnaking the tota1 arınihllatlon of
ihi;-f=";a;.-pöuJıtı", on account of lndefinlte rea8on8. The
r"""ao, ,iı_1 be restıieted to prevent whlch sort of crimes? 0!,
;h;-;; declde beforehand arıd itth vhich crlteıia that a person
Ö-, c"rrİt a crine? -İİ İ" a basic arrd unlveısally accepted.princlple
iiit'aJ"iuo"-r1iı be eongldered innocent unt11 the court glves lte
İİ".l.-o'"ral"t. Then, hovJ can a peraon who is not yet accuged of
;;-;"fi;;-c"r, t" aeiriv"a-oi a treedoıo on the grounds that.he wl1l
coi-ii onöı There cin-be no aııgwera to these questions.Justlfytng
iiG-""6ii"tron of the draft ln a democratlc state based on law.

i.uİthen0ore.thelastparagraphoftheaİtlelesetsforththatthe-f;;ff;;-i"r""r-"t"oia c6urtı be restricted on account of clvi1
a"ii"" or erlme lnve8tlgatlong or prosecutlon8. 3y lnference, the
,"jirı"iio" 1n the tıriE paıagraph- relates not to the freedom to
Ş;;;l-;b";aa, uut _or-at'ieaöt iogether with 1t_ travelling inslde
İ}ı" "",-t.y. 

'Thug the draft leaveğ the dooı open_fo! 1ssulng
;;";;;{;-ioı inierna:_ travels _ ag waa the case ln feuda1 perlodg.
it i5-id"asltle to con.lder the 1o8tc behlnd thlğ regulatlon ag

"o"i".poi"ry-ora 
a"ro"""tic. BesidEs, the a.rtlcle doe' not clarlfy

"İİlr"r'the 
Luthorlty to effect the6e restrictlone,

The restrictlons 1n the second paıag,raph that regulate the freedom
of settleınent a^Te oı-an even moie dntl_deınocıatlc nature. Aceordlng
;; ihi;-p""agraph, iı"-p"oa""i of_the obaolete 1oglc_behlnq "forced
Jİtİİ"r"İt";] İhe'freedbın of settlenent carı be restricted for,
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. the Drevention of crlrne,
. """lİr"tlon 

of social and econoınic developnent,
. İ l"artr,y and oıderly urbaılzatlon,
. protectlon of publlc property.

rt is not poeslble to speak o!-. a. freedon of aettlenent that ls
iJ"trı6i"a-on thege groiınds. what iq actually re5ılated heıe l_e not
iıri-iı"iaor-ot reslağnce, but forced Bettl€ııent,

T-.fiEATs AGAINST T,.iE PRİvAğy oF rNDrVIDuALrs LIFE' Iİ"IMIJNTIY 0F
DoMIcrıE AND FREIDoM 0F COMMIrNICATTON

Article§ 2l, 22 aııd, 23 regulate the prİvacy of İndİvldual ıs 1ife,
Iırİ-ı-rrnİtf of doıolcİle aııa the freedon of coırmunlcation, respective-
-ır_ wrııon -are knoıın as the clasglcal flındanental ,l8ht§. EoweveT,

"i1"""J-":.ınlnatlng 
the coıırt secüılty for a1]. three have been

ineluded in the articles.
Accordingly, n... ln cages where delays aİe deemed darıgerous, by
Iy," 

- oraei "oi an agency authorized by the 1aw. . . ıı thege freedoms
;; ;;-;r"iatJa ,iti1oi,t a court waııa;ıt. Hence,.a personıs body,
ııiJ pr1vite papeıg and belonglngg caıı be gearched arıd the latter
""""'"o"iı"c'atba; 

or, donlciIea cEın be entered lnto aııd searched
*ra--tlığ pr"pİrty'theİeln conflscated. The restrict1-on of the
f";"d;; öi iorriuııcatlon goes even fıııtheı: not only the vlolatlon
oi-iis-u"""ecy, but also [he hindrance of c onıııınl c at 1on 1s made
posslble.

Due to the nature of these freedoıns, the eliıninatıon of court
-.a"i"t"J "1ih aucüı Justiflcations ğlves ,1§e to the infringenent
;İ tİ esaence of thğse fYeedoms and totally destroys then_, !'oT
i"si;"". afteı the police enters and seaıche. a donlc1]_e by the
o"a", ot'tıre adıılnls-trative authorlty arrd applle§ afterrıards to
otİ"ı"-" coırrt decision, vrhat w111 change 1f lhe Judge ruleğ against
ihe-;;arch? The freedoiı has alİeady been violated, Such vague
,rJ artltrary Justlficatlons w111, as a conse_quencer_ give. rise
İo-"ot-. a"r6crğtıc but authoritariarı rule, When wl1l 1t be deemed
iırai " delay is darıgerous? 1,Iho aııd with rıhich criteria estinates
İlİs aarıgerİ ro reğtrict or even pıevent a freedom ıılthout
answerlnğ these questions 1s unacceptable by denocratlc gtandaıdg.

T]ıE DF.AI,T DESTROYS TI{E IREEDoM 0F TIOüGI{T

According to the concepts cornmon to our a89, Yg cannot speaır of a
freedoro 5f tnougrıt t!ıat does not lncorporate the freedorn to expregs.
İn otler word§r- the fıeedon of thought neaııs the freedoın of
expressıon. That these two e].eııent§ aa a whole nake up the freedoB
o İ'İnouprıt ls evldent in a11 inteınational docunents on hrıınarr rightg
aıd i}eğcions and reflected ln the pıinclples of contenporaJry

"orrsirtrtıonal 
1egielatııre, ineluding oıır 1961 Constltution. The

;;;7İ; l-,o"""J", tİkes a stand dlrectiy opposlte to this principle,
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iE aft says llyeaıl to censuıe

Althoushthe25tha.ftlclegrantsthefreedonofthoughtaııd
;;;;i;Ti";, ihe ımeaiateIy folloı*ing oner _art,cle 25, ^brings 

a
;i;;ilil;iöry regulatlon uiıder the title of nfrcedon of expres'lng
;;-aGffiinalıon"ot thoughtn. Hence, the freedom of thought has
;,;;"-ei;ia;a ınto thought-aıd 1ts. expreBsion aJxd these trİo

"orprJr""trry 
concepts put against each otheı,

Fııİthennore'thelastgentenceoftheflrstpaıagraphofaİticle,il";;;;t;'that the expregslon of thought by radior..televlglon or
;İr;-;;-be subject tÖ prtor approval, thug pfovldlry a _.
ii'riJŞıtitionar poientıalt'ty foı.-cönsııre- in theae fields. The

;;;iiiü-;;risiıor, ,as noi content rıith thls regtriction and
arıJ-tıoisüit otiıer prorıİbitlons arıd 1tmlt6 on the exl,re6e1_on. of
tii"iıri-Tıiit actuarry--aiitrov al1 the fıeedons graııted_in.the.previ.oua
#;i:i;","-;";;rel"i"to ii,isö provl.sİong, expresalon of thoughts
can also be ıestrlcted for,

. the preventlng of cri-mes ,

. Duniihment of clinina]s,
: #;;;;;i;n of the ıiputitıon, the rlghts, prlvaey arıd fanlly

iİre ana pıofeseiona1 geeretg of othels,
. ii-prwe"i tr,e reviaılng of 6ecret_lnfo:matton of the state,
: ;; il;;;;i ;;; ai;;enirr;tıoo of false or prenatıııe new8 rrhich

wouİd effect economic 11fe,
. İ".tİı"İ-İhe Judiclaıry to İccomplleh ltg fıınctlonr 

_

: ;;;;;i;ct thğ you.h iron harmfiı1 cıırrents aJld attİtude6.

Algo, the article, by aseerting that..provlsione regulatlng.the
,iiiizatıon of mais-i,"aia charıiels ("lrovtaed theğe provlsions do

;;i-;;;ir";t-putiıcaiıorrıı) can not be- congideıed ag ıestrlctıons
i]"-tir]-r"J"dofo to 

"*pı"ş"' 
thoughta, actually bıinga restrictions

i"oi,-iırii-poi"t ot oi"*. In fictr,.ııhen artlcle 28 aııd thoEe that
i-oiro, o",giudied in-öönııınctlon-wlth.the laet gentence of thls

:şağİı,"l;,lİİ;-lİ,l';ıtii 
" 
:t ış İ:-#t" i;**iE*|İş,,Hffi ii l ; :, ""

It is apparent that the d.raft has brought renılations that ı*t11

ii:_ii""i'"-ti,e tr"eaon'-ot-liro"g,,i to_talİy. Eoiever, 1t ,f,l1l .be useful
;;;il;;-*;rö "ro""ii iıu-"""Şo". for t-he restrlcilon,_quoted in the
Ştiii""" io-t"-"tr"-io"Ji"-""*-irıe netııods enployed aııd the dinens1ong
Teached in d estroyl"i- """- 

oi- ihe nogt tınportaiıt freedoıns, galned
;h;il; fue;;d; ;i-,İ"Şi oi.sir"ggre, a^iıd also the type of regine
iiio""-"i,o "nforce 

this -constitutlği oiı ouı people have 1n nlnd,

rohiblts a]-so the ııne ](pres s edth +Dfaft p

The flrst arg]rment foT rectrictlols _quoted 1n thlg artlcle ls the
İ,İİ"İİİ-or-,Şreventrİ-s ;;ir;;;- Tlid concept alone is gufflclent
i]""i'"iır-ii,"'t ""aor-Et-tııought. 

The articli thus r€gtricts an ldea
even before ı.t ıs expiesiea, "actıng fron a poealblllty eoncerarİng
the future.
prohibitions anıd ııea-grıres
facts, not possibillties.

can only be pıovided foı exigting ınaterlal-rn İesİsratİıre dealing wlth crlne aırd
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plıİıishment, only a concret€ act or attitude constltute the subJect
of saİıctlons, not probable act§ or attltudee. Thlg is the free
aıd contemporary coneept of denocraey, A legulatlon contrar5r to
this carı only be possible in a repreaslve, aıti-denocratlc regime.
In fact, this regulatlon, provlding the prohlbltlon of_a thoug!ıt
that is unexpresğed, has been borrowed fıon the 1aşs of Hitler
GelTaJüy.

Is the crimlnal p,ııni§hed or the freedom of thought'

on the other harıd, ılpıınlshment of crl-minals|| naturally cones wlthin
the conpetence of the state. i{oweveı, thig authority cannot be cited
as a lustlficatlon for the restrlction of the freedon of thought,
becauğe it is a conpletely different natter that can not be connected
wİth thls fıeedon.

If, oveılooklng this obvious fact, such a reağon ls lncluded ln the
arİicle, we caınot eonslde" thls regulation only as arı anaıchy of
concept6 or the product of a confused nind. It is the cleaı
indlc-atlon of an- lntention to destroy the fieedon of thought by
using a slippery aııd vague concept.

Caı freedon of thoush t be held identtcal wlth the 1nvasion of privacy?

Undoubted]_y, the proteet1-on of the reputation, the rights, privacy
aıd faınily ]_lfe and professional secrets of others is a noble
objective, but clting thls as a Justlflcatlon for llnltlng the
frĞedoıo oİ thought eannot be consl"dered as such. Nobody would
deflne the lnvağ1_on of the prlvate 1İfe of a person as the freedon
of thought. If such anı l,nvasİon occurs aİrd a damage enaues, t}ren
t]ıe victln has the ıight to establish pıivate aııd public ]-aırsults
in the coıırts, as regulated 1n the ]5th article of the draft.
In vİeıı of thls possibility, to put the above condltion aa a İeason
of restricting the freedom of thought carınot be aasımed a8 a sign
of a deııocratİc regine. 0he same holds tnı,e with regaıd to the
revealJ.ng of secret infoımation of the etate. Such dlsclosuıes
actually-do not cone unde" the freedom of thought, but the fıeedon
of receiving aııd publishlng infomatlon. Bveı 1n that caae, lt
is iııport aırİ to ascertain what can be vlewed as secret. rf the
publlcation of aıı infornation w11]- really be haımful foı the §tater.
lhe saıctlon for such damage is a roatter to be judged by independent
courts. The l-ncluslon of this concept in the constltutlon, arrd
furtheı"more as a restrlctlon for the freedon of thought, doeg not
eonply eltheı with 1ega1 technlques or the prlnciples of a deınocratic
reglroe.

Freedorü of thought sacrl,fleed for economlc 11fe

The draft surpasee§ itself ln lts attack agalnst the freedon of
thought wlth the atatenent, "preTentlng dlgBenlnatİon of false and
prenature news whlch would effeet economlc l1fen. rt 1s not po§ğible
to coınpıehend the nature and the actua1 meanlng of thls aıgurnent.
Howeveı, lts iııplications are obvloug: for exaıaple, an econoınic
policy that could sefiou§ly ha^:m the couıtry's econony caıınot be
dlscussed by arı economlgt or a polltlclaıı before the danage la
reallzed. Another exaınple: a neıvgpaper obtalning advarrce lnfoınation
about a gove]Tıloent decsion for a devaluatlon, or aböut the plaııs
of a barıkrupt ınoney lender to 1eave the coııntry after collecti|ıg
large srımsr-wll1 not be able to publleh it, because__prlntin8 about
an ğvent bÖfore lt occurs wll1 meet the banler of llprerıatıııeneğsı'
put up by the constitutlon.
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Protection of youth - a pretext to restrlct freedon of thought

lhe restrl,ctlon brought ıınder the Justlflcatlon of |'proteetlng 1routh
fron haı:nful erırrents arıd attltudegıı 1ğ openly the derlvatj.on of a
fasclstİc nentallty. What are the boıındaries of youth? what should
be fathomed fron the teın, ıı haıDful currents'l? Whlch attitudes
wil1 be conşidered harııful? What t 111 be the nature, the boundaıles
alıd the field of the protectlon? lılho w111 dete::mine then and wlth
w!ıich erlteria?
I_,et us ma]re the queştlons concrete: r§ youth, for 1nstance, t)ıose
in the age group-between 18-21 or 2I-3o oı stl11 arıother? wİll
arı 18 year-old ınaıfled factory rroıker with chlldren cone wltıin
the range of youth, o3 a 

'O 
year-old uıiverslty student?

It is apparent that the regulation 1s unable to clarlfy a seıles
of ouesİions that carı be directed to lt. It fol]-owg tbat ıılth thls
eondltion the af,tlcle unJustlflably destroys the freedorn of thought-
Aıd, as a regiıne that does not 

"ecognize 
thls basic rlght caınot be

con6ldeıed democratlc arıd contenpoıanı, thls constltutlon can only
become the basis of a repressİ.ve, reactlonary and aut!ıorİtarlan
system.

}IEGATION 0F THE FREEDOM 0F ScIn{cE AND ARTS

\\e 2'l th artlcfe of the draft lg reserved for the restılctlon of
the freedon of sclence and a,rtg. rndeed, the flrst paıag?aph of
the artİcle doe§ not give thls 1npressİon. rt nust be ıemeınbeıed
however that owlng to-the nethodolory of the draft, the restrl_ctıona
set forth in fo:ıner articles are also appllcab] e here. I\ıİthennore,
the second paraglaph asseİts that nthe entry into and dlstributlon
in the country 6r İorelgn publicatlonstt wi1l be regulated separately
by 1aws, revealing yet a new restrİctlon.
Thls positlon of the draft ls confllctİng with the.pİincİples set
in 1nierzıationa1 documents, and in paıticular that sectlon of the
Eelstnkl Flnal Act dealing with cooperatlon arrd exehaııge in the
cultural area.

Inpeding the excharı8e of contenporaİy and unİveıgal pubJ,lcations
İnd worİs, a basic İequlreınent İoı the developmelt of_science and
aıts, can'only be conpatlble vılth the narro]d 1lnlts of aıı outdated
ınentility. Otviously these pseudo-Atatiirklsts repudlate_the obJeetive
set by Aİ atitrk t'to reach the leve1 of conteınporary clvilizatlon||,

FREIDoM ol,PREss 0R PRESSIRE 0N FREEDoM?

The freedorn of press where the fleedom of thought becones noet
concrete also Jppears heıe as a fleld under the heavlest Tep?es§ions.

In fact, artlcle 28 has polnted out 
_ 
the close connectlon bet,ı,ıe en

iırese two freedons by saİing that ııİn restıletion of the freedon of
press the provlsİons of article 25 on fueedon of expresslng and
dissenination of thoughts w111 be appllcable'l .

Increased restrlctlon§
After dravılng thls paralle1, the artlcle contln-ues to regulate gpeclal
cases of resİrictlons. Theİe have such a broad range a§ to exclude
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anv nention of the ffeedon o
atİon to say that under thes
no charıce to functlon.

In fact, the a]etlcle conrırencea wlth the pıohlbltlon,

. to fııınlstı for publlcatlon, or,

. İo pıl"İ, even-l.f distıibÜtioir ls not ıeallzed,

neürs and a.rtlcle§ that aie,

. detrinental to lnterııal arıd external securlty and the lntegrlty
Jt tlre gtate wlth its tenltory aırd natlon,

. encoı.ııaglng criıe, revolt or ıebel1lonı 9r,

. ı"rafea-to-§ecret'lnfoıtatlon of the §tate,

lhe aİtlcle aleo says that under Buch elrcıınstancea, dletrlbutlon
ınay be prevented.

16

se restrictions prompt c ensure

A regulation preventing distrlbutıon

ress arıd 1t wtl1 not be an exaggar-
onditions a free press wi.] 1 have

fp

91rst of a11, these restrlctlong open the door to censuİe, as l_t

İJ-"Jt-p"J"İÜre to tnovı-wİİiıout prİoı tnspectlon_y}9t!:i_11_ıınpub1lohed
;;ılı;-;"i;i ,ıtirı., the range of tleae crlterla. Thİs regulatlon
;i;; d;;;-u;y rıtıı iir" "ire that ? press offence carı be culnlnated
;;iy ;;-;";aiiıo" of prtntlng arıd diiseıolnatlon arıd calla the
iiiiiı"I"ğ-ir"uJ to ,"'"o.-t. ilırth"ımore, 1t tranplee the tradltlona1
lrİ-eraıclıy'of respoosİ»lİİty 1n the pt99ğr.adoptlng a iwholeaale
iiJ-p*ğii,ıi]ty,i-ioeıiio". " ıi goea witrıout saitng that the. criterla
;i;;a-h;n; ioi r'egtriotlon of İhe freedoıo aıe algo indefllite,
iriig1ro"" and uninteiiığitre and violate the no6t tradltlonal and
ı-İ;E;;;İ U"sİeJıİnclplğ of penal law - the rule of lllegalityll ,

Anotherrestrict1-onsetbytheartlcleİ6theıegıı'lati.onforthe
;;ii;;"ii;n-oi prınied nltter by ordeı_of the oompetent authority
;;;-th;-a;i"y-ı.i otiii"i"s a coirıt declslon ls deened pıeJudicıa1.
il;-";i"i;ni" au{irorıii cai elve such aıı order for the protection of,

. the tntegrİty of the state ııith lts terrltory arıd nation,

. national securlty,

. public order,

. atatiirk's prlncİples and refo:ms,

. public morality,
: İ;;;;p;;;;i;;iııa ,tgr,t" of others, prİ.vacy of indlvlduals and

familie6 ,

aıd/or preventi.on of cllmes.

lü/ehavetorepeatthattheaeconceptsarevague.arıdlndefİnite
Şa'-ı"" a-putiıcatıorr-riir-t" congidered as vlolatlng these conditıon§
has not been clarlfied.
And besides, after a itaily pape? is confiscated by the order of
Ş; ;;;;;a;İt autlıorlİİ, İt tire coıırt.rules 9s4}s! confiecation,
İi." ğ""'"""" of the fre'eİoın w111 already be vlo1ated, Such a
;;;";;;;;; ;"";i te-conpensated; a violated freedon carınot be
repaired.
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Printing shops also conflecated

one of the nost serious threats to the freedon of pre8s caİı be
foı:ıd İn the last paİagTaph of the article, where lt lB stated that
n"r"spap"rs and publlcaİlona caıı be closed down for a pellod of
one yeaı or pernaııently and arıy publlcation in nature of a
continuatıon- can be coiıflscated.- Obviously_, closing d orın a daily
paper İor one year wil1 nean the death of the papeı,

The draft gets even more ruthlesğ in article 30 arıd 8tates that
in-c;;; of"convlctlon to the charges nentioned above, _ the printing
works and the annexea thereto wi1l be congldered as ntooIs of aıı
offeneett and conflscated.
ı,,ihen such strlct stlpulatİons are 1nserted in the constltutlon,
iır"--ooi-i ı" openea fbr regtrict1,ons of an even nore represslve
;;i;;-i"-inaiviauaı. 1aws, ıeflectlng the gpiılt of the constltutlon
,o"" "o"""İtely 

and 1n detal1. Undoubtedly, a really free and
deııocratlc regine can not to]_erate such haısh represslons on the
pleas, as thls draft regulates.

PRoHrBITIoN 0F THE RIGm T0 FORM AssOcIATIONs

Artl,cle ]3 pertalntng to the l1ght to foın assocl-ationa asserts
that associ-ations carınot act agalnst the genera1 re8trlctiong as
statea in article 12. The vehöment stresg on ıestxlctlons 1g
aciuarri a confesslon that the article was _perrned wlth feellngs_of
reactioi.ı aırd even a sort of vengeanee. Evİdently, the artlcle ls
İ proauct of the accusatlons ofİen repeated by the Junta.2nd the

""-acironary 
forces after september 12th that ııthe state had fallen

lnto the p-osltion of belng ruled by aggoclatlons.lt

The foıııulatıon of the article İe also unneceasary aııd erıoneous
i;;r-ih; p;ınt ot 1ega1 tec}ııiques.. .Artlcle 12 had already conflıned
that lıthe- genera1 reasons set forth ln thls article foı the
rjJİrlctroİs are va]-1d for a1l funda,nental rlshts and fıeedoms,tt
İherefore, the repetltion here does not carry_ aııy obJectlve or
reğir variıe oı sl'gnıflcarıee apaıt froıı the subJective reaaon we have
already pointed out .

The]llldaf,tlcledoeşnotstopwlththesegeneralrestİlctionsand
stlpulates even further aııtl-d enocıatl c conditlons. Accordlng
to tlıis artlcle, assoclat1.ons earınot,

. have politlca1 airns,

. caıınot carry political acti.vities,

. caınot receive support fron politica1 partles, nor can they support
polltica1 pa"tles,

. i:arırıot coniort to- Joint action for this purpose with trade unions,
pıofessi_onal orgalrİzationg 1n nature of publlc institutions oı
foıındatlons.

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



18-

rt geeıOs the draft drawg a 1ine of denaıkation betı*een assoclatlong
and polltlcal partles. It ls conrnon krıowledge t!ıat the two types of
organizatlon§ have different quallfications aııd charaeterlst lcs .
But, carr this Justtfy the Testıictlons regu].ated by the dıaft.
In order to give a correet anawer to thls questlon, we nuat first
of all deflne the concept rpolltica1 ains aııd actlvities||, a questlon
often discussed ln the past.

As known, politlcal ains arrd actldtieB carr be dlvlded 1nto tt o ,in the narrow aııd broad gensea of the term. In the nar?ow sen8e,polltlca1 aln becones concrete ln the obJectlve to acquİre state
power arıd rule arıd political actlvlties are those practlced to
achieve this aln. In thls gense, the orgaııizatlons adopting aııd
acting towards thls aln are not assoeiatlons, but political parties.

fn the broader sense, arıy vİew peıtalning to arıy soclal problen carr,
in the 1ast aıalysis, be consldered to be npolltical'l . Who caJı
decide w)ılch subJect or fleld is of a political nature or not? If
we put it the other way round, is it not politlcal to prohlblt an
actlvity alleglng that it has a polltlcal aiıo?

ıet us ınake the questions concrete: lfrdenaııdlng arıd oıgaırİ.zİng
f or the aims of a Just arıd 1astlng peaee i.n the ııorld, general aııd
tota1 dlsaJcnament, abolltİon of a]l nll1tary pacts arıd a peacefu1
forelgzı pollcy, nay be conaidered polltlcal aııd prohlblted, w111
not an aiın and actlvltles ln the oppoalte directlon also be polltlcal?
0r, ls it posslble to 1gıore the politlcal natı]ıe of the oft_repeatedprinciple ln the eonstltutlon about protectlng Atatiirk ı s prlnclples
aııd refoıms? W111 the activitles of an associatlon for proteetlng
seashores fıon beconing private property be prohiblted, even thoughthls ls a neasrıre that takes pJ-ace in the constitutlon?
Obviously, in the broad sense of the teıa, ı'politlcs|' cover a1l
areas of social life. ,As the establishnent of pol1tlea1 partles,
the orgarıizations ırorking for polltlcal alms in the naxrow e,enae
of the tenn, have been regulated elsewhere in the draft, we can
only draw the concluslon that thls artlcle pertai.ns to those subJects
as can be called npoliticallı ln the broad sense of the teıın, and
froıo thls point of view, threaten§ to arınlhtlate the rlght to foıın
associations totally.
looking further into the stipulatlons ln this aıtlcler we see that
an associatİon wi11 not be able to support or receive support fron
a politlcal party even if the subJect in hand is one of lts reasong
for establis]ment. ıJİoreover, associations aİe banned from Joİntaction ııııith thie purposeıl with trade unlons, professional organİza-
tions in the natuİe of publİc lnstitutlons aııd foundatlons. Firstof a11, it is not cleaı what the artlcle ıneans with the t e]:rı 'ıthispıııposeıı. Even if ,tt e assume that lt lınplles ııpoli.tica1 alın andpolitica1 activitlesi', it is not quite posslble to agree with the
1oglc of the regulation. Fo? example, an a"ssociation foİ the
abolltion of the death penalty -a political aln ln the broad sense
of the vrord-, formed desplte the constitutiona1 reatıictiona,
wi11 not be able to cooperate with the Bar Association ln thls
subJect as this aıticle restricts that posslbillty. Agaln, the
associations of those labor:ıers denied the ılght to enro11 ln unlons
wi1I not be able to conduet Joİnt actlon wlth trade ııniong 1n ordeıto gain thls right.
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JudiclaJy zuarantees abo]_ished

The artlele says that although the closing doçn of assoclatİons
wt]_1 be by court Judgenent, th18 authorlty nay also be_ exercised by
conDetent authoritieğ when tıdelay 1s deened preJudlclallt for the
'tprötection of the 1ntegılty of the state with 1ts territory and
nİtion, national security, publlc order, the rlghts aıd_ liberties
of oth6rs arıd for the prevention of crlmesıı. The artlcle then adds
that as§oclations may -also be closed doın by the Mİnlstry of Interior
for the above-ınentioned reasons, hence altogether doing aııay wlth
court deeislons. At the saıne time, this provision ralsee the
executlve organ over the Juılsdtcttonal power, exlıreesi-ng a lack
of confldence ln the latter.
A flna1 blow ls dealt to the rlght of aesociatlon in the 1ast
paıagraph where it says: nThis artlcle ls appllcable foı
İoundatlons and establlshnents of thls natıııe. n

T]-IE RIGHT To AssEt{BT.,E AND MARCH IN DE,IONSTRATION

Aıtlcle 14, oı the rlght to aasenble arrd naİch ln denongtrat1_on,
Jtrpuı_ates': nSocietteĞ, labor uniongı m9 profegglonal 1nstltutlons
1n İlıe nature of publlc establiğ}ınents ghall not be_pe:mltted to
arrange as silbly aiıd marches out of the s cop_e_ of thell sub Ject arıd
prırpoğe, noısüıi11 they partİclpate ln assenblle§ and neetln88 out
or tiıe İcope of thelr subJect aııd prırpoge.ll

Thug, the dlaft opens the door for the deslgnlng. of 1aw8 and for
pracİlces that can conpletely ellılnate thiE ılght.

-19-

RESTRICIIONS 0N SOCIA]., .A§D ECONOMIC RrGjTS

Artlcles 41 to 74 regulate the soclal arıd econoınlc llfe arıd ıİghts.
Sone ot these aıtlclğs seern to have been penned ln the ııay of
ııaltrulsrogll , wlth the stress on a pleasİn8 appearaııce, rather
tlıaıı iheır ictua1 iıplenentatiton. Aıtlc]_e 74 glvee a concrete
exaİnple to thlg deceptlve attltude.

Accoıdlng to thls aİticle, ,|the state_shall carry out İts dutles,
i" tıre s6cla1 arıd econoni6 tielas as desigrıated by the congtitution
onry ın so faİ a.s 1ts flnarıclal re8ortğ pe]Elt, }*}"s care_to
maliıtaln economlc gtabll1ty.,t Thlğ 1s actually tarıtamoıınt_ to
aiJi""ii"s .rith these duttLe. The a3ticle h6a arıother lnp].lcatlon
;-ilii; The state w111 give p?lotlty to the ınalntenance of econor1lc
,t"üiiiiy-io iıe aetrı.raeit of-the sobla1 aırd econonlc needs of the

".o"ie-aiıa the reauireıOents of socla1 developınent. The crlteıla
İo-6"-".pİoyed ln'the lnaintensJıce of econonla stablllty a,re not
iiaritieh, -üut clear lndlcatlons carı be found froın arı exaninatlon
oi tire-aıirt a6 a whole that thls expres'ion wi1l actually s6rve
i" i"JtJci-thJ lnteıest6 of monopol1its, 1aı8e buglnesg clıcleğ arıd
btg 1and1oldğ.

T,and refoITn suspended

Po, glaııple, article 44 on 1arıd ownerghlp is a ıeflectlon of such
an 1rrterriton. wrti, thle artlcle, the allotıaent of 1arıd to peaeaııts
üs-tee, severely restricted. j1.s known, a ıadlcal larıd reform ha3
nğver teen implehented 1n Turkey. Consequently, whlle ınllllons of
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arge areas
this
the 1961
served in
d 1arıds

that can be ınade available to cultlvatlon through reclaloations;
and, finally, those prlvate 1aİıds that are not properly cultivated.

On the other hand, articles 48 arıd 49 confl:n that in case of
exproprlation and national lzation, paynents wlll be ınade on the
current narket prlee aıd i.n cash, at once. This measure totally
alters the regulat1-on 1n the 1961 Constitution to the effect that
such paynents be made only accordlng to the tax value, and 1n
insta'l latlons.
}/hen these two article8 are studled İn conJunctlon, we caı]. see that,

the 1nplexoentation of a 1and refom is hl_ndered, and,
in case of erproprlatlon and natlonallzatlon, nonopolles and blg
1andoııners wl11 acqulıe large aııd un Just prof J.ts , aııd that
nationalizations are rendered a]-most totally 1nposslble.

peasaıt faııilies aıe without aııy 1arıd at a11, extremely 1
are concentrated in the haııds of blg larıdowners. Despite
situation, the dTaft ( lntroducing a neu, restılction fıon
Constitution) asserts that the fo11owing order wi11 be ob
1aİrd allotments: flrst, state property; then, state-oıdne

ı]rt up: the draft has llntted the econonl-c arrd socl.al dutleg
he state towards cltlzens wlth ııthe sufficiency of resoureeaı',
ally ellnlnatlng these dutles J,n practlce, whlle the lnteıests
ig 1aııdorıner6 aııd nonopolles are placed ııııder double secuflty.

Tos
oft
actu
ofb

Artlcle 56, tttled lıtıade union actİvitiesll , ls in fact a llst of
the baJıs aııd restrictlons on these actlvlties. Accordlng to thls
artlcle, ln additlon to the obllgatlon to ablde by the reotrictiono
stlpulated ln Article 12, trade uılons,

TRADE UNIoN RrGlTs, co],ıEcTIvİ NEGoTIATIoNS, sTRIK3s PROi{rBITED _
T.,octr oUT BEcoMIs A oONSTITI,TIONAı RrGHT

Trace unlons l sphere of activities restricted

carınot have polltical alıns,
cannot carry polttlcal actlvltles,
carrnot recelve suppo?t fron polltical partles, noı caıı they support
polltica1 parties,
carrnot conaort to Jolnt action fo3 th18 pıırpoee wlth as§ociationa,
pTofessiona1 organizatlons ln natırıe of publle lnstitutlons or
formdations.

lhese justlficatlons are identical ı+ith those for the restrlctlone
on assocıations.
The d enand for an ıırırestricted right to strike and the pıohibttlon
of 1ock-outs ls coıınon for a1l trade un
historlcal struggle. Hoürever, aecordtn
Turk ey w111 not be able to denaııd the r
(w::ieh is baruıed) nor the prohlbitlon o
beeause this wiI1 be regarded as a po1
support a political paıty pronlsing to

ionsgto
ight
f1o

aııd the ğubJect of a
th16 draft, unlons 1n
to peneral st"ike

ct-oİts (whlch are free),
ltlcal aiın. Nor may they
gTant these rlghts. Even
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todeclarethattheysharetheviewsofthispartyw1l1besuffİclent
İÖr*İİ" ,-lo"" to b! penallzed for suppoıting a party,

Thearticleaiıostodeprivetheunlonslnthefutureofeventhe
iŞıi-"j-"."eeli actıvities.exeaclsed uıder the preselt nllitary
;;;;; şoİ examolel ltnx-tş today crltlcizeg the stipulation in
iiE'öiirt i-"ri.ı"i"e'to ıınıon dues. If th18 aıtleie is adopted in
;;i.-;;;.'ihen ln ğııe-constltutional period to fol1oıı the milltary
;;;İr;;-İÜR]ü-iŞ ,"lrl not have the sanıe opportunlty,

',,I}ıil e on this sub J ect, we would 1i]<e to _take up the new syaten
i"iroa"J"a ior tıığ "oirJ"tio" 

of unlo! dues. The dlaft ruleğ out
iıi"^i""i""t-practıce.-i.". tn" deductlon of unİon dues directly
;;;r";;;;-(iı"-iı.,""i_oit eysten). TP_the realltles of Trırkey,

"-"İİrÖ"İ"i.lıİg 
the cl-,ect_otİ" syşt9p w111 nean heavy !t_191cla1 1osses

i;;;i#;--Ereatıng-s""io"" iılfficultles in the fulflllment of
İı.,-"ı"-ai{ıös io theIr-ııenterg. Thts sttpulatlon ln the draft has

already drawn severe critlclgın.

!\ırthennore, the 1ast paıagTaph of the artlcle obllges uniong to
a;;;i;-;h;ir Jirııçe-tinaJ"in'state banks. There wıl1 be tvıo upghots
;i,;hi; i"ğ"tı""i-. p"rt ot ıınlon inconeğ w111 be ffozen and l_n_

iir""iiv,iİ"i"i -i"-t-nJservİee of enployers, whİle the en_ployer
wi]_]_ have the chance İo-ı."o, the exaöt ?1naılctal power of the ımlon
at a nonent of strlke,

!'inancia1 blows for rınions

Rieht to s tı ike ohiblted

The 58th article of the draft carrles the tltle t'ıight_to etrike
,rj i"it &tr. ıock_out, whlch ls not aecepted as a rlght ln arıy

]J"t"ii"""=y, 
- lncludiii 

-ö"""iğeı, constitutionr. }s now been declared
;--;;;i..- Thrls loct_o;E acquıres'a strength arıd legallty equal to
Ş.;-;;'strite. It is ln fict even ınore Jo, because wııi_}e.workers
and their rınions are-ııera-responslble_ for the danages that ntght
oc",,r" l." workplaces aurİng stİ,lkes, th_e eınployerg bear no such

"""""""itiiity tor t1," affi"ğei the'workers-nlaht suffer dııring
1ock-outs.

On the other hand, there is a restrlctlon on the rlght to st?ike
ğTl.puİatlne that İhls rlght cannot be uoed,

. eontrary to the requirenents of goodwi1l,

. to public har,ın,

. to -destroy nati.onal wealth,

}Jone of these Justlflcatlonş aİe cleaİr.deflnlte or obJective, :]ow

wi11 a strlke aeeınei-i6-üu'-"o"t"""v io'tlre requllenents of goodwl11"
ü6r-rilr iiıis crıteır;n b; reflected ln the laü,s? Tn caae of a
l",İtİ"""r"vl wlıat ls-ğooa for one party nıay be regarded. ?s aıl
indicatlon ot rrr_ınt3;;io;-by-ihe-otıı"er. 

-Thts sİlpulation. constitut€s
aı omnl-present weapon--İJ-İ!"4!Plt or teml-nate a stilke with such
İ relatİve concept- 4ş ııg9odw!-11ıı,

aT
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In the sa]ne ınaj}ner, there a.re no obJective eİlteİia to deteıınine
whether a strlke is to publlc haı:m oı destructive to nationa1
wealth. Even the act of stopplng production may, J-n itself, be
regarded as haı:nfu'] to publlc or destructive to natlona1 ırealth.
Thus, aııother sword of Denocles is hung on the ıight to strlke
ready to fa]_l at arry ınonent.

In additlon to the above restrlctlons, the rlght to polltlcally
alıned strikes, sol1daTlty aııd general strlkes a"e prohiblted outrlght.
puıthernoıe, article 59 bans the rlght to col1ectlve bargalnlng
arıd s triking ln workplaees ernploying a rnaxi.num of 10 wolkers ,
bestowlng the autho"ity to deteıınlne the worklng conditions ln
these wofkplaces to the. Coımcll of Minlsters.

According to the lndustrial statlstlcs publlahed by the State
rnstltute of Statistlea, attached to the Pılne Mlnlster, in the
maıufacturing industry ln Turkey, 90 out of every 100 enterpris e8
eınploy 10 or less workers. In textlle arıd fuıTıltrıre pıoducing
lndustries this percentage goes up to 91-97. Agaln, anong the
workplaces reporting to the Social Secrırlty Instltution, 88 out
of every 1OO erıploy 10 or 1es8 workers. Coneequently, wlth thls
provİ.sion, the dıaft has decla.red the rtght to collectlve baİgainlng
null and void ln at least 88 per cent of a11 the workplacea i.n
Trırk ey.

.Anothe" stipulation openi.ng the door to the arınlhllation of the
rlght of collectlve bargalning and strlklng can be found in
article 58, asserting that in caseg of the pıohlbltion or deferrlng
of a strike, the dlspute wi11 be gettled directly aııd deflnltlvely
by the Hlgh councl]_ of Arbltratj,on, thls coırncll now nade lnto a
constltutional lnstltutlon. lıticle 149 pertalni.ng to the Hlgh
Council of Arbitration dealg yet aııother blow to the rtght to strlke,
1lmiting the naxlmıın duratİon of a strike down to two nonthe.

The flrst paraglaph of artlcle 149 etates: l|The Hlgh Counci1 of
Arbltration shall provide the definltive settlenent for labor
dlsputes on its own inltiative in cases prescıibed ln the Article
58 of the constitution aıd upon the lnltlative of the Minister of
labor in cases of strlkee and lockouts which la§t sixtv days.l!
3y inferenee, the strike wi1]. be te:mlıated at the end of the two
ııonth period, whlch is equİva'l ent to aİr out"İght prohİbltlon of the
rlght. 0n the otheı hand, the right to free eollectlve bargalnlng
is also ellninated aB the parties have to accept the settleıOent
provided by the Corıncil.

Waged slavery instead of humarı wages

The draft abandons the criterla in the 1951 conetltutlon that ıfages
s'could be Just, commensıııate wlth the work perf omed and be suff lcient
enough to enable workers to rnalntain a starıdard of livlng befttting
humaı digıılt3,. On the contrary, now the fo11owlng ıneagı:res w111
be taken iıto consideıation ln detertinlng nlnlıOum ıüa8e8:
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la

. the economlc power of the country,

. the peculiaritles of the economlc secto!,

. tl," İconomic arıd soclal dlfferences between_ reglone,

. tlıe maintenance of the 1lvlng staııdards of labourers,

. preventlng lıstable prlces.

Tıis regulatlon first of a11 ,ecognizes a constltut1_ona1 possibility
to- teeZi ıninirnun wage§, as govenınents can kee! the ninirnurn wage
;; ;h;-;-r; 1eve1 foi y6ars on end on gTouıd6 of econonlc erlgis,
regional peculiarlties arıd price increa§eg,

_qecondlv. the door İs opened for ninlmıın wages that do not provlde
;;;;-ii"i"g 

"i"rraoasi trt Just enough to-keep the.workers alive.
t""", 

-*o"tınE o"iv for i bare-exlstence ls constitutlonallzed.

linally, wages wi11 not be Just, but. conpatlble vılth the economic
;;;;-bi tııE eormtry. undouüteaiy, the qüoted |ıecono6lc powe1.ıı meaıra

ii"i""i-"6i-tıri ecoh6ni"-por"ı o?'tııe cğııntry, but that of. the class
ijri".ii"ğ the econoıoy. frence, _the artİcle provİ.des.for the
;;ai;ir;; oi-ti,e ,"lii "J suliable to the eöononlc l_nteresta of
thig class.

In the 62nd artİcle, elenents that w111 be decialve ın dete]:oinlng
uıases have t"rr, "r,,-"r"iea. 

The aıtİcle states that wagee should
ü;";;;;;;r*;i; ;ith ihe worklng period, labor productlon, labor
.iiıi" 

""d-1ne 
qualtty-oi worı<. "ıy ıntr6aucing these crlterla that

iŞJ-t"i"riv-wiiı1i" "tııe-evaruatioiı of enployeis_, the_ article tramples
i},J tasıc cönteıoporary-crlierlon, 1.e. lrıe- rıgİıt of the workeı to
1ive decently.

l3cEPTTo]Is ?REPıRED FoR TIrRKrsR M]GRANT wonKffis

Int]ıesectlononsocialarıdeconoınicr!ğhts.oneofthearticlee
that aıe only in tne-iorn oi a-statement-ls aıttcle 5!, pertalnlng
to ınlgrarıt workeıs .

Obviously, the artiele carrles no other wglght or va]ue !}"1 * ";;i;;i;;"ior ınrgrarıt-rorftıJ, rega3ded. only a6 a ğou:rce of foreigrı
;;ffi;;.--mo"i,oithJ-neas"i."s T},at tr,e ötlcıe sayo wİ.11 be

;;;;;;"iy tıre state--ac;";1i, coıne_ wlthln the Juİlsdlctİon of the

"o"iiri"""where 
they wort. bherefore, the stlpulatlons in.the

;;i;i;-;; "oi """iı"ii". iııe only 
,ıeallstlö slde to it ıs the

last senten"", """"riirii-ii,"i 
lr"rp l,ır:. be provided to the returntng

workers.

On the other hand, a basic right fo? nİ,gran1 To"T9=il_tl:_T}c't
İo "Jİ" in their 6,ıın corıntry arıd to partlcJ,oate ln the conı.ng

"i"uiii"iiori"i-pı_"ti"iir;-ha" 
not bein ıecoiaıtzed in the draft.

1HE DRAFT AND TirE VOTING AGE

Article ?8 of the draft asserts the votlng age to b9 ?i:_Ti Tuİkey,
,.."oİİ"-rr" considered-İo-Üe ot a_c9 ?t 18,- The yoııng people.between
iğ"İö"zilt;-iiili; ior-tı"ı, poİitıcal_ oplnİ.ons and actlvlties,
put on tria1 aıd """i--"""i"""Ğa-rı.iı_, 

the-death penalty. rt is
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natu.ra]. that where theıe ls responsib1llty, there should afso be
;;;rJ-;d authortty. The deter.gllnation of the voting age aa 2!
:.'totı., contradlctory with realltiee and depıiving. a quantitively
;i8rriiic;t section or tı.,e populatİon from the ri8ht to vote.

tiıis position constitutes a discrinination to the rule of general
j;ii,..ğ;-;a--1inaers the expıession. of the peopleJs wi11 as a ıvhole.
o"-ia"-"tı"r hand, the effeats of t]ıe modern developeğ tec}ınologlı
;; ;;; cuitıırar dövelopnent of youth ensures pol1tica1 natuıity at
* İ"":_iJ" age, which is anothei reagon rendering this regulation
unwarrantab].e.

DF.Ai'n O3StRIJCTS EREa OPffiATION 0F PO]_.,ITICAI P,A_B,TIES

parties defending fascisn, the eneny of denocratıc reglıaes, _have
l;;-p;"hibiiea 6y congtiiutlons, paıticularly alter_the 2nd l1orld
l,,;. ' o, t." othei haİıd, cou4unİst paİtİes work freel]ı in ]urope ,
t""i""" it is univergaliy accepted in our era that the latter cannot
be considered on a paı with the former,

Tıe 7?th artlcle of the draft pertalnlng to political_ parties
aa-opts a posltion exactly opposlte this conceptlon. ,,,hile 

_barıning
İ""'"i"t paıties, the obJ-ectlİe eneınies of democıacyr. the draft
pi;;;; tie-coınıııımıst paitie§ on the same footlng with theın.and
irohibits the comunists partles also ln the very game aentence.

Article ?8 carrles other specific ıeştrictlons on political partles,

In the first place, polltlcal partles are also bouıd wit]ı the
antl-denoc"atlc festİlctlons stated ln artlcle 13.

1y, the artİcle stipulates that, ltpo]-l_tica1_ paıtle8 caJrnot
i"io 1oint action, iaterially aıd spirltua1l..ı, with associations,
rınionö, forındatioıis, professiona1 organizations in the nature
ılc ınstıtutlons, witıı tne aln of caırying out arıd strengthening
po ].iciesıl .

A third and very lnportant restriction stlpulated in _the aıticle
İs the prohibitİon -ot trıe for.ınders and leaders of a dlssolved
party fİoın establishing a new party with a dlffeıent n a,rıe and
İıroİarn or assııning poğts in the executive aJıd control]ing organs
bf anotıer already establisL,.ed party.

Second
consor
trade
of pub
thelr
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I}I Gn{ffi.Al

Ündeı the tl.tle ılBasİc orgarıs of the Republle, the dlaft has taken
İ""İ"r"tr"e Dower. the exğcutlve frınction and Juıtsdictlonal power

;;;;;;;1y-aİa acöepted i-n principle_ the separati,on of powers,
i;;;;;-;ir""'ii,"-r"i"iionj ietreeiı thege thıee _powerg are ^studled;i;;;iy, ," "o, observe a vİolation of thls prlıclple in.favoııı
;i-;h;" öxecutlve tıınction. trrırtheımoreç _vılthln the eıecutlve, the
p""Jia""i-oi iııe neputllc hag been grarıted superloı povrers,

Startlngwiththlşl.ntentİon'thedrafthastaırenatııİntouardsiı," i"{iuıishınent or--ayı--auiıröritarları rule, through a aeries of
;;;.İ;İr;;; and neuı-fangİJa lnstltutlons, 'The draft, yhile_
o,.,.ıırıno at eııc}ı ,, ""iİ_a"rocratıc 

rule ıınder the claiın of golvlng
ŞiiiJ,"ı,]J "iiii"ıry 6i"""a iır" door for furthcl potentla1 e"ls18.

l'leshallgodeeperlntotherelevarrtsectİ.oneofthedrafttobettc!
explain thls Judpent.

-25-

sEcTrON IIT

BAslc oRGANS 0F TI{İ REPInırc

be elec ted regtıicted

LEGISIATIrE PowxR. WITHoUT ?owER

The d"aft has vested the legislative power in the Tuıkloh Gland
National Assenbly "it;'^;;iEle-ir-stqt_iıg 

that thls power cannot be

i!i!i-ii"al--iut," tııe-ıast-ge"t""öe of thğ af,ticle polnts.out the
;;;;;İ;;; "i,lİİı tlr" 

constttutlon carr nake to thl-g pTlnclple, A8

the nature of the6e "i""piıo"" 
aııd the aıtlcleğ ı e gı1lat ing then aıe

not stated clearly, "t-iİiii"ğı;;"-ii 
ii no! poısIble to-conprehend

thern. But, by lntereİc"l-İİ "İ" be agaıEed that vıhat i8 meant here
Şğ*i""""ö" havır,s iliJ-io"""-of 1aws. Such decrceg caır_be igeued
bv the Councll or uİ"i"[ğra-tn-"o]-ar perlods (aıtlcle 86_aeeertg
ii..i"iı.,!"Şj*a ııitı"iiiı -ı"""rtı_y 

may aiıthorı ze t.,e coıJııcıl of
Mlnİsterg to pronurğİŞ ;;;;;;ö an"a JJıntrv by the Pregldent and

the Councll of İ,lhijiers in eneigency-perloha (aıtlcle 13?) ,

Ri tto
In aıticle 84, the ctraft brlngş 

^Tew. 
and moıe Bevere ıestrictlons

to the qualİficatl""i*i"a-"p;Eiti"itıo"s reoulred to be eleeted,
;; ;;pH;a-;i;-ih;""i"""it ""ticles 

of t]ie 1961 Constltutİon.
fr";il;f ;il, -artiıous-h-tı.,i rğei constltutton had deened l1teracy
sufficient to be ereEt"i a" i depulv to.the Grand National Asseınbly,
the draft foresees tiJ-ioiiıiı;,;f a ,firlıırn of 8 year8 Bchoo1İn8.

Conaldering trıe perceitğ.ğ"-oi-iiroue wllh 8 years.of gchoolİng amon8

the ıopulatıon of ruiiiiv] 
- tır" workers and p-easants t ho constitute

;;; #;;i;y",jr]-tı.,i^İ,"lı,lii"li,Ei; _!!şı,t-t; be elected. The draft
has vlolatea tne prİİcİ|res"ot general .suffrage and denocraey by

nlacins the rİght to"ii,ii!"iia,iii-tı" dornaİn of tııoee rıho have

İlr"-po3"İtilitğ arıd ıneans to educatlon,
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The draft assigls parliaıOent aiiaı poı+ers to the Preeldent

The aane aıtİole nakeg anothcT gmendment to the foı:meı constİ.tutJ.on,
ııhl,ch had regulated that p("gong sentenced to 5 y€arğ im;ır ie onment
were not elİğİble foı elec,tİon as deputİea; noYı, thla lİmlt has
been 1owered*to 6 nonths. A concrete outcorne of th16 change w111
be that, a cltizen posslbly sentenced for_exercislng hİ.s. denocratl.c
riqhts İnd fıeedoııs. llie work in trade ııııiong of a§soclations,
exİressins his opinİons 1n wrlting or orally oı paıticlpating ln
,eÖtiogs 5ıd aenÖnetıatlons, ırill be deprlved 9€ !h€ rlght to be
electeğ. Thls regulatlon böcone§ even nore antl_denocratİc in vl,ew
of ttıe fact that İor sentences up to 6 ınonthe 1ssued by nartla1
1aw courts the way to appeal to htgher couıts has been c1o6ed.

The draft has deleted the Judgenent 1n the 1961 Conatltution that
iplacing oneıs candiaacy srıa11 not_be nade dependent 

_ 
upon reolgnatlon

fİon puğUc gerTicetı, ana trıe provislons pertalning the condltlons
of candidacy for elvİ1 servants. The draft|s provlslon on this
subJect is:- rThe condltions ıındeı which elvl1 eervants carı place
theİı carıdidacy for deputy wi11 be regulated by lawn.

Thus, civl1 gervaıtg aıe deprlved of the constltutlonal 9up!
whlch trıey enJoyed ln placlıg thelı carıdidacy, a_threat to t
natıııa1 ıİght-oİ 1.5 nllllons of clvil servalts ln Tuıkey.

Flnally, the draft brlngs the nost severe restılction ır-tth the
clause İhat tlıose vho are nallenated froın theiı rlghtsn carııot be
elected (article 13). !.Ie caJı say that ıılth thls foı^ınulatlon in
the article, the ri,ght and poestbillty to be elected ha^s been
recogzrlzed Önly for-a very 1inited gection of the ^poprılatlon - aıt
infrIngenent oİı tlıe right of the people to partiolpate in the rullng
of the country as deputies.

}/e have to touch upon another ıoatter here: the draft regulates
that deput-iee w111- repreeent neither their constltuencies nor their
constituents, but t]ıe nation as a whole. However, w"lth a contradlct-
ory provisloİr, the draft also pronounces that vıhen_a pa!!I l8 elosed
aoİın- by the C6nstltutlonal Coıııt, a11 ııenber deputles rrtll_be
disfrüchlsed. obvlously, a1I these aııtl_denocratlc attpulatİons
also have the effect or ,*öaxenrng the poııeı aııd authorlty of the
legislatlve organ.

The nentallty restrlctlng the eonposltİon of, the 1egİalatlve power
is also reflÖcted tn the-llıitations on its dutles aıd powers, ln
favouı of the executive, arıd ln partlcular the Pfesident of the
Republi,c.

ort
his

In the first place, artlcle 88 regu,lating the authorlty to peımit
the use of a:eıned fÖrces, says: nIn case of a Eudden aııned attack
againot the country, reİıdeılng arı lnnediate declsion to resort to
tÜe use of aıns unavoidable, the Pıesi.dent of the Republic oan
also pe:nit the Turklsh Aıued Forces to use amg. n

Thi6 is a nevı anrd lnportarıt stipulatlon. Although ğuch a clauae
may seen natııral at }irst glarıce, there is certainly a reason why
lt is ineerted for the flrat tine in a congtitution of tuıkey.
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rn ordef to see this lntentlon olearly, the fhst pareagıaph of thls
artlcle and the 5th aıtlcle on sovereİgrıty nust be consldered ln
conJrınetlon ıılth fıırkeyı B nll1t€Jry agıeenents, the foıelgn pollclee
of the Junta aııd the current şltuatlon 1n internatlonaI relatlons
in the ııorld .

Trırkey is a menber of NATO, an internatlonal orgaııi, at i on that
has a shaıe to the rlght of 8ove"elgnty ln Turkey, en8ulns froın
the stlpulation İn aİtlcle 5 of thİs draft. Wtth the flr8t paİa8laph
of arttile 88, sendlng Tııİklsh aıTed forces to forelgıl 1aııds and
allowlng forelgn amed forceğ to be Btatloned 1n the ooıgıtry n . - aB
rendered necesaary by lnteınational treatles to whl ch Turkey is a
paıty.. ı' has been exenpted ffon the authoritieg of the National
As s enbly.

Ağ there caıınot be an aırthoıtty gap on such a vital problen, ııe
caıı as auıne fron the genera'l loglc of the draft that thlg authorlty
is vested in the exeeutlve. Thus the Pıeeident has been g:rarıted
the povrer to lnvolve the aıned forces 1n a ıvar oı to cal1 forelgn
forces to !ıırköy, draggl,ng the country 1nto a şar -o!, at 1east the
daıüger of a war--while-tha parliaınent renalns conpletely lneffectual.

The inherent danger of such a regulati_on lnvolves not only Turkey,
butras a result or trıe exlsting chaln of relations, the proviclong
of İlıe article aıe also of a nature to endanger peace aııd detente
in Europe.

T,et us continue. The drafl sllpulatea the electİons to the Natlonal
Asseııbly to be held ever]r four yeaıs. Artlcle 89 algo recog,ni.zea
the autİıorlty of the Asseınbly to renew ltself before the end of
thls period aırd artlcle 90 the posslbillty_to poatpone elections
for oİıe year. But, i.n addition to the pa.rllament, the draft grarıts
the saıne authority to the Presi.dent, splittlng the autboıity of
leglslative poııer between the Assembly and the Pıesldent.

In accordance with the ruleş of a parllanent.arİarı r681ne, the draft
regul_ates t}ıat the Couneil of Minlsters wil1 agsume aııd naintaln
ofİice by obtainlng the vote of confidence. Thus, the_authoqtty
to dlsch-arge the Corıncil of Minister§ or one nlnister fYon office
İ§ vested In tiıe parlİanent. But, heıe again the P?esldent becoınes
a partner in the -authority of the legislative or894ı with the power
to'discharge the Prjjne Mlnlster arıd ninlsters on h18 own accord.

Yet at aıother subJeet, involving the frınction of Iegislatlon
oir"ctıy, the drafi sets the ?ıeğident agalnst the parllanentıs w111
anO graİıİs hiın a superior arıd possibly obetfuctl_ve positlon. u"ith
regaİd to thls functlon. Accoİding to th_e_ stlpuJ-atione in the
arÖtt, 1aıvş enacted by tbe Natlonaİ Assenbly sha1l be prorulgated
by the President, ı{ho'has the authorlty to returı a lavı to the
plrltanent for rÖconsideration. More inportgnt, howeveı, _before
İ e turıriıtg, the President ınay also ask the oplnlon of_the. State
Consultaİİve Councl1, attached to hlnself. The President has a
peııoa of 10 days to'pronulgate a laı"ı or to return 1t to the Assenbly.
İlo,rever, no t iınö lhit ls set f or the Corınc11 to exa,nine the 1aw,
arıd ln İny case this peıiod has been excluded fron the period
graııiea t"o trıe presid-ent. Consequently, if there ls a dlspgreexg€nt
Eetween the Assexqbly arıd the president about a law, the latter has
the authorl_ty not tb pronulgate or to poatpone the law_for aıı
indefinite p-eriod. Thls posslbility naturally gives hin. a power
aıd posltioİı above the Asİerobly, lnfriıig|r_ıg $irectlş 1n_the. field
Jr i'egısration, the natııral funötton of the l(atlonal Ag§enDıy.
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DRAIT CONCE{TRAfES POWffi IN ONi BASIC ORGAN:

T4 IıGCUTIV§

The dominant sptrİt 1n the draft is the
;;;";İ;;;l,,rıeiion the sway over the leg
Do}/erg and to place the Pre§İ'ıent at lne
İİÖ".rcl,y. Thİrefore, it w111 be proper
İ.-İt-"-dİ,İtt and stari the review of the
the Presldency.

inclination to glve the
lglative aııd Juıisdletlonal
top of the executlve
to fo11oıı the sequenee
executive fıınctlon with

?resident of the Republic or a dictatoİ?

ltıePresldencyconstltutesoneofthe.mostlnportaJxtpolntslnthe
draft arıd the key poiiiio" i" tı_," envlsaEed r-eslne. Although ln
the draftıs "yrropsı"l-iiJ"pi""ia""cy 

takEs nla6e at the beglnnlng
of the sectlon on trı3 ;;;";;i;;-i;;tıon. aitrcles conceınlng hls
authorltles, rights, d;;İ;;-aııa functionİ have been spıinkled ln
a11 sectİong. The."ıi-"ii"o"-iorlırıs 1les İn the gtate structure
d erlvlng f'rom the draft.

The ain of thls constltutlon 1s to şet_u_o an authorİtarİan rule,
wİth the poweİs ""d,;i;;iiıZs 

centrall-zed tn the Presldent. Fence,

in the neç structrır"l-iii-.aiiiıo1 to the legi8lative poweı, the

?reeident ,s also ""i"iioi*iii-.öıi-ı"rruenf,ial 
wlth iegard to the

executlve and the ı,Şi,.ii-"ti6;J-e;r;F, The Preel.dent-İ.s grarıted

the authority to apİoİnİ-alrectrr_or_indlıectly, control or even

dlscharge rıon oftıöJ;;;-;i-ih; tooı"s-in thi, executlve, atıninist_
rative and Judicıa:ry"oiŞji,"l-tidip+"ğ ıılirı tııe Prlne Mlnlğter arıd

the Coıınc1-1 of MlnletİİE, 
-İİ,"" 

ğıl"$ğ prevalence oveı t}ıe rıhole
state power. rn vrer--oi'tı,i"l it-rırİ iıot be amiss to gtate that
;;;";r"ril-;orr"-""t""i!r-"ıi,-"i ai i"""t the naJoıity of the, gtate
power ln one person,

tr\ırthermore.thedraftİntroducesvariousnovellnstltutloneattached
İo tl,," ?resİdent that enharıce hls powere,

Therefore, in the state stnıctııre set ur by the draft, the Preeldent
is supported, on tiıJ*J;"-h;j; the-stlpİırallona extending his
İİtnoİİİı"""functtonJ--arıa auİiesı _9nd on the other by the new

İ"J{İt"tİo"İ to asslgt hln ln ı*ieldi,ng his porer,

?resident ı s powers extended

It mlght seeın at first glarıee.tlat the_authorltles and the dutles
of the presldent ,""-"oİi"Jied in one artlcle of the dıaft, Actually,
İ" İh'İlİİİ"-İo arilcrğ-lri, wiılciı. enıınerateg the general.aııd
traditional dutles ;; ;;;"; of the presJ.dent, originatlng fron
his position a8 the iii"ğ-ö}.ii,"-riit", a serleö of aıtlcleB extendlng
hig autho"ities can Ur-İo.r-a in varioug eections of the draft,

In additlon to the authoritlee ln the . 
1eslafatlve, executlye aırd

ludiciaıy flelde ""d-;;;;;-,Öco.t-t"a 
tn ğrttcle 13', th? lreeident

İ;*;i;;;r;o*Er"a to appolnt the Goveİnor of the Central Bank, the
Director Geneıa1 ot ti6-irı]iıirsh-naaro_ and Televlgton institution,
aıd 1ııembers of its"Ş";"ti;; Counci1, arıd al1 40 foundlng menbe!6

i?-.-"." i"troduceo ı"siiiuiıon, the Tuıkieh 1,aııguage Acadeny,
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Instltutions undeı contro1 of the preeldent

Thedraftsetsupanumberofinetltutl'onsunderthecontrolofthe
P-r""İO""t, to reİnforee tn the exerclse of hls vast powers,

Throush these instltutlons, the Presldent has beeome closely
;;;;!;J-'i"-tı,"-"i"iaine ç,t power.wlth the soclal classeg and strata
;;;;-;;-";preseniea-in Tr,e cöınpo61tion _of these instltutlons. lhe
İ""Jı-a""t-a-epenas o" İr," potentİ?ılty.of theee_gEoupg, but, at the-"rr"-iır" thiy becoue'infiuentİal on-the polttlĞal pover through
or together wlth the Presldent.

1. T]ıe state consultatlve Councl1

ThedraftmakesawaywİththeSenateoftheRepubllc.,establighed
t"-t}ıe-lSeİ Constltİıtton, but sets up a nevı orgaıı, lle Şta!9
Öİ"Jirit.iii"-ö;;;ii;-iiiacı,"a dtrecily to the-prösident. The . 

people
ı.ıİ11 not have any s a:i 1r, the formatlon of the Coıııcll. Accoıdln8,
i"-t;i"ıJ-iie, b"rt-Lıning to lts establlshment, the Couıell_ wi11
i" 

"oi,po"ğa 
of,,,irre ioım"i Preeidents of the Republİc_r.the fomeİ

öh"i;;; of the eonsiitutlona1 Corırt and the fo:meı Chlefs of
Staff|ı. ııtıııenty ,".t"rJ appointed by the presldent of the Republlc
;;H; i""";;";iro-h;;;-aon'e' aiatınguished gervice to the state aııd
ffi;'İ"İ;;;;;-;;-';;-r"rü""J-io bğ elected Jointly bJ. the_natuıal
,"İtJri-"rra'the meınters-appointea by the preğldent of the Republlcn,

cording to artİcle 119, t!e_ Counc1_l has.two dutles: a) to_1nve8t-
;i;-il; JutJecis ,"qrr"it"a by the President of the Republic, arıd,*İo 

umr"J""opinlon-teİorJ tİre executlon of the authority of the

"Jİoİ"İ-İo" 
röt"r-"ıoğ-İır"-ı.*,u to the parliaıoent for reconşideratlon,

Ac
i
by
Pr

TheStateConsultatİveCouncilhasactuallybeenlntıoduoedbythe-
draft as a new agsemtİy"İo""I"rjciı"e ine larrıarent.(Grarıd Natlonal
İ"]"rtlvl , ,İl.ıİcl.ı r"pr"İents the peopleJs willr _in older. to give a
;1;;briİiy oi porei aırd novement to tııe Presldency, we 99+

"tJiJ=""-IiLt 
tııö milliary arıd civll1aıı_hlgh bııreaucracy w1_11 be

dominant in its corp6"ıtio". irıe piesıaeit is the natııral chal:ıınan
;il;il-C"r"cir aııa iıııair carr it to conventlon ııhenever he deen8
;;";;;"; aİrTiJi" 1rr[ -ia; coııpositlon, structure, fıınctlon arrd

;;;;;;ilir"i-ıi"ğ-iiriJ-6o""cır dtröctly un6er the contro1 of the
;i;;iffi;: 5"-6""-Ji-tırğl""iııJras ot the adninistratlon centralized
in hls per§on.

2. The Eeonoınlc arıd Soclal Councll

Arttcle 148 introduces yet arıother institutlon, the Econoıoic aırd

3ocİar Coııncll, that wi1l, wlth the ain of,

, the developnent of the natlonal economy.in stabilityr__., 
^. J""roi"g ihi tararce between the econonİc arıd social policles,

. iı."l""Tızation ot-iııe haımonious cooperation among various sectors
of the econony,

. ensurinE trıe tİlaııce and the equity among salaries, wages nnd

""or"r Üenefits of a11 civil selvarıts and workers,

perforrm the following functlons :

. subıılt the Counc11 of Ministeıa recommendat1-ons on these matters;
: ;ry;;;" "ielvg 

to the counci1 of Minİ8ters on the bll1s and the' p"-"p""İtlo";_91_1353%*"ttl3g *e*E3i3:*" 
aJıd soelal natters;

. prepafe new propoE
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The Council is conposed of 15 ıneınbers, thıee of then appolnted by
the Presldent. The other nenbers are, the Goveıılor of the Central
Barü (also appointed by the President), Mlnlstero of Finarrce,
Industry arrd Techıology, Agılculture arıd Foregtry, l,abour, the
UndeT Secretary of the State Plannlng Departnent, thıee nenbers
each to be e]-ected by the hlgher oıgaıılzationg of the workeıs and
tl,ıe enployeİs.

rts al-ns arıd coroposltlon ıender thls Counci1 arı orgaı thıough whlch
the enployers caİı partlclpate dlrectly İn state poweı ln the econoalc
and social flelds. At the so,ıe tiıneı the President has the
poasiblllty of dominatlng the Couıci1, as he is 1nfluentia1 over
llıe ınalority of the Couneil meınbels, dlrectly or indiıectly. Para1_1e1
to the-overall splrlt of the draft, the representatİon of nonopolİea
ln the ıoake-up of the Coııncil facllltates the eetabliehment of a
brldge, a close coıınection between the Presldent arrd thege cİrcles
through thls orgaıı.

9. The State Superylğo1r Council

The 152nd aıtlcle of the draft regulates the State Supeıvlğory
Couneil, aırother new institution. Ilowever, the novelty is wlth
respect to the con§titutlon, not posltlve 1eglelatuıe, becauae
among the Jıııisdictional actions of the Jıınta, there is the T,aw on
the State Supervlsory coüncil, enacted on Apr1l 1at, 1981 _ a
concrete proof that the draft constltutlon ig actually based on
the legİslatııre of Septeınbeı 12th.

lhrough thls Council, the Preeldent acqulres the poesiblllty to
interfere dlrectly ln the adıninlstıatlon. 0he Law on the State
S up eıvi.s ory Couıcil irıpoees on the Prime Mlnlster the duty of
reportİng back to the Pre8ldent the practlcal reeults of the
?regl,dentls directives, which he wi11 issue on the advice of th18
Couıctl.
T!ıe subJects or the rarıge of thege 'ıexamlnatlons, 1nvestigations
and lnspectlongıl , have not been speclfied eltheı in the conatltution
or the relevarıt laiı, leaTing Eın open door for aıı extengive exeıciae
of thls potder in practiee.

4. The Aııned Forces and the President

The relation of the Presldent to the .AıT ned Foıces is regulated in
vaıi ouf, artlcles of the draft fron diffe"ent anglee.

Flrst of a11, the"e is artlcle 88 which transfers to the President
the authorlty of the parllanent to nobİllze the AıBed Foİces at
a ınoment of crieis.
Then coıoeg artlc].e 13r, pertainİn8 to the offlce of the commgİıder
ln Chİef arıd the appolntnent of the chİef of Staff. Accordlng to
this, the offlce of the Commarrdeı ln Chlef that lı carııot be paıted
fron the noral existence of the Trırklsh Grand Natlonal Assemb] yıı
wi11 be represented by the President. 0n the other hand, the article
also states that the Chlef of Staff, ıüho 18 the comarıder of the
Amed Forces, w111 be appointed by the Presldent upon nonination
by the Council of Ministers,
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5. The National Securlty Councll

The relatlons bet,*een the Pregİdent arıd the Aİned Fo?ce6 are also
reflected in the Natlonal securlty co,tlİıc1l, which 1s re&ılated ln
aİtlcle :-54 as aıı orgaıı much nore under the control of the Prealdent
then was the case in the 1961 Conatltutlon.

Accoıdİ_ng to thİs artİcle, the Council convenea undeı the chai:marı_
Jıııp or ğhe presİdent, wlth the agenda_determlned by hlıo, aııd with
the- partlcipatlon of the ıninlsters he deslgrıates.

lhe Coııncil ls conposed of the chat:men of the Natlonal Assenb]-y
aııd the State Consultatlve Corıncil, the Plİİne Minister, the chlef
Jr statt, the Mlnisters of Natlona1 Defeneer_Interlor and Foreign
Affaİr§, arıd the C o,n,n arrd ers of the Forces. Erıharıclng. the paıticip-
jtion oİ the upper echelon of the a.:ımy in atate admlnistrati.on,
iı.,e-ariicre pröiıaes that tlıe decisions adopted by the Couıcil wil1
be rreconnendatlons the iınplenentatlon of which ls coınpulsor_vll ,

Thus. wlth the supDort of the top aıny 1eadership, the Presldentıs
reİaİ powera and- affectlveneaa galn a concrete ehaıacter, in

"aEiiroi-to the fact the aııoy 1eğdeıehip in poveı gtnce septenber
12th, w111 continue to keep thelr posltlona.

COUNCIL 0! ItlINIsTms

Accolding to article 126, the_ Councll of l,Iinlste"s i8 composed of
t-h;-prfi; Minlster, wııo ıı111 be appolnted by the.pıesldent. frorn

"rons 
İü,,e neıobers 6t trre parlianent or fron outside, end the

,i"iŞt"ı", vıho carı be selected by the prlne Mlnleter also fron among
TirJ-ajp"ties or others, but wi11 be appolnted by the pıe'_ident.
İ"-"i"iu oi tr,is regulation tn the drait, the coııııcl1 of }ilnlgterg
ls placed ıınder the authorlty of the Presl-dent,

The council ]ıas to obtain a vote of confldence 1n the Natlona1
Asseınbly to aasume offlce; howeverr_ _as. rnentioned before, 

_ 
tlre Prioe

üi;i;i;; 
"rra 

t1," nlnlsteri nay be &1scharged by the presldent.r__the.
;il;i-dir;ily, tıe iatter upbn the propoiltlon of the prine Mlnlster

This stlpulation empot ers the presldent to foıce the prlııe Mlnıster
io-."ı." 'such a propositio1 and hence the pregldent becoınes domlnant
on both the Prine ül_nlgter arıd the Mlnisteıs,

The general Dolİcles of the council ls deterınined by the Prlrne
üi"ıŞi""--ra-ııopiemented i.n cooperat1.on wlth the nlnJ.steıs, ııho
tear eorrectİve- responstbtlity - for theın, Each ninl8ter 1g also

"ğ"po"iiti" ior the- conauct o"f tııe affalıs ln hig fleld of authoılty

"rra- 
ior-ti," actlons of hls suboıdinate6. The natural congequence

oi-tı.is ts that trıe aaıoı.nıstratlonal hieıarchy lg attach€d to the
Ğ;"rİ;İİ oİ ı,ılntsters, wİth the presldent at the top of the ladde?,
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Weapons to inplement aı authoritarları rule
The Coıınel1 of Minlsterg has tyo bğslc and slgnlflcaıt powera tobe used ln lmplenentlng aıı authoıltaıiaıı regloe. The flret islssuing decrees havlng the force of laıı, aııd the second, to deelarethe state of eınergeney arıd naı.tlal law.

1. The power to rule by decree

The_power_to nıle_by decree hag esgentlally been regulated byartlcle_86. The_ legtslatlve oıgan ııi11 dete:mlne tÜe alm, cÖntent,prlnclpJ.es and the duratlon of the authoılty to rule by dÖoıee wheİıg?arıtlng the couJıc11 of Mlnlsters the ılght to ıı§e thts authorlty.
As inferred frorn the foıtulatlon in thls aıticle, the Natlonal
Assenb].y ha6 the rlght to authorlze the Counc11 Öf l,ü.nlsters torule by decree, İn all flelds, 1n noı!a1 perlodgr because the aıtlclehas also re_5ılated separately the possibillty arıa rlght of theCouıcil of Mlnlsterg aııd the ?resident to nıie by.de6ree ln eneıgencypefiods rılthout obtalaing such_previ.ous authorlty. Thlğ b.lıgthe.case, to gfant_ the Courıc11 of }11nlstorg the authorlty to"nıle
!y decıee in noma1 perioda actually neana the traıısfer oİ trıe1eglslatlve power to the executlve. -

aıİthemore, 1n thls way, the executlve orRan. by obtalnlnı1egislatlve poıı_e|ı. wll1 also becone intlueitıil ön those böslc rightsaııd fleedons, whlch w1.11 be regulated by lararaccordlng to the arğıt.A8 a conğequence of thls regulatlon, the authörltarlen-re8lne ıü111have further poasibllltieğ to esealite repraeaions oa the-cltlzena.
2. Pfoclamation of the etates of energency aıd naıtlal law
The draft has. regıılated that the counc1l of iıllnlaters, only und.erthe ehai:mansiılo of the presldent can declare a state'of eierıencvı'ln^ cages of natıııa1 _cataetrophe arıd gıave econonlc crislsn (Eriiire1]5), and nin ease of t!ıe eneİgencJ o?-Jerloue İnaİcaİİonİ ot,ı*ldespread acts of vlo1ence.. or ln caae of serlous breach of thepubllc orderlı (artlcle 136). Artlcle 1]? states that, rwhlie thestate of energency 16 in force, the Presldent of tiıJ ieputiic, wlththe council of Ministera, lnay issue decıees baaed on th'e siitö otEmergeney lay on nattere ' neciıssltated by the sltuat1.oın. hoıı thlslt i8 natuıa1 to assııme that ln sueh a öase, the Presldent htnselfw111 be rullng dlrectly arıd openly.
The r_e§pon§ibility, hoırever, ııi1l ]-1e wlth the Corııcll of Mlnlgters.undoubtedly, the uge of porrer by someone who doeg not asgı.ıni theresponelbll1ty for lt, İ,s lncoınpatlble wtth the denocratlc eonoeptsof Jurlsdletion.
!\ıIthemore, arti.cle 135 renders poeslble the declaratlon of a stateof emergency aııd the 

_ 
suepensi.on oi fundanental rigiıii arıa ireeaoneat aııy noment, considerlng that the Tıırklah econoiy ııas been ına state of crisls alnce the 1970ıs, gettlng nore öd more 

- 
sirarp"r.
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On the other harıd, the present Juıta selzed poweı
clalning as a Justlflcatlon the spıeadiıg of the a
aıd a serious 6reach of publie ordeT. The lnclusl
as lustlficatlong for the proclarnatlon of a state
in İhe draft c arı only meaıı that the arıti-donoclatl
practices, in v1o1atlon of hıımarr rlghts, suffered
perlod ıı,i 11 be pıırsued by clvlliaı governınente ln
tlıis 1s aııother evidence that the real obJectlve o
not Cenocracy, but a clvillaıı authoritarları ıeglne

The draft has also gfarıted the cİvlliarı reglrne of the future the
right to rule by ınarttal 1aw İn the 1r8th artlcle. Ju8tlftcatlons
to"proclai!1 a state of martlal 1aw have been incıeaaed, while thelı
contents have becoıne ınore lndeflnlte aııd vague. Also, naıtia]- law
commarıders have been vested wlth the bıoadest posslble authorltles,
includlng the rlght to §uspend fuıdanenta]- ılghts.
!/hen rre conslder that over half of the 60 year hlstory of the
i.,rrtı"ı Republtc has been spent rındeı martlal 19wr.we canı.ıea]_ize
the extent- of tiıe thıeat pıesented by thta legulatlon a8alnBt
fiındaınental rlghts arıd freedoıns and denocratlc 1lfe.

ln Tuıkey
cte of violence
on of t\ese
of energenclr
c, repressive
duılng the Juıta
the fııtuıe.
f thls Junta is

Trİ DRAFT n(EMPTs THr.A_IMINTSTRATION FROM JuDlcIARY CONTROı

The subJeot of Judlclal c
evldence of the intentlon
and Tepresolve reglne wlt

ro1 of the adnlnlstratıon is aııother
o lay the bağig of aıı authorltarian
h16 draft.

ont
8t
}+

In the flrst place, artİ.cle 153 excludes the actlona taken §ıngle_
iı-a"alv by tİıe PrÖsident fron Judlclal _control. Secondly, _lt
;;;i;i;" ir,at tr,e adınlnlstratiie Judlcla1 _po199r ahal1 b_e uıntted
io'inJ contrJr of the adninlstratlie acte for their confo::ınlty to.
iğgiiity-"rra-tnat no Judicla1 deciglon 1n the foım of adnlnl§t?ative
;T;;""aJtion" shall-be ruled. There are alao new restıictlons
,iiı res;a to coıııt decisions for the 

'uğI,englon 
of_ the actlon,

İo" tı.e"acts arıd activlties of the admlnlstıation. Those declslona
i;ır;ıiy constltuted a safegııard. f_or cltizeng not to suffeı fron

"""ı, ""iı"ıtles haJEn that cğn not be coınpan'ated afterrards.
lJoö"aine to-t1,e aıtlcle, thege declglona ıdu be regtllcted in
Jtates oi erıergency, martİal 1qw or war., for !ea!on6 of natlona1
securlty, publİc oİder and publlc health.

let ug glve a concrete exanple how^ thİe regtılctİon ııİ11 ııork in
rirei ği a state of emeıgency declaı€d foı econonlc 1,caaon6, aJl
ı:n]ust aııd ıırılawfııl decision by the adnlnl6tration adgplcd.to force
JtiZi"" -io;;;i;-.a*r"oi ue aplealed to the Councll of state for
6uğpen§lon,

[he ciraft goes one step fırıther_wlth the otlpulatloa thatr. ııthe

"iüı"ıJir"Tive Jııriedtatlon 6hau not rrı1o declsions for the
Jfioensıon of tie actlon ln sulte 1nstituted by the clv11 ccılçanta

"""i"il-iıre-aaıoınıJtration 
for re_appolntmentg and trarıefeıg,. In

"i*Tii". iııiJ ıoeaııs that. a ctvl1 iervant, re_appolnted. or_ trerır-
İe:rea-rİ,o, one torın to aıİother, wlll not be able to go back to
irİİ- torrer pogltlon even if he Öventually_wlns the case he 

,
JsiabiiJhea'asalngt the adnlnlgtıatlon. . Thi. stlpulatlon w111
;;;ni;-p;iiti|ar ruıers to keep the oivl1 6orvant8 contlnually
,İİOer-pİ"JJurİ ana deprlve thei of socurity arıd leacc of nlnd,
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I,oct! ADMTNTSTRATIoNS lxFT To tiiE uffi,Cr oF Gorffi,ı{I{n{Ts

Artlcle155regıılatlnglocaladnlnl.stratİoDaoontalnstvolnloıtarıt
variations fıon the 1961 Constltutlon,

Fifstofa1l,thea.f,tlclewhlch§tate§thattheobJectlonsasal.nst
iii-Jrğ"tı""ğ or tır"-6i""töa-o=sros of 1oca1 admlnistratlve bodles
,iiı-u"-iı"ough lega1-;;il; ııağ been _eupolenented ıgith the fol1owlng
stipulatlon: "Howeveİ, İlr"-l:4l"İİter of Iİıİerior.nay_Buspend, a§ a
nrovisional ,"""rr"r-ihe office' of the local adninlstratlve oıgans
'#';i;;ffi";;;;;ğjii"t-*ı.o, ı""-sttgatlon or prosecutlon ln und6r

"jy İo"-ortenses peİtalning to their dutlesıı,

This regulatlon is contradlctoıT w!-!h the very prlnciple of a
a;;.;;3i;*;t;;"-;";;e-;;-i;"; bs it_empowers the Mlnisteı of
i;;;i;;-;"-auspena'i"o.-oiiiö" arı eleciea ınayor_or a ınenber of the
cİİv-eÖu"clr any ,ıonenİ, tv iıay1,1g hls secıırity. foıcea start
investigations asarrrİT-İ},eİ, Thiğ is a power ihat carı be ueed to
nullify-the wi1l of the people,

Secondly, the draft has suspended the provlsion by the.1961
ö""Jİİİİ.İl""-tl."t, 'sourcJİ'ot income irıall be_ pıovlded for these
adınlnlstratlve bodieİ ;-;;"p;"tio1 to tir"ı, f\ıiıctlons,ı, Conslstent
;;h-i;;-;;!ıessİve-""trir-", iather than DrovldİnE freedons aİd
oossibilitlee to tnenl-1ne'aratt has now'intıoduöed the fo1lowlng:
İii;';;;;;-;;"ii h;;;; vıithin the proeedureg aırd the fundanental.
Dıeserlbed by the ı"r] iı,,J 

-io,ım. tb supmv1s3 the loca1 adıninigtıat_
i;;";;ai;; i6" 

-t-ı,"-""irr*r"" of the uniformlty_ of _the_. dutles,
İ""u"*"İİon ot tlre-İİtrİ"-t"""rlts arıd the duly fulflllnent of
t;;";;;;i-;"cJi"iTi"E. u--thus, ı-nstead :İ :}rl;:r}ifr-:İ tfl:.İeople,İOrlnİstrations, ,fo:ıned as aıı expressi,
;il;;i;-;;""i"ö" t;-th; peopre, in_e draft carrles stipulatlons
;;";;;ilc-ir,"*-rı"ti" to iıreisuieğ by the po]_1tlcal ruleıs,

We slıal1 skip sinilar rules in this sectlon of the draft, but would
1ike to dwel1 briefİy o"-JtiJıe ı?o, pertainlng to professj_ona1
jİ"o"İ.tİo"s in the nature of publlc orgaJrizations,

This aıticle goes beyond the general restrl-ct1-ons_ put on tire
actlvities of ttıese Lİ"o"i"tı]rr", gtatlns in 1ts 1ast Daıagraph,
ıtln view of state hT"g,"iTy ;d i.atıonal*rlty, for.the protection
of national secıırıtyr 

-Ş"uric 
order, _pıotectloiı-of rights and freedorns

;? ;;;;;;,-preventıöiı -oi crıres or,iiı cases rıhere delays w111 pose
;"rb;;k;; iııe ıııg}ı6;t-""r*i"e 1ocal adninl8trato? in a localİty
i"i"ğ""i"ia iı,," ii.it"a-;"gffi of a.profeselonal a8sociatlon unt1l
İ a-u"İ"İ"n by t}ıe ;udge l_s"annouıced,ll r/e ghaU give.but one

i"iJiti"-,i"öpre tö tfie practlce of this orovieion: the governor
af a eltv w1-11 have İrıe İutrıorltyı s ensİı,lng froın this aıtlcle,
lİ S"!İJ'İa't;; ;;;İ; ;d ih;'biecutive coinlttee of the Bar
Associatlon in that town.
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JlaIsDTcTrONA.l, PO1,!Im

Article 9 of the d"aft asserts that the Judİeİal power wlll be
exercised by independent coıırts, a regulatlon that is aa a nıle t}ıe
expressJ.on of the prlnciple of the separatlon of powers. However,
can we say that in this draft the Jurlsdlctlonal powe" ls ıeally
independent, in conpliaıce ııith this principle? Tt ls not possible
to give a positive reply to thls questlon, because, ln addltlon to
provislons hlndering to a great extent the 1ndependence of the
lurisdictional power with regard to the leglslatiıre p9yer and tıe
Ğxecutive, there are also restrictions incompatlble ı,ıith the concept
of a state based on law, violatlng judicial $ıarantees.

For exanple, article 17T, entitled 'lthe profession of Judgesıl ,
states at fl,rst tlıat ı| judlcla1 authorlty is carried out by career
judgestt, but then asseTts, tıdue to the speclal natrıre of adninlst-
İatİve and taxation couıts, arıd due to absolute necesoity ln iabor
and JuveniJ_e coıııts, those vrho are not fıon the caree! can also
be aİsigned dutiesn, enabling persons ıvlthout a 1egal fornation to
assurne judicia1 duty.

Moreover, ,'ııith article 175, the draft foıegees the eştablis}ıment
of State'Secıırity courts, which are in the nature of extİaordlnary
corıİts as dlstlnct fron general and adninlstratlonal courts, and
which were severely critİcized by the dernocratlc publlc oplnlon ln
the past.

rn contempoıary deınocratic states, frındamental rlghts aİrd fİeedons
are placed under the security of court. iioweve?r_ this draft has
adopted meagures serlously reducing the power of and, in places,
ellminating thİs guaraİıtee. Thus, freedoııg are depflved of.8uarantees
ı+hlle the princlple of t}ıe independence and superİorlty of the
Jurtsdletlon is violated, and sonetiınes totally dlsregarded in
favour of the executlve organs.

lhe draft culninates lts attenpts in thls dlrectlon şlt
vested İn the President in the fleld of Jurlsdlctlon.
tvıo sldes to the regulations concernlng this natter: th
the vast authorities granted to the Prealdent in appoln
judges of the hlgher corırts, and the second is hİs exeİn
Judicial control.

h the powers
Thele aıe
e filst aıe
tlng the
ptlon fron

Thus, ı,ılth article 179 of the draft, the President acquires the
auth6rlty to appoint all the roeınbers of the Congtltutional Court.
i--ere, it shoulh-be pointed that aıtlcles 182 and 184_recognize the
righİ of the Presld-ent to apply to the Constitutlona1 Coıııt for
thğ aıııu]_nent of a 1aw enacted- by the National As6eıObly. consequently,
the President noıv has the right to 1nitlate arr arrnulment sult foı
a 1aw whieh he does not approve of at a corırt appointed by hlnself.
This pİovision, İn the flnal aıralyels, enables a sİngle person, the
President, to dl_sregard the parliament completely.

Seeond]_y, article 191 stipulates that the Preeldent wi11 apş^olnt
one foĞİlı of the menbers of the Council of State ( arıong offlclals
of certain qualificattons ) , an admlnistratlve court empower€d to
contro1 Judicially al1 actions and activities of the adminletration
arıd the Öxecutive. I]ere, in additlon to the violatlon of the
prineiple of t}ıe i.ndepenİience of Juıisdiction, the Preğident, by
acqutrıng a saJ, a]ld vote İn the fo:mation of adninlstratlve
jurisdicdio. ı :p" also become 1nfluentiald"Th:h3d*İ*i3+ş.tİ8".
ğetivities of the Coııncl1 of Mlnlsters a
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rı:| contrast to thls, al1 actions and activltles earried outsingle-haıdedly by the P"esİdent, are exempt fron Jurid.ical controland taken outside the poııers of İhe Counciİ of Staİe.
Thirdly, a rule carryİng great signlficaııce with regard to theindependence of corırts, tiıe guaıantees for Judgee aİa putİlc
prosecutors is vlolated with artlcle 195. This -aıtic] e' s tlpulatesthat the chairnarı of the ı:igh coııncil of Judges and pub]-ic-ııos ecutorswi1]- be the i,,Iinister of Justice. Moreover, ihe Pıeeideni -ıs g?anteathe authorit], to elect the council nıeııbers-for a period of-iouryeaıs, according to the provided procedu.re.

lourthl;ı, a-rticle 19] nıles the nıenbers of the }'iilitary court ofCassatlon also to be selected by the President, froın Üong 1iethree caıdidates for each vacant seat proposed.'by the CenEra1Assenbly of the saj.d Corırt.

_l-inally, according to the 189th artlele, the Chief Republicaııprosecutor and the Acting chief Reoub].i6aı prosecutor sııjri arsobe elected by the president, from -aııong the flve caııdldateJ foreach to be nornınated by tlıe General counci1 of the court oi cassatlon.Article 190 stlpulates that lf the P"esident is tried ty İıe Supreınecorıııcil_on charges of treason, then the Chlef Repubric"i, i=ose;;İ;;-
95 h-ts deputy wi1l occupy the' seat of prosecutioi,ı.. This neans thatthe Presldent ııi11 be tİled by persons- appointed ty lrİıoseİf,a situation enlıanc-tng the dangeis inherent fu theii. geieciiön tvthe president.
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:,,|

sİ(TION IY

CO} clUsION

',;e 3an s ee that the draft constİtution, prepa^red by tıe juJıta t lat
seizeC power on September ]-2t!ı, 1s against the interes',s of oua
DeoDle 

-ana tiıe ııniversa]_ aıd conteınporary denocratic principles aıc
İıstİnlısiea rules.

]iTst of aI1 , this constitution is far fTom satisfying our peop:els
ronging for 1İeace, freedon a:ıC independence, but goes in exactllı
the"opŞosite-direÖtion. lhe draft begins by deprlving our.peopie
frorı lne right of sovereignty and bestowİng it to İntenxationa],
o3gaııizatiois to whlch Trırkey is affiliated, thus actually en,".aıcin6
dependence.

Tj,ıe draft eontaİns provlsions threatenlng to dfag the country in
a war any rnornent. rt traısfers the authorlty of the parllament,
an expreİ§ton ııf the people| s wil1, although in a l1nited nanner,
to deÖiOe on roatters Öt war to the executive organ, in the person
of the Presldent, A slmilaı conditlon take6 place with rega^rd
İo tlre deployı,ent of foreign troops on ou-? 1aııds. Artiele 88
disposes İırtl:lıe authoritİ of the i{atlonal Asselnbly.to,send
ıuri<:.si.i troops abroad or tb pe:nit foreigrı. troops into the couııtry,
as ana when İequlred by inteİnationa1 treaties -for exanple, the
bllateral agreğınents witıı trıe usı.. Tiris authority is now vestec
in the executive.

The constıtution presented to the people by the junta is not content
*iii, -reitrıcting 'freedoms, but eslroys their very essence. Al.L
contempoırary arıd democraiic frındaınental rights aJıd freedon§
."nı"o'"o by İırıınaııity through 1ong struggles have. now been denied
İo 

-o""-p"oi,:"". 
with vaguel incieiinite-justlficationgr.some of which

ii"-t""ior'"a iroın Hitlei liws, and ıvith aııtl-denocratlc prohlbitlons
J" arr baslc freedoms, an authoritariarr and repre§sive regiıne is
envlsaged for our peof le. İn order to_ iıııplener_ı! . "ü"} 

a Tegime ,

"itirer"tıe existinğ i-nstitutions have been ırıodİfied in a reactlonary
way or new instİtutions introduced,

The "ıghts of association, the right of_ the working class to trade
Şio"-E"J-porıiicar organizatlong-have been seveTely restrlcted and,
in placesr-totally denİed. Tle rights to assenbler_ march ln
aem'ooitraiıon and even the right to 1ive aııd a1l other freedoıns
have been endangered.

on the other hand, econorıic and social 11fe has been reorganized
on a cıass basisr'İn favour of ınonopolles and g8ainst_ tne inte?ests
of the people. İnstltutions and Tegulations that wi1l serve to
ınaintaii-ı tİıe interests of thig ellte ıninority have been i_ntıoduced.
li.re risr1ts of ııorkers to col1ective negotiations and strike have
t"en j6 weaiened as to becone totally ineffectuai. ?rovisionş
l1ave been made to protect )_aıge priv-ate property on 1and and render
aİı agrieultura'l reform İnpogslble.
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j8-

The ba8lc of8arı8 of the state aİe deslgı.edr.not on tlie ba§ls of
İııe people's-will aııd the uıiversal aııd contempor?ary princlples
ana iııl'es of a denocıatlc, plrırallst pgılianentariaıı regine, but
in favorır of arı authorltarlan and represoıve rule. under the banner
of a ngtrong state,l , the power has been centralızed in the haılds
oı trr" execitİve, pirtlculaııy in the per'on of the pre.ident of
ihe Republic. Tlıe- executlve iunction has galned a positlon superlor
to the leglslatlve aJıd jurisdlctlonal powers,

Particularly through neı^,-fangled instltutiona, a structuıe ıas
bJin eetablished, enabling the reactlonaıy, repressive anc_ author_
İİarla" rule of İonopolists over the people, thıough a sma1l 2goup
of ııllİtary_civlllan high buİeaucfats. As long as this stnıcture
exİstg in ihe draft, ıoinor revisions wil1 not effect the regine to
be instituted. Morğover, even aJly charıges İn the authorities of
the Presİdent w111 not cieate much of a dlfference in the presenee
of the state structure set up wlth this con§titutİon.

The draft con§tltutlon prepared by the Constitutlonal coİDmİsslon
of the lunta-appointed Conİultative Assenbly, al1 its nentioned
ciıaractÖrlstlci- and qualitİes, eonstitute aJı irrefutable proof t!ıat
İhe statenents of the junta about a ttretutt1 to democracyll have no
rneanlng, except to decĞlve the public olinion ln Tı:ıkey arıd in the
world .
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1ıIAIA§A KONu§uNDA r,,ııriıc sğ üıonı
ırğatkın ırgeır]ı ıe yönotine katıldığı bu bükiinet tiir{iıoi aıapagql

bü}dinaü blçid. clenillıı (lıayasa g ltalk tengilollsr!.aln yaaını ?ı
devlgt yönettd.no katılna],arı konuauıdık{ yasa). o balde, oto!şıclıi,g
cievriJ,resi., obkrettk bi.iiiinet hlçidıi.n ğaey8s81 hüktlrt biçtdş!,ı
değtştirllmei. d.engkü;r (Ctlt 4, sayfa 26Ş)

§rııea 88kı Cilt 8, §oyfa 557-559.
Üç bü}niıoet blçinİ.ı İıtırtlak nonoı.şi, anayasat rcnarşi. denokıgtİ.k

cunhuriyet.

trlllereller bxr ıtınıpa anaJr§gagı, lstlyorlaı. lua {vruparnın
çeşİtl1 ü],&Elerlıde ort8ıı8 çıken aaayaaalar, blr yandan feodallıa vo
u.ıtlakiyet, öto Jrand.an burJuvaı1. köylüleı ve işçi.ler aıasın€ıık1

plİOgıs!ı ve tektiklert şlip flıreJı8 ai8ysnıyorı .Avırupatda ortoya çıkm
yaşsE taıa1, iilkenlsde zorlu savaşin ghıaksızl& blçimlensi.nl
(cllt ıB, eeyİı 96ı+. 1915)
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ıçıEııİrı

btı1 rırıı tıılııFııı bİı iin iüg{i dd,illnril. oşt*ıı
İ$ı!ır&r t*.ıoı ür$ırııüıııı Enıdıııı h ıcDdl,ıİ ııDıııı
ııllı ılhıÜlı ğıyıtılü§ş. kı 1ııltiıl,ı lçlır tlclğr tntt ralı
bıüİ.1gıarİ blı ıeı0 ıl.ğll,öl"r. eınııllçtı gryııSılİ, üılİ dğçış
İnıl ıddıLııt üdİrtİ;§.o*n ırıxg Düıtıığ ttıı eı.bıtııl
üıtılll oütı| ı.ül tıılüt§ çıİrtıİı ibtıcıı{İı vı şıışlİI lffi
!il'ü yıldı üııııı ııdAğl lrrytı.

0ıtı1 .-.rr**tdffif ffişıır üı gyı i:,ırı§idı
ağı D&rırı. glıır,l fonİtı tFııışır ,qüı tıııtllc Eıı-
ııdı çsr. q.üıır ıoüE*ı iıldı. b iı§ııJ.ıi. etıfı §{rıııaüı
ıdriıl Lıi ". öısilfltt1.çl ğü: }ffinç, hııı. ııe iıçtlıılı
,dlİı ıüıtiılciaı ıılrlıl l0ütlüh yıııülışıs.

b 7nııısı cnüılül Ülğl rcrıığı lı9ıtıla ıglttiİ
!ğtıı*İı ıııtıııııı*ıı ş E*ııscı{,ırı ğ§ııtİı ıglı,İ ıııı.ı,
Lqr§ıığşr inıılı şnıuillıı | }ılBı lşt ıııılıııı ğu3iltlüi.ır aıı

dagüııtt* 8tı§lı§1 ğ.ıilı lııltiııriıiı ülşıı6ı ı§üıilı!ı, tü nültüli
süçlcl. d. ııi ıiışı bısüryı ııltşilraç.

E. buğiho dılt §ııtı ğııüıııııı & ,ğıiiııü ırılıiııı rıSıılııı
ıçıiiıüı. Düı fıildsı orııtı rıyıı.ıııı !ısçı çı.İolr toiıl*ı
ttŞl Dlı til9 elurtıEışrs. EtEıü çdıdn ğaıul !ııırüiıiıcı
EiE'ı, il.tll 8dliııı|ıı 1L5ış lıltğl'ıı işıı ıiır,ıtlğl
rar ıııdı.çı.ııf offi tocıf,ffi* ııüEtıı§. ü ttuffiı1 ğııı İİışlti Lıı.
aıyıııı ıornlüEı

Oığt.ıı.8}b.ll !ı doıı tlcdır gryıErı ıııılıı §ıylıtre.aı
yibihıĞı Fr.nı bıEıdı }ışrıı! sfu{11aş {l. bğgı rırtyar. }nlışı
yığıılıııı .ı?ılı.ü,ıı ıryıilıtıüiş bqüı bl"ü ıoaü{ doiflıııı. f?,
öıılll}lı, lP cJşs.lırl$ğ şşılıı blı CııtpJ§ı lırşı iıliınıı
ı{rğıir?§ı tıı gıvıılos. ıöıiı bnlıı çıIıııııı tttşı gşııryı şıt
dgııldĞ ı6ı ııtlşoçteı O1$1 nırrı ilışliı {lığl*irtllı
ğl§§l. hıl.Lı ııııEışıırlıııo
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2

ileşütı, h bılL a§lıııı Eırııa aftıail ıoışlı Eıiırd$ı
oışrlıtıIırıı. Do;ıiı ıiirt bınıIıır d^üı ıiı d,ırlnlılıocütlı. İ*ı
vı tsileşrlı ılıüıı oylısı aıçn o$ır dıüı dı ıerbıtışııı&ıı.
k | §ıııııdı ı oütı ığryırıııııığ şııtılıııı tıı, şıılıırı
dtrc}ııı;t tıtşlırİ s&ııncİ.rıoıLtt!ı 0ıııtııı ?ı onğ ı0(ıııııır
b§rıİ dıadığı çııı uıaıııııın şıİış yolu tıı göriİ;ırc*tİs. İıı,hı

'ıüııııİc1 $Ğısıılcırİı dlEtıtbİ.t§{bı İı8|ıı üeıoİrığİü tı.! Lffi
ı.tİı hıııı.İı ıttı İı§ıİıi e nşırr qft§ı çıİıaıİilııı.

lıiıgşdıııılı .ııdıl bırıı. l 91ııtır 9. qğn ıaryııııııı lıgnsl

,: Çb*ıyı raÇüİr4r hüı.ı
bı rd,tıül

-
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I

ııo İ:tııIK Aıİ^Iı§ı KıyGAMIZ

Bu 1nl, nğithıt Pcşe lııyesoeıt cllye de billırn f,,ınııu_ıı Eıı-
8j. ı Lla 1l0ı uncu yı ldöıüıiiıü kutluyoruz. Diktatöılüe kı :ışı tlentrıs
güglcrlnİn yeui blı .naJıısı İ.çİa sıveşıı veııd.lğ günüüiıde1 bu yıl-
dönüıCi1 ösLı dı büyüt biı ıılın rs önın kıııııyıı.

t9'uıou yüıyıldı1 üıkıd.ıİ.n aiyısıl yış8q,n6ıı ,ıaıyaııı iıı,
ııen yeaİ .ir kevrııç yoat blı Öüşüıoodlıı Pıd.lşı\ıı'ıııtığı ııb},
ieığigl lc€gtil}Ci nıttık icülbdıt rejtd.oo kııOı direniştcı l8?5 lıı-
ır8ıcaı bi! iğçrcnı loktssıdıı.

B1],iadi61 gtb1, onıyııılıı1 tieıleüin yıpılfııt itiirnloyıı, !.n.
san bık ve öş;üılütılıriİi 6üYaı9e alüıııs ılıı ügnel bcıg€lgrdl!. ıc.
uinıin beliıti;iğl, glbi, ''ı;aliıın Jngsoı ve yönoülu kıtılrlığı bükiioat
tü!üııo, ııııııııl hi.iliieet biçld d,enlliı. lDıJnısa, bılk teeailollaıi.-
nln yaaec ve do,lot yöaoütd.ıa kttılosle!ı konıı§ııdakı, JEaa' o.Eok-tlı. (tronin, Toplu tepıtlar, İng.ı Cilt 4ı g. 265).

Ve yioe tııihin 
'adlst 

içirııİe, üç üir hükiiot glste,i Tıı,.dıI
üutıık, unırşl, enırısıl tpııı91 ve d.egckııttk ounbuı,İ.şııct (Leıİ.n,
fıplu}İapıtler, İn6., cİlt sı ı. 55?ğ59)

Ulked.ılı allıısıl yıt ııdı, mıtlak naeışlileı sn.y€.ıaıı
nıır$yc ge9iş keloy ı].ogıırtır. Bundcn lt0 rıl önoe kabul od,tlıni,ıİ !ti!L ıp^sy8§8€ı, bi§,Jc öıgiiıtük scıışçılırı §ınık fenıı vg ttıthıtPıEı' ıın edlarıylı bığlıüı.

Bi,zd,e ci;cre"lİğİ,ı kııuyo eii; olıoileeeğ' düşİineee1. ilk kaıı{,Bü §eüıııiln yı-uıtlerındı eİetonlİ clırık İşJ,cnnıştlı. .,ieşıutlyet
( ıııtııııı. ınıyıcılılıL) bıııkctiılı ıÖİısıı pırcg!. ruaın olu şnıeıaüi,{.ıııl( Isıılrtn yı9ıtlcrı önonli Lir rıl aynsuıştı!.

İ{ııık İenıı ıı Ien1 osn n].ııı3 Coniye!İ.ıniı kuruoulııı (1865)§ılEn 
^bilülııiıiin itııpeültuaa kırŞı 9ıv8şın ıerdlleı. oalır Avır-peıdı, eüıgiiıde FrEn8ıg lhaleüııı üenel oluştıırın düşünoelcılo tc-
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Aı{AYASA roNUsIİlDA

nEalkın yastoa yo

bütsilDt blçld. tlonlliıı (Aıaya

tlcvlet 5üıetld.ıe katılnılıla
iievı{lreJ., obtratl} biiillnşt

n*ğ.*, üiOi'

katıldığı bu hükiiııet tiiı.tlae. aııııgıl
s IIal& teıogllcileri.nln yesaıne ve

nuguEalık1 ia§a)ı O balöe, otokıeslılı
19iıüıtn aDayasa]. hükilnot biçiıdşlı

ilcğtşttıXlnat. tienekti.rı (Cllt , sayfı 265)

ı,yrıca takı Gut 8, ıeşrf,o 1557-559.

Üç büEiret biçtntı i{ııtlak noaarşl. onayasal nonaışl. denokrati*
ouıhrırlyet.

||lttersller blr lvnılıa analragası 1stl-yoıleı. Aua ATnıpaının
geşltlJ. üllrelerind.e oltsııs gıkan aaayasalaı, bir yaıdan fooalal1ıo vo

nıtlaklyet1 öto şndaa bur.Juvaıl, ki5ylüleı ve i-şçiter aııasıntiaki
. uıııı ?e_çıı,Lln aınf nıpış.,-lerının ralruçtşİiırı. ı_.. _!4b€!ai}l€i*ı
9§o6!an "€ 

t€ktikıert geİİp şulalrs dayanıyorı Avıııpaıde ortaya çıkaa
yaşaa terll' ül,keoizde aoıılu savaş1n olnakgızın bl.çinloaslal
(ctlt ıB, sayfı 5dı. l9t5)
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<.-

nss. goldiler. Rcusıacu, voıt3İre, ılent6 Bquicur nüp clespotluk ıc Jintıi
Jrcreı yspltlsrıEı lıietcdiler. ren:i Osnınlılaı, Aırupıı dı cunburJ.yet-

çi, biı öl9üdc de sosyıliıü Eörüşlerle tenısı geltıileı. Öıne6i-n1 tııi
Ospıalılıı Ceniyeti tiiziiğüıiia hızırlınnıaındı (1867), Blrinci Entor-

ııeyıııl üyeai Sinı n Deutıohıun cle peyı cldı. Ceniyetiı kuıuculınıa-
dıı üehnet, Roşıt ve Nurl Beyıler, 1871ıde Pırls Kenüıüınün sııuırl-
Da aıE. ıktif elerak kstllalıl.r.

rea1 Ognsnlılır, Aıuıpal dı gördükleriai 1 ülto kışullarıEı
prianasınd.ın geçirip biı sentegc ıerdılır. Orncğiı l{€lrt 8cy, iköyl,ü

Osnsnlı İuperateılngu'Edı heaüz iloırin lçin sesyıl bir tıbın1 Xıık-
sist göıüşlerin gerçekleştd,rilnısi lçln biı tcrel c],nıüğı, gprçoğinl

kıırınıştı,. Bundcn ötürü ı, ülkeıin lbdül.sliz deıpotlıığund,ıa !ııtı_
rılnıaı, eşitlik, öz5ürliü ıc bı1}.rn eğiüini ilkgleriıiı gerçeklcştü-
rilnesl içia savışın, ilerici Tiiık ayclınlırııı n bcştı golcn iiılcvi ss-
yıyııdu.E (E.t.Geseaovı, nl!ıuncu rüzyı.lıa Son Çeyıcğiad.c §o1 Göıüş-
leıia Türkiyelye Giıişi l!ıılbt Üzcrine, 'Prıbleni lstoıit lEırtgiln
adtı kltepten, l{eskolq, l97S)

İbı.et gıze tesinalc Paıig fınünüt nü eatunın Nau,ıı fenıl, Bıtır-
d.a "bil şirkettgı seıııetlİ. ıclıılır, bir doıletten kuvvotli şiıkctleı
pe}dıb edlyır" diyor, 'ıtilr fıbrilıınıı yok. t{ülk.nüıd,e gonst ı€ i].c
iler1 gidoıı?.. Beynlniıd,c scrret nısıl ıtieud,ı ç}iı?n diye seıuyırdı.
}iam,k f,enıl'e göre, ülkeıiı önüadeld ınıır++ d.önüşünler içln, cleıpet-
lı_;un kalkna§ı, aIııyasalı bir re jin gcre}Cyord,u.

1876 Aııyıeıgıinıı ıe rTrı*ün ı+rt neşrut§etiı *erçekleşt1_
ri].neg:i ise clı;rudı* }ltnıt Pışııylc boğlıdıı. l,,runeu yüzyılıı lkiıc:lılkııyarısındı yöaetlne İE*ıİ lıatılınıylı il8iıi üç düİeüıeEeıin üçiiıde
de üj-tbıt P€şs|nın 1nEı8ı ııniır? Bun],ırdcn i],klı 1857 tırihli Vill-
yetloı_Iııuı-rı ile kuıılın l{egl,iı-İ u*ff}İHİİr:"İğtff İl cenel566ıillerinin1 soçlrc dayslı trıııİ vön:tl"i;-: _ --
ffi+İıffiİr i.!33d: ffi -aslEE"_:ıcı,iı ılrş_
turmHıdır.
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itstısi iiüzenlene1 yine tonslli aitollkli Ştray-ı Devlettlı

(Dgaıştay) buıu].uşuöuı. Pref" Eırık Zıfcr [uaıye|nın belirttlği glt

'.ştrey-ı Dei,lEt'in kuıtıluşu1 noşra6 ıejire geçJ-şte bir aclın teşLüJ

otniştlı.İ
ügüıcüeü ve en iinerlloi iao1 Birinci lleşruüiyetiin i].6nı vg

2ğ Arelık ]ı8?6'ü Türklys tsıibigde ilk kez bir enıyasanın kslJğl

edilresi, 19 ııert 1B77lde tle }iegliş_i Liebrussn|ıa topJ.og4gıtlı!.

Ger91 1876 Anıyasasırnın ye [1eclis-i &leblusatr'ıE öprü blı.. şnldan

eı sürnüştiir ve ardınd.ıB }O küsur yıllık koyıı bir d.€ğlr€tlu\dögğEl.

Eıeı Eüıntlcııiaı lıışıı. bu ilk sııılraaı§ın io Uoc
noı.gdcn 6aliyıı? iin bıştıç o sııılar bi!çok Aırupe i:lke

lnıyasısır nın " ör,ğglf ılno giiaüaileaıi4[ıımdıqdır ke ıdi hcl

öeat€klgyen tngi.ltere, ını]rass hırokctias ı5nı destoği tcrpgdi.

la, Abdül"hsnit'in kulığıaı gioeeek şekilde şu d*şuacoşrJ. yayr,ııştıı.\ı
'lnnt}ıst Paşa, cunhuriyotçi bir seayaliettir1 hanedgnı yıkarek oun}ru
rlyoti kurıcık ve kead.lşi de gunburbgşkını olacaktır.rr (layarö, Ua-
publ,iebeti Hencirs, Aktsısı levftk Çardar, 'l0s onlı,laıın Tarı-,Siiıürg
01uşu" 1 Ant ie;anlsrıı tr970ı s. 59)

lııaa karşlık, bilinıol, §agyslizrnin jrıJıucuÜ§ı l[slks !rü Eı§;ol
i[itb6t Peşaıyı ve Tüı}dyerilokİ. aııyosa bareketini yekırdea re il6:iy
izlonişJ.ord,ir. }derks, 25 ldsyıe 1.876lrle Jn5o1sre yazdı.,ı iıektuptı şö
1e diyoriluı ılHatırlarsıa, bir süre önçe Tirkiye üzerine konuşuıken,
sena Türk].er graeında (Kurıına ctayenan) J(*a puıJ-tau (llko}eriae ke
hiı bağlı) bir portlnin çıkr o1esılı,6;ından söz eüniştin. İşte ger
geklıçti.' ( Uaııks ve iin5els1 Tün Tapıtları, iiusça, Cilt 14, s, ğ)

ingıls üç g,ja goütg, 28 Moyısrta, Rans§atoıden loadııoıd.ıkl
i{eıksia yaıilığı nettupte şöylo diyord,uı trfürkiye olaylarııı geliıce
sen kesialik].e bctıısını bğn yine Ğe işleıln 1lerleyeceğini. sınıyı-
ıgİıeı gğçOıı bafteaın ılıylarıaa bılıldığında, Lellİ blr cluraİrlaEı ıe
Dcğtı deııialoıi ise, ötckilare göro çok deha hızlı biı. çöıün geıolrt
rlyıı. §ıltsn (Abd.i;lgziz) eorır{,s FiazıE bl"! bığino yığdı ..zİten

I

yEİ

ı

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



J+-

oBun 9rd1 arssı keeıiloayen psra istgLlorinrten şik§yetin neöenl do

budur- 1 softaların kenalilşrlne 9 eilyon eteı].in isted.iği iıu lıaglı

öylesine nuezzandır H., bunun fazla§ını da verebi],!ş. Gopgakoy'un

notğsıaııı üç iıoparatoı8 velilgıasi, senırııı, l.,u işi bir }qıtıia döpiiı

t,,recak.lı (Agy, s.16) 
,.

§,ııııİıpırı*rçrı.eidrEzanlığı ( Be şb akanlığı ) çok kıel aüİ
1

örer 1,'evz1 Peşa'nın bu §aaısıEı crtaye keyen iki §ıtırllk bi
na1 senucu ssdsreüi;en uaaklıştııı}erek sürüliiü" (trbdurrehniı

"jekoLed' glırak isiElendiritiklıri iEtiııt Pışelyı 6örevdon uC
tıı'ısgsı' geı'ektlıdiğidı ç nkii i{itbst Paşa|nı,n cunhuriyet tlög \cd.e,

nek Oeraalı s€].üa!.stıno son te§ıEay1 planledıdı.oı söyleclilcı (Prot,

A}j.cı'alen sktcr.n Yelçıa !iüçük1 "lnydıE Üzerine Teztreı€trı te}c-h

Yeyıncıl 1 Ara],ık L?}l+ı s.336ğr?). İ

l Şubat 1a77 glaü idlthat Peşa, Avruperyı süıgiiıo göuOdıİıi

çLL. iiiarks ve iüıgelsıln ]iii;hat Paşarnın Avruperd,eE tensslarıEı şrs.

kın ilgiy],e lzlod,iği 6ör.ılüyır. Ioadrerd.aki lırks|ın iıigb,tehld.cE
İa6elsıe Jl lJayıs 1877 günü yagdıi;;ı ııektupta, "l1n6elsrin rt.irld.yırt

kl durunle ilgili d.eşerleıilJ.rresine eyneı katıldığııı'ı beliıtl,yaç
?ö şöJrle yezıyoıöuı nF.uaların itoğıudeo eühisi altında buluneı, Dcn
iıisbtlut (CelÖlettin }aşı) ve şüıck8sı, Ruglaüs bırış enltşeıCıı Sdı
üörkaı, 9nı]/8sı]nı kald,ııEıJıı iie v6d.eüiyordul.Çaı için bunden elvö.
ııtşlJ- ].ıir şey olanezd.ııo. Ç8r böyle biı anlaşnıylaç yeluız ttİbıı:

8ısın:ıB (ıe Rusye'İtrıld İ6;euşoe"nln itığınıdtn perspehtİfiğİ.n) bsğü
o1duğıı EcastaabinopoJ,ıdekl hareket5. bızlandıı,nsk i91o heı şe.,i ya.
plyollı (İ*tırks ve .lİn8ols, Eün lıpıtl.arıı Ruegs, cilt 1, s. 1?) .
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Merke, itrn6o1sıe 8 l,ğustes 1877 6up.lü reküuburıdg dı şöyle Jrsıı-
yardu : "@' in Konstantinepol nubabiıini.n yı ıdığı -
ae göre, Danat Mahınut (celİıcttiı) Pışeının entıikılıııyİı3ueu,
yaş!ı şeyhülislİp deırinci ilüşüaco terzıaıedeniyle görovdoa uzek-

1aştıcılpış, onun yerinel,ud..lonın teki geti-rilııiştir. üub,cbire

göre, bu scıay eatrikılsrıAın sonu gelnezse, ionstııtinılüil do

çalkaat:,lcr beklenebilir" (Agyı s. 57)

idarks, 4 Şubat 1878 giinü leipziglCeki lüilb,eln liebhoebtıo
,.ır.*r-F"Irqşdtftıfyitr..t T ya zciı;ı nekbupta r'' Çaı 1ı r hüküaetlnln

uygulaöığı"ııı belirtiyordı. (AgJı s. 2ı+7)

GÖrülüyor ki, LıırdTı-riüffi.Fnrep
kı sa blr süre d.e olııla,

anayasanıE v8rlığı Avrupa eericİltüia1 örnek olur, yol eluı dly\e
debşete ss]-],Joroü. 1ç ve dış gericilik, }ılithat Peşa gibi bir deıllet
adınını tstanbul'den uz8k tu,l;abi].nek için lreı ycla başıuruyerdu.
bilinsel soeyı liznia kuruculerı i{s l,ks Y€ En, els1 tıpkı Eırın §.l3şı.
sırasıadı olduğu gLbL tlg55.7), §iriıici l;ieşrutiyet 

"rr."ara" o.
Türkiyeld.eH- siyasal geJ,işnolore ögo1 biı ğikı:at ıernıişlercliı. An8-
yc sa hareketlne ve onun ninaı.ı Mitİığt Paşar ya 'büya.k de.jer biçıı:tş-

1ı?ır§+k!.İtı:,:dltt bi rço
]Jec],i sr in
il eı.i

r anıJırı-Türklyel yo biı anıyssa ıeUllli e yokken, rı"ffi-+-
].r.trç-ş.?Şıçlırtq+ toplunsal ilerle ne a ç ı sı nd.e n iarıi}i b iı a d.ı n
olnuş., encak ciış re iç erJ-eilik, lıunu kısa sürod.e l,oğuuştun. 55ylllık uzun
Şİlllİ-- L İ r de spo tlu! *iİğtri.ı*Er--ııııIxıı.ılıtr d.ö ne ıti 1 Lı,-rx19 6
*!ıİltı*'*-Ç'"E-ı*ı Genç §Üiak irlai"B+ga..irrdır-Eiilt devriülyle ,kıtsı_
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Eıgcleideı Saıırı9 28 }.tsyıs 1S76 günlü nektupı

İlBüıkiyooıcJrıs!ın8ge}Lıee,ıenkcıigliklebıklısınlbenyİıeılı
işlerin ilerlıJneeJinl sınıyc:ıııBı geçen hsftııaB ılıylarııı bckı],öı

ğıniıı,beltibiıtturıklınıııı.Doğudevı.iolcrllsıöte}İlc§.göFı
çğk dahı bızlı bir çöziiu 8oıeİülriyo!. §ultaa (Abdülazır) Sııayı6j

EıauEıDblrbİEin,yıEd.ı.(kİıenunerilısrsEıkoslııDoyonpılııst.}
lerindcı şik3yetin aedenl itc bucluı,

S€fta].sıın kendi]aı{ns 5 dlyın ştorlln istadiğl bu hgıiıe öylcalıe

rı:azzanciır ki I i,unuğ f Eıls6ııı ds veraLı],İr. Gerçı]kor| ııa nı tı sıBın

üç in}ııat ıs ccrllEı§l, s|aı!le' igl bir kıiıe itönüştıiı,s,l(,f

(ııeıı vo jngols1 Tüu lepıtlııı1 Cilt }4ı s, 16)

lordııı tlı}l
MeEİ'ÖcnLolpıiglde}dijilİılnLtıb}ııqcbt|cE4Şubıt1€?8
güBlğ ıktupı

,.i{lbıyet,-.nlırınkeelıyen|lgİıııtnııdıılerlndcıblrİ

ÖÖ _ İgtanbult(1o tüıklcllB aın.D:Ladı dsvıİnı Jrepnnıl8lıaıırı E

)

İ!E!,, s8vaşın b8ç !e g;c!çok yürütücüs_dür, 8u Eşlatn Iüık eıduLu

nu felce u,;rati;ığı ve itibarını yckbttlğl cl6ueu, en kiiçük a5rrıntı

laıııra iarlocaya k d8r kgnıtlınıbtlir, f,alöı ki1 uunun ğl{ıELçğh

tari@,İstanbulıiiadaaerkesçcıİlİıİtrnı
E,-oı: blr belk, bunalının ala§lc noktsslD,s çıktı;ı enfoıöı ddıricl

trlzda bsr€kot eı!€[ı€E§€ 1 ı ba lk yokolur giÖer. nua bükütrotir, Derıü

(ülabıt Celalettin paşı)ı kendiai için tgşıdığı öeğeşi llalıE

bi].dtı Elİüaİ,_Eı§ıE İstaıbulıden Ja&gE tutgbilnek ve Dınııl|ın yöı

tiııindüosniıclekaloas1nı§e6].sr3nınPlgvng.yİolrektıaıl,shsöıııı

\

i,-ra'| a a'r' r şİ

(Maırx ve Jn.,els, İtqSı lepıtlorı, Rusça, Cilt
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A" &.^

Bu yıl, nliltbıt Pgşı Ansyaoasıır diy€ de biliıa Xıeun-ıı a'ss-

slıııla ].1Cruncu yı!,dı nüıüaü kutluyoruz. Diktetöılüsa kıışı dcgıkıısl
ıüç]ııtnin yeni. biı snı]rs§€ tglı eırışın veroi.gi giinüniizd,e; bı yıt-
d,öoünii, ilahı da büyük biı ınlon rc öDe! kazanlyo!.

l9r uacu yüziıloaı,i:l,kod.zln aiyasıl Jı€şa@,nüa 1 ı'ar,3y8s8i Lıç-
renı yeni biı kovrın1 yeni Dlr düşiincoöir. PgdiçouıE isstıarı astık;
kesti_.i kestlkr uııülsk ietibdıt roJinino kırşı dirınişüö, 1875 Aaı-
yeıı981 blı sıgıaoa n9kt9aıçllr.

Aneyesalaı1 devleüin y8pı3:ıııı itüıenleyen, insaa bık ve öıgtiı-
].ikleıip.l 6*T9nce altıağ .lsE tğnel i.ıelgtloıöir. lenialin bgllıĞğl
g:ibi, "üıl,kıa Jraıısc ve yöoetin iıüılalığı }ıükiinet biiriiıs1 ın+ıı}
bütünct bıgid. deD_ilır. Aao/a6l1 bılk teıısllti}"ra"* Jrs.ıı ı3 aLJr-

1ot yöıet1o,iae kaüılnelerı kcauguıdıki yesE" cianoktir.

Vc yine tsriilin eıdrşl lçiırioı üç üür büklirt rlstoud- ı.rdırı
"lAutlsi BBğrşl.ı enayssel nııaışl va ülonıokfstik ouüıııiy9tr.'(e)

Ülkeniain slyaeal yggaııDdoı nuü].ak, ııneışi.dın ınılrısıJ.ı n-
ncış§e geçi.ş kolay eloaıııştır. Bıınıian ].10 yıl öncg kıbul odilsı
ilk Eürk laeyesesı1 b§ük özgiiılüL saveşçılatı iisnk Kena1 ıı Iltlct
Paşa| nın aillerıylı be5lıitıı.

Blaıie eş;enealfuin k96ırJa ıit olabil.eceği ıiüşünoesiı ilk kğ!

iğanık Kenıltın yı..ıtlsıınğa sisten11 r,ı].arak lşlenııişttrıo i{gşnıtiyot

( şartlılı.k, gEiya 8aıı1l]ı) barekotinla si;ıe so 1 PDoLrs!İıqln olu çoeeınd

ioaık tioıJ€llin ye, ıülaıı 'jıs91i blr ro], eynsnıştıı.
}lenık ilelos1 ye i9D1 Oınnlılor Coniy€ti'ı;.in i,-uruculgııı (1869)

§ıltaa Abo-],csizrin dospotluğu!, ]§rşı savoşı! ıerdilgr. oal,ıı AlıE
pe' ılı sürgüntieyken, rllangığ intl1öll' uo i;eoel oicn arşııocel!ffit'İ-a-

nıştılar. Rousseau, Veltgirc vo Mııtoequiouraiia duspstlıık lcJldd-
yeIoıı y€_.ıtlaıını inceled,i.],gç. Avlupııdı cunhuıiyetÇi, blr Ur::_l:.9"

TÜ
ST

AV
 

TÜ
RK

İY
E 

SO
SY

AL
 T

AR
İH

 A
RA

ŞT
IR

M
A 

VA
K

FI



-2-

sgsşrsıigt ,,öıüşlcr],e teiıagı goId,ııa!. öınoğln, Yeni Oenanlııs! cerı-
yetl ti..ıüğüaüı bıııılenğ*ııd. (ıs67), Blrlnci iıEtor!8sy9Dll üyesİ
§lrıua DeuteeLrun da pgyı oı,du. Ceriyeüin brucultıınıiıa .leboıt. Rışı,
re Nuıl Boyiloı1 1871.de Paıiı foııünürnün selunulnesıne sktif olırık
iıtıldılaı.

ieni ce,snlılaı 1 Avı.upıı tls 6öıdüLteriui 1 ul,ke keşuJ.laI!.tı:ın
grlınasıııdan goçiıi} blr sontoso Tarüı].ır. Öıneğlı ıdehEt Bcy, iİöyli
oeıgnıı İnporetorluğuınila henüa d.evıin içic soeyıü biı tıbıo1 ügrk-
alst §öıüşlerin gerçekJ,eştirilçsi içln i;lı tongl ılgıilığı gorçığ!.ı1
1şr1 ksııaoıştıı Bund,an öüiıü e1 ülkenia Abd.üleglg itespotluĞıgdın !ur.
tııılnsı, eşitlik1 özgürlük vo hgl}ın oğltid ilkelgrJı,lı geıçalloş
tirilrcsi için soveşını !ıık eyd.ınlaııoıı baştı gela ödaıi eıyıyıı-
du.,,( 

' 
)

1bıet gazetoelnĞa P8rıi5 Eeninürnü savunın ]iBEk lınıl1 ..Bs_

tı'tlc blı şl=Esiüsn scışetli eöeılar. bi.r <]eylctteı]hıvvıtli. şiıtot-
leı po3ıd.eb etiiyoı" dlyc yazıyoı, liizin uir fcbıliınıg blle oı!ı9üğııı
lşoret ettiküea gon]!a, şü sotqrt soı,u,ıordu: iiltiJ,küıüıdo ısııt D,€ iıp
tleıl EİĞar?.. Boyıioiıd.e aeıtet ngsıl viouda ge!l,r?ı §5nık (3a3tr'
ıtışli Jrszı].ı!ıpds, ülkınİ-n öaüıd.ekl d.önüşünloııl yıpeblınel 1çln.
cioıpotlugun k8lkn,sı, ınıyeselı btr reJiıı şeıe-lıl yuı6uiuyoııilu.

1.8|6 Aıııyesıııının kabulü ve noşıutlyettn i],6nı ioo, ilogı:ıı-
dğ Uithst Paşe ilo bığlıdı!. l9ıunou yüıürllın 1kinci yııınnitı. yii-
netitrı helkıı ksb.ıl,ıJrı. iı;tı1 üç tl;izeılereai.n ügüaıie dc }ılthst F8-
şa'ııı itısssı Is!dı!. ğual.eıd.ın llki., 1867 tariali. Tii3ycülcr f,ınııu
11g kurulan uoeııe-i urd. leıdir. G,jnünüıe dek, gDıon İ1 Genel !ııç-
lislerj.uln, iij.erde soçire ıleyalı }ısıoi yönettnlg bışlceeıoıaı 01üş-
tıJtBsktedırlsJ.

İtlncl düzgnlepe, yine tensili Ett€li]rli şüııy-ı Devlotıln
(ıenıştcy) kur!:ıuşudıı!. P!ei. [ırık Zsfer f\mayaıaın belirttlği gtb1,
"§tııy-1 Doııet'in kuruluşu, rcşrutd ıoJtre geçİ.şte biı ıd,ın teşklı
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otıiF.!.o(4)
Üçüncüeü ıe cD öıgılisi iec1 Blripci iriışrutj.yıtl j.n 1Ünı ıe

23 Arılıi l8?6'ds niirlJ.yc tarlhiaöe l1ts kez i.ıir ınıyıııaıı kab,.Jl

ı876 lınsylsEsıroın ve Liecı,is-ı Llolıus6trrın Ö&!ü bi.! yııdıı ıı ıü!aÜ.
Aıdınöan }t yılJ,ık kıyu biı deıpoüluk döneıü çlr11. Aeı İ,li .ı§ıı-
eoıın gotiröiğİ. eydınlık düşüEgtlerln ineı§.l,ır iicerj.nd.ekl, iıi, ış6-
jı biliueoeili.

Çok klee öliiılü eluluııı iııışıa, bu ilk sğayarıını!, TG Iıs-
lislia öneni neıeıie; i;oliyoı? 0 sıraler l,;irçok AıIupı ülkadıd,€ bs-
aiiz biı aıtsJıass ve,,ieclişrln varolııadıiı eoz önüne alııııse1 bu ıöı.
no öned. ılohı }olay !_eıranabi].ecektiı. Hels l-.unun detu despıtlıd_
nia calesi biı ülkedc berçlkl€şoüai1 bu önoni dehe ae gıtırnaktedıı.

Nii;lkin doapoti-zııtp bi.ı başkt kalşei olıa Çorlık roJini, |8}
Aaayasası'n].n'tölnotC' 01ğ Eüoünden b]yük ürküntü ctuyduı Çgr. kendl
tebesına do i;ir anaygşe yeıoaL zoruuda h€laosgı, igia debşot}l kıyeı.
5ıe lııpılılı. "§dınlık nıtlıiıyet'(5) ı.oo"lr"t' ı (B19) d.cıteklodş
olaı ve enpeıyalist 0şcEı5 yükeelre eüroci lçlndek1 İn6l1toıe, 8ür.

kjyoldcki 3asya§s haııeiıotiıg ılrnı d€§üOdl yeı._edl. ğstte, İasiltaro
Dı şişl,crl Bskanlığı o t lılncl Alıöülha&ltl in ku lıİıaı 5;id ooel şolrililı
şı düşünccy1 yayıyoıduı iilltbıt Paşg, ounhurtyotçt blr scsgıtrlıtülı
b,snoCanı yı.jrolak cuni:uılyeüi }nrıesk ve kendisi de cuohuıbışksnı ol|

catstıı.'(6)
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ğııtaEpİIngİn ffi F?q-ffii, ıŞrpto TIE$9
*) *r, Eıg4mI, ğ.eııa16 ututeıaılŞıs tuEsıETeı sTğTae'np upT4

,ngi ıın.eğia ııTx+eıgtec sıEqon +6oBc e^ TğoETTqBıııx ffi ııp.lnq
*EıısT TJ.eiE|TŞİFm" 'uTuTxaı1ılüq ıı1ı8ö 'ılda4şau çTııi3 8/ğI

ıı{ınğ i t:,tpıei 6.ıqceu4qeTT ETğtıTTa çşep.81zdlai 'aqğğgq

151u';lıİıde.İ lie*
İsı ıTöT ılıiIlpuBrlEq Tl8{eİlq FlgPıEıt{EsssT eİBpt6 tTİgq (EçgT,

_E}ııdrı9d uıpr,İŞop ıp..ı6jla3., şıp.ıİang e^) ııtat9tg.ıİ uçu,eİ

,Fıınü .apıınq ıtığ ığqlTüt 'gtgg atıT8Tpgelip.s rııg ",t4ı3o.ıo ğııE

-Iasıaı .p uapııİı;;:alııIERİa'r mıea tıİoı ıTq 'ııgıJııeTgq !İlaaır{
rğtŞtTut3Jgs ıtıltf, 'ıIlısğg1ug ğTq 9lJ9q 'ıBÖ "'tDıralı iıö ıçq

TtğTıaıTo rııpunq uç51 ıeğ ."npıaf,T?ıDİı ,p rfuıtprıq :iısafıuı
.rlılımg T§€EğıTğı 6tıe.ı. eıelınu .Elqoınğ eı (ığıd rr148lg1

-oc) afrqrİ! +geü ueuaTnE ,plıtlTı TJtş+s ııpaı3ıp tıTJıtrEu..

ınpıof,çp eliq6 ııcos
ue$[T4+İTToq ıtEtŞçpTt4rq uıu.(ı GFEİT?EelıeŞep TTT9IT ıIıEİap

.," 
-]. - ,, ,,.if_j.:, ..

u )ç.
1ıo1:;1:ıalTTrıı*Eır,!rıırTu ciaı§ ep

tutııTosa!4 1n,ıp.ıdnıı1 urıı.e6e4 ı§ılT& ı1 .ılaEug eı g[.ı.n
.tBğtı ung 

't 
İfqtp OsT ıutealtöe uTıE!8aıqgn T-ETIoafi .n+AE

ııB9 €tı ıçusq .çelTpo Ttrqsş ııı4ıay .TpITpo urı8*1s ı§.ıdıııış
t+ğ8Tı.ıa Eıp.Iaqgİ4eT .ığığ 0rüıT§ ı.rıın' a4gt +ıqağ Ç

(6;'ıellp9lJpe çı
-tşQsIğeId Tfsİeı Eea ırıT+.nexrB§ ttuİE§o {eİcpe E?TT +9.tTantıuBe

[Tğ.3ğığ ıftııTl[ 1qul;ö .1ıçŞTlşeİag tsıEİqğİıır,rn ğepa9İgi tf, .ı6ı6
,}ıqlTİ TıOTşTpJTpü9IET9T -1tı3to ..ğcEaıır.. .c.4paqfnpqY ıı4ıııs
ıı.ııı. TTıeı!]s ..ğıd 49p^oc 

"Şİ}ır.g 
.ı*ıd ıgıec .ı6ı6 1nıqeş

.BDİns ııq {3ğ (*tTErı8q68g) tŞ§r3zgıpıt ıtu.ı6ıa lrq4TH

ç4lı'Tl§eTıeöİe8 r4ğI iıTığTıE+e 89s uıpülstIt8BTo
n{ığ uTET*ıad ılq Eı4Tıad (unıf,ep ıüE.ınx) ]prtıı.TE ıoı:tıl}&
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beXlıt§nıdu.
Görulüy<ıı kİ.; l[ııkı ve §ngıle1 tıpLı trııın sın$l (L85rŞ6)

slı,ısıpd€ oldugu ş5ibİ. Eİrinci usşrutiJnt (ı876) ıg oııılı-*uı
Sıyaşı O$n-?S> sı!ıaıado dı. üllğBizdeil ıfuresal gellgılaııe,
Avrııpııdı güçleı dcagıılıin aeğişrsi ı€ aloılinci-dcıiııtüts 6elt9-
E 1İıiİİil.İgııındıo ögcl bir diııkct oyıroışlatdır. AasJrsea hcrr-
katlıı yg enun niııcıı iditbst Peşıtya büyı..tı rie5er lıiçd,şlcıdiı. Dgg-
pııtik biı ü],Lsül 8İııy8aa ıa Bclısıı ğoırsı, gınırıı dı olsı h9ıİıJ
ysİı8nı Yc yÖnoül.ı k tıııı§ı düşiiıc€gİ,, Avrupııılıki gıricuit güç-
lenioi trH.ltclşti!. E.niiı luru.,,,t'DıB blıçeiı .ılLsgindo bıı gnı]ıasa

Ye ngılis yekkeı, tiiıldye'ılı blr ınıyeaı ıe oollsin ıırlığı ileıl ,.'

'i;iı oı].ın o1rıış, eucoi iç ıo ilış gericili} i.ıuaı kıae Eüııilı beğnış-
tıı- l;B yıJ.ıne d,sk .üıregok olın koyu biı dcıpıtluL ööıınlae 6i-
ırllnişti.ı.

1875 A}IAI^§Aıİ vE Buctbıİ,Ü DuRuü

lt(E Gonş Eüıtı Devıinlı lB75 lııyıııııluı yeıldon yü!ü!lü-
ğc ksydu. l.ı2l tıareeaaı1 uluııl, kuıtuluş ssraşınızın anıyıııoıydı.
Bunıı t!24 ve 1961 lnoyısılırı l,ıled.i. Bütün bu ıneyosılaı1 cns giı}
çJ-leriyle to.ılugsa], 1"ollşnıaiı gerekslnlniellng 8çık ıneyıeılır cl-
du. 1982 Ansys88aı i§e, öt€ki ııı5ıeselııın teE üaıeine, topluırl
6elişreain ijıüae sıt gakne cnıcı 6-üdea1 açıkgı keışı devıiaot blı
anıyıscdır.

1],0 yıldıı sıııJr§ıı iııgını, .n yEı8 aırEşıEnıı §iiıriiya!.
l;82 Aııyııısı 1le heleıbugıi!İı.i uy6ıılanalarıs kıırssı.ıBırı.1 18|6
lıışreeıııının öıeot ıiıba iyi ıalışıleb1llı.

Öıaeğ,tı, lffi AneyıcııııııB ].O. nıd,ciıılnde ''kişl öıgürtü-
ğiig.ia bsr ÜürlÜ ıılılı,IıJrı iı!şı LıruııcGı' beliıtllciştlr. i.6,rın3ı
uddışıle iişkoıee ra he! tüılü eıiyct koein].iklı ıo toptıı yıııF-
lannıştıı. 22rlnol nıddorla riııııt rlıkuııulngğlıEı' g!ıence ııtııa
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_6_

!İıa@ştır.
ıe Jıylüı l9ao'EaEİ alalbedğE soaıe leoı klşı"rıİü sn brel bıkbı

olın 3ııaşana balfi, devlst ollylo slstogl! blı şgİilde yobdİlobtlEolrtc-

iilı. Kidnla vüctığınğn büüinlüS! v6 do}nıııulrczlısı 1lhsl d,üpeiiüı ç|ğ_

nenebllngktgı kişi özgüılüğiintin beı tüılü saldı!ıys }arşı korınnası

€or€ği bİ.çe sayılebllısktoallr. iolliireglğ§, ry §8ld1-

!ıd9ı koıırınagokı8ra ygr{ırsr tlgvletüı k$lıüts kuvvetlerinıı sü!9kı1 vş

öüzenll b19lnü9 salüLırı§ını uğranektal alggl€tln atlahlı cüçleılıoa
sokak grtoeınde ya do evleıi bgsılarsE kurşıınlan&llrekteallıı 'Son beş

yılds ulked.ude BOOi ü eşkıa insanıoız; kerakollarden. bci.ıieanelaıd.eı

içeı,|. eoj girrılş, ere sağ çlks@E,ştı!. 1l0 yıl öıca 8n8y9§8Eın ıosık-
ladığı i.şkeace, bugün deılotiı sl§üerlt blr teıib aıığeı y€ uygulsmıı
olmıştıını Öyl,e H, bugüa CunlıııboşkanJ.ığı ııelııü,Bals oturcıa Hsl, |r!§üt-

i*yerde bu6ıice kadsı iş&ffigeğon To tsiitü nıemleöea ölnüş lnsaolsrı§
rakan,u üiı mvcut §bllg Eiktorıü böldüD.,ODbiEde lf çiktı ye btr
yerde bu kader düşiik biı reksn Talgaı o ülked.e 1şkence teı,üır d.eneııegÜ

dlyetltrektodl.r.
l1O yıl önge i,litbat Poşe Aneyeoaoı, kişinİ.n yeşa@ hıkkını, 1ı

sen vücuduoun clobınulnazlıgını üüYonce gltıE5 olıı.; işkencsJü ır868Eı39

ken. tlO yıl soıırı d,ovletCn boşııd,alıi blr alefreı8a 6ı}neı.ı1, işkoıoedo

öldürülen bunEa 1ngenıB §€yı.gııxl ez br.le bulebilnp!*ecllr.
1876 lııgya§€sııncloi 2} va B5riag1 ngd,deleıle nitoğal yarpç' 1l,,

}nst 6ettı.ilulş, 'lıiç iıinsgnia kaııunen rcıısup oJ.clul:u ca}ı!ıeffieğı başba

bİ.r galıbereye glteye zorlana oeyoca;ı" belir tilni-şi*r" l98e Ansys§aeı

ise. bu İlkoyl hlçg §sJra k Devlet Güvalik iüüb İll,ahkgrglerirei &u-

nınl,eşüırnştııı. in§onıcrın
t8/6 Anayıesa§ırnııı l4ıüncü çrl,esinğe l{eclisıo tok tek u€ topl,

rlJ.lob,çe veroa l]aklsrı tsaınnıştıE. bıgün iee, ayclınlarıD:Lu toplu iti}ek
ge vexliler d.\ya yalgılannakta, o]İ §ıaav ıEkjiı tçin dilelıçe Yenen ünl.-
yersi.b öğıeaciıeıt kog;uştııru'ı ııınlrtaaıır. goeb eui x1. İİa*ğİH^#S-

ı
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görmEe, Ğabı tlüşuk biğ değor blçmttediı.
rırlxiııı
Goçon yügJrıldı&l gnoyaşğ ve öz6iirlil ] şebltlgsiniglı bcştı

tğtüıt Iraşa
Beşts llitbst Paşı re §enE EsE91 olnk ügora ggçeı rüırıldı-

H. anapoi şohitl€dd,zl seypylo atııyorulo 11O yr.rbk Enap sı kpvsı-
Eğı alerckraü.k bir alayags lçln ııı bı6an,s bi.tretl1, sü§ilnr.

(1) lgnln, troolu igoıtlar. İn6., Cllt 4ı a. 269.

Leninı
(') 8.r.G"ra"ura,

ıüglçEla iiitklııcrye Glrlnl [grlhl Ü,sarlJıe', "W
başlıklı tsi.tıptın, i,ieıkoıı; l)?8.

(4) igrı,k Zafoı Eunargı
lılasn l]eı.olrotloır.n1 a. 4li

$) tu*i*t (düEcnlereleı) ve lelabst (rofoınleı)1, oir
bokıao, tydınlanına Ça;ı düşüncçlerlnin n:tlakıyet reJidue şırıı€ı
oıj.ilgasidir. Sovyet ergşüıı.aacı ilıA.Ayzonşteşnr:.n deyid,.ylo, taıııi-
nat1 'feodol nonarşiııİ,n ögel bil, btçioi. olarak evrlınlık qıtlıhveüol
Eıt1!. Ancak rgok go9 kaldı§ i.çJ,n1 o'utrlnlı#- taıitısol olarta}. iİıso
den eıBırlanııı;ç feod.al deşletln yıkılışını öaleyeeelı gügtg o18nıEş
ülErn -

(6) l"yorO, "lgıbüsbst iigrctrg', Akteraa Tgıfik çgvatı!,
"9 g ıllEg !€rı_Siio"r[,e 0lu8u"1 Ant ia;ııalptrıı lr70ı e.59.

<?) mrrrc ro Eal;olsı liiıı ranıtlprı, Ruse€, Cilt 
'4. 

8. §.
§ngele. üç sua ğoıı!a. 28 iieyıo l876ıd9, Ramogotetd,en loaiiıerdoki,
ğırksls şoziiı;ı rekhıpüı şöyle dtyoııüuı 'siir&i ro oloylaı.ını 6eriısa
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sen tsesln].ikle beklısını ben yine tle lşlerin 1lerleyeoağial eanıyı-
ııurı; geçen haftsnın oleylarıaa bakıldığındı, belli bir duraklerır ııı!.
Doğu aloyrinleri iee; ötekllere göre_ çok dahı hızlı bi^r çözün ggrek-

tiriyor. ,Su],tan (Abdülagia) sarayda wtazzıa bir bazine yığdı. -g3ten

onun ardı arası kesi].ıDeJıea par€ istekleıdld.en şik3yetin aed.eni de

budur- Softalaıın kondilerlne 5 nilyon sterlin istodlğ1 bu hazine.

öylestne mueazanclır ki, buaun fezlaşını c!.s vğrebiliı. Gorçakovruu

nota§ının üç lnparatore verilnes1, sanırın, bu lşi biı. lrize döuüşüt-

locek.n ($6x, s.15)
ı.o\\"/ Prof. G. Af.ieır d.en aktaran ialçıa Küçük, ttAwdın Üzeıine TEE-

Jg€'', Eebin ieyınevi, 19g+, s. 
'16]r?.Rueça, Eag,elsl e

Marks, 8
(9) Mark§ Ye Eırçr-e 1s, tün Tapıtlaıı , Cilt ,l41 s. 77.

A;ustos 1877 eünlü oektu}ıunde d.e şöyle yızıyoıd.u ı nR6publ.ique Frgıİbc-

.E"in İsüınbu1 nııhebirlrıiı yazd.ığıne görc, Danet liahgııt (Cel31ettlBİ
Paşıının entrikıları sonucur, yaşlı şeyhülis].En aleytin€1 ctüşüaee tsrıı
nedeaİyle tıtıiĞülfuklıştırıloışı onua yerİne budglgnın teki gctt*
riluiştlr., lfuhabiı.e 5öıe, bu oeroy entri.kılerınıe scnu gelneıst, ts-
tanbulrd.a çalkeıtıleı beklenobillı.n (4§Eı s. 97)

(10) Ueıks, üilheln tlebkneohtre yaıtiığı naktubun beljı.adı şö}-,
1o d.i-yoıduı JıBiz şu iki nedenle en kgrerlı bir biçind.e Türklerin yı-
nıacla yer alıyeruzı ı) Çünktı Esrk kövlüsünü -dolayıaıyla. Türk balk rı_
ğıalarıaı- inceledjlc vB onun kişiliğinde, hiç kuş}ıı yok kJ., Avıupe köş

J.ülüğünün en verinli ve seğlan shlakb tonsilcilerlnden biri.ni gört§ro-

yo. a) Çünkü Rusların yenilgisi., pekçok öa5ıesi artık gözle görülen

Rusya'd,aki sosyal daıbeyi ve ii,o1ayısıy1o tün Avı.upartla kosln bip diinü.

şüınü çok d.aba bızlaadııabitiıd.i.s Metrks, ''8nc8k böyle o1nodı'ı diye
yazclıktaa sonra, bı:nun :ıedenlerini sırelurer ve şöyle yazıyorduı ENl-

haşet -iıesin yenllgileıiain nedenlerinden biri.de- İetanbuı,laıa ^!ibkle-
riıal :-,. iddağcıqı lynı şeklldo, eskl

sarey ıejlnin1 ]ıişİli;inde cisinleştirıı:iş o].an Darnat MehİOut (cel6bt-
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tin Paşe)l.§avaşE beş ve gorçek yürütücüsüdür. Eı_Eg§ıı_SıEğ!İ
,Bü

H.şinin Eüıü orıiuşuııu fc].ca u:_ıratüığı ve uılsşbğı olıJı§ğ, 9a E-
çiik ayrıntılerııro Torıncryğ kadeı kotrıtlşagbillr. Ealilı ii. bunuı

!üıklerin tglibaol i<sbabsüint derinloşütıdi;5. İsteııbul'cla de yey-

pn oleıei< biliLiyor. §;en biı, lelk, bunelı@n dloErjk rıobtıa,ıı. çık-
tıgı aolarda dov]ıiüpi. tara.la hoıekot udersİse. o bsl} ğokolur 6i,-
üeı.. liug hüküııoti1 Denactıın (ı§ahnıt Cola1ettin Paşa). kendls1 lğn
taşıilı} de-eıi. iyi bilill. lllİnat_Paggıyı 1steabulirlan g§ tuta-
-oil,neoin ie Daıeedrın yönotlınln dürcnindo l€],EaaıDı sağlanenın Plsi-
ne'yi alna}ctaa öne;l,i oldu_:u Lü:üi: biıı stratollk vg tsktik saDal

Jğf;g!ğE§.' (l8aıi<s ve iingel,s; A5r1 s. 247)
- (l1) 6 Eeroııı ı-j85 güııü gazeteleıdeı

ı
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