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l. THE FORM OF THE STATE AND THE IRREVOCABILITY OF THE FORM OF THE

STATE
ARTICLE I. The Turkish State is a Republiec.

This provision of the Constitution shall not be&famended, nor shall _
any motion thereof be made.

ITI. THE FUNDAMENTAT, PRINCIPLES OF THE REPUBEIC

ARTICLE 2. The Turkish Republic is a demog¢ratic, secular and social
State governed by the rule of law; respecting human rights within

the framework drawn by the concepts of public peace, national
solidarity and equity; loyal to the naisdionalism of Atatiirk; and

based on fundamental tenets set gforth iIn the preamble.

ITI. INTEGRITY AND THE OFFICTARNGLANGUAGE OF THE STATE, ITS FLAG,
NATIONAL ANTHEM AND CAPITAL

ARTICLE 3. The Turkish State™is anfiindivisible whole comprising ifs
Territory and nation.

Its official language is Turkishy

Its flag is composed of a whiit@ crescent and star over a red back=-
ground in the form defined g, law.

Tts national anthem is "The March of Independence". o
Its capital is the city%ezZ Ankara.
IV. FUNDAMENTAL OBJECTSWES AND DUTIES OF THE STATE A

ARTICLE 4. The fundaméntal objective and duty of the State is to
Safeguard the independence and the integrity of the Turkish nation,
indivisibility of4the State, the republic and the democracy and
provide for the dmd@ividual and public happiness and peace.

The State shall .exert effort to remove all political, economic and
social obstacles, that restrict the fundamental rights of the
individual iA/smch a way as to be irreconcilable with the principles
embodied inathe rule of law and the principles of justice; and to
provide the,conditions required for the development of the
individual's material and spiritual existence.

V. SOVEREIGNTY

ARTICLE 5. Sovereignty is vested in the Turkish Nation without
et o
reservation and condition.

The nation shall exercise its sovereignty through the authorized
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agencies as prescribed by the principles laid down in the
Constitution.

The right to exercise such sovereignty shall not be delegated to any
person, group or class. No person or agency shall exercise any State
authority which does not derive its origin from the Const¥iftution.
The provisions of accords which foresee membership to institutions
possessing international competence are reserved.

VI. EQUALITY BEFORE THE LAW

ARTICLE 6. All individuals are equal before law irrespective of
lTanguage, race, colour, sex, political opinion, ph@doesophical views,
religion or religious sect and other similar diseximinations.

No privileges shall be granted to any individual, family, group or
class.

State agencies and administrative authoritie§. are obliged to carry
all transactions and operations in accordance with the principle of
equality before the law.

VII. LEGISLATIVE POWER
ARTICLE 7. Legislative power is wested invthe Turkish Grand National

Assemdly. This power shall not be delegated. Provisions of the
articles ..... of the Constitutien are reserved.

VIII. EXECUTIVE POWER AND FUNETION

ARTICLE 8. The executive pdéWwer and Function shall be exercised and
A —eep— ~ ) - . .

0e carried out by the President gof, the Republic and the Council of
Ministers in conformity with theWConstitution and *he laws.

IX. JUDICIAL POWER

ARTICLE 9. Judicial power shall be exercised by independent courts
on benalf of the Turkish Nation.

X. THE SUPREMACY AND THE BETDING FORCE OF TFE CONSTITUTION
ARTICLE 10. The provisigedS of the Constitution shall be the fundamental

legal principles binding the legislative, executive and judiecial
crgans, administratigesauthorities and individuals.

Laws shall not be in conflict with the Constitution.



PART TWO

PUNDAMENTAL RIGHTS AND DUTIES
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1. THE NATURE OF THE FUNDAMENTAT RIGHTS

ARTICLE 11. Every individual is entitled, in virtue ofchis existence
as a2 numan being, to fundamental rights and freedoms wiich cannot be
usurped, transferred or relinguished.

The fundamental rights and freedoms accommodate the “@ndividual's
duties and responsibilities toward the society, hisgyfamily and the
other individuals.

The fundamental rights and freedoms can only bé éXercised in conform-
ity with these duties and responsibilities.

II. RESTRICTION OF FUNDAMENTAL RIGHTS AND FREEDOMS

ARTICLE 12. Exercise of the fundamental rights and freedoms can be
Testricted with the aim of safeguarding, the integrity of the State
with its territory and nati on, thelrepublic, national security, public
order, internal peace, public inbGerestg,spudlic morals, public health,
rights and freedoms of the othemindividuals and for special reasons
designated “in related articles,

The general reasons set forth in thisVarticle for the restrictions
are valid for all fundamental rights and freedoms.

Restrictions of the fundamental @ights and freedoms cannot be contrary
to the requirements of the demaocretic public order and cannot de
exercised for reasons other thamythe designated ones.

III. ABUSE OF FUNDAMENTAL RIGHPS AND FREEDOMS

ARTICLE 1%. No right and freedom accommodated in the Constitution

can De exercised with the'aim of upsetting the integrity of the State
with its territory and nation, endangering the existence of the
Turkish State and Republdid, destroying the fundamental rights and
freedoms, rendering the administration of the State to an individual
or a group or securing Wegemony to a social class over other social
classes or creating discriminations based on language, race, religion
or religious sect, ,0rvestablishing an order of State based on commun-
ism, fascism or reiigious foundations through any other means.
Exercisers of a fundamental right and freedom fostering aims cited
above shall be &alienated from those rights and freedoms. Verdicts

of alienation shall be issued by courts.

The sanctions to be implemented against the real and legal persons
and the groups which violate these prohibitions and those who incite
and provoke others to the same shall be arranged by law.

No provision of this Constitution can be interpreted in such a way
as to avail an individual or a group the right of destroying the
rights and freedoms embodied herewith.



IV. SUSPENSION OF THE EXERCISE OF THE FUNDAMENTAL RIGHTS AND
FREEDOMS

ARTICLE 14. Exercise of fundamental rights and freedoms eanvbe sus-
pended in part or as a whole and measures can be taken which coniradioct
the guarantees embodied in this Constitution in states ©f war, martizl
law and emergency, to the extent that the situation calls for and
under the condition that they do not constitute a violation of
obligations arising from the international law.

fowever, even under the situations enumerated in the first paragraph
(with the exceptions of deaths resulting from the{¥aw of war and the
execution of capital penalties) the rules and freedoms recognizing
rights of 1life, the wholeness of the material and Spiritual existence
of the individual, that the individuals cannot«be coerced to disclose
their religion, conscientious beliefs and thoaghts, that they cannot
be denounced or accused for holding them, that crimes and punishments
cannot be retroactive and that the defendants cannot be considered
guilty until conviction by court.

V. STATUS OF ALIENS

ARTICLE 15. The rights and liberties of aliens may be restricted
0y Law 1n accordance with international Yaw.

ery individual shall enjoy the right to pursue improve-
f materially andy spiritually.

The material wholeness of, $he individual's existence is immune. He
cannot be subjected to scientific and medical experiments and his
organs cannot be extracted“without his consent.

No individual shall begmslubjected to torture. No individual shall be
inflicted with punishment and ill treatment incompatible with human
dignity.

The execution of gthe death penalties arising from court verdicts is
exempted from the Provisions of the first paragraph.

In the same manmer, the provisions of the first paragraph shall also
be not considetred’ violated in an act of killing occurring from cases
of self defenee which makes resort to force imperative, execution

of warrants @f arrest and capture, prevention of escape of arrested
and convicied persons, suppression of an uprising and rebellion,
fulfillment “@f the orders of the competent authorities in states of
emergencypand martial law.
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II. PROHIBITION OF FORCED LABOR

ARTTCLE 17. No individual shall be subject to forced labor. Drudgery
1s proanibited.

The form and conditions to be regulated by the law, work perfdrmed
during periods of arrest, conviction and release on probatiomy Services
militery in nature or done in lieu of military duty, services,demanded
from the citizens in state of emergency, physican and intellectual

work in the nature of civil duty in cases where the needs.of the
country so require shall not be considered forced labor.

IIT. FREEDOM AND PERSONAL SECURITY OF THE INDIVIDUAL
A. FREEDOM OF THE INDIVIDUAL

ARTICLE 18. Every person shall have individual freedom.

No individual can be deprived of his freedom with‘exception for the
cases (the form and conditions of which are to efibedied by the law),
are enumerated below:

a- Execution of penalties restricting freedomfand the application of
securuty measures,

b- Capture and arrest of the related personfor the exercise of a
court verdict or a legal obligation,

¢~ Execution of a decision requiring the éorrection of a minor under
detention or which necessitates him to be brought to the competent
authority,

d- Fulfilment of measures taken to,restri€ét the freedoms of persons
who constitute menace to the publie on,.dccount of mental disturbance,
addiction to drugs and alcohol, vagraney and communicle disease,

e- Capture and arrest of persons whg,are seeking illegal entroy into
the country or those who have accomplished it and those with orders
of extradition and deportation.

B. SECURATIY OF THE INDIVIDUAL

ARTICLE 19. Every person shall™have individual security.

Those who have strong evidence”of a crime against them can be arrested
with a court judgement onlyl for the prevention of the destruction
or teration of evidence @z in cases of the danger of the commitment

of a crime or similar conditions which are embodied in the law and
necessitate arrest. The game conditions shall be required for the
continuation of the detention.

Capture without a court order can only be carried out when the
offender is caught in Phe act and in other situations where delay
is deemed objectionable. Conditions for these shall be embodied by
the law.

Persons caught or ‘arrested shall be informed immediately about the
charges against,them in written form (if possible) or in oral form.

Persons caught or arrested shall be brought before the court within
48 hours at the latest. For collective crimes, this period shall

be at the most 15 days. This excludes the period necessary to bring
the detainee before the court nearest to the place of detention. No
one shall be deprived of his freedom without a court decision after
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these periods. The position of the person arrested or detained shall
be reported to his kin. The provisions related to states of emergency,
martial law or war are reserved.

Persons arrested shall have the right of asking to be tried in a
reasonable time or to be released during investigation er prosecution.
Release can be made conditional to an appropriate guarantee safe-
guerding the defendant's presence at court sessions and, the execution
of the verdict.

Persons deprived of their liberty under any circumstances are entitled
to appeal to the appropriate judicial authority tonexpedite the trial
or to secure their release.

No person shall be deprived of their liberty becausSe of their inability
to repay a debt arising from private legal reliations.

All damage suffered by persons subjected totreatment other than
specified herein shall be indemnified by the“State according to law.

IV. FREEDOM OF TRAVEL AND SETTLEMENT
ARTICLE 20. Every individual shall haveffreedom of travel. The said

freedom, nowever, may be restricted due'$o crime investigation and
prosecution and prevention of the commi®ment of crime, by the law.

Every individual shall have thé freédeom of settlement at any place
of his choice. This freedom mayy however, be restricted by the law
for such purposes as the preéventionwof crime, realization of social
and economic development oraa"healthy and orderly urbanization or
protection of public propenty.

No citizen shall be deported amd deprived of the right of entry into
homeland. Citizens shall have the freedom of going abroad. This
freedom may be restricted by law only on account of civil duties or
crime investigation or proseeution.

V. SECRECY AND PROTECTION)\O¥ PRIVATE LIFE

A, SECRECY OF PRIVATE LIF#E

ARTICLE 21. Every individual shall have the right of demanding respect
Tor his private and g£family life. Secrecy of private life and family

life are inviolable.¥However, exceptions required by legal invest-
igation are reserved.

No individual shall be searched or his private property confiscated
unless there exists a court order issued in accordance with legal
procedures or bywthe authorized agencies in the instances when delay
is objectionable, as expressly indicated by the law.

B. INVIOLABIEITY OF RESIDENCE

ARTICLE 22.nwResidence of an indiwvidual is inviolable.
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No person's residence shzll be entered into, searched and the property
therein shall not be confiscated unless there exists a court order
issued in accordance with legal procedures or by an order of an

agency authorized by the law in the instances when delay is objeetion-
able, as clearly expressed in the law.

C. FREEDOM OF COMMUNICATION

ARTICLE 23. Every individual shall have freedom of communieation.

Secrecy of communication is fundamental.

Freedom of communication shall not be hindered and itspseerecy shall
not be violated, unless there exists a court order issued in accord-
ance with legal procedures or an order by an agency authorized by

the law, as clearly expressed by the law.
VI. FREEDOM OF RELIGION AND CONSCIENCE

ARTICLE 24. Every individual shall have the freedom of conscience,
religious belief and conviction.

No person shall be forced to participate in praying, religious masses
and ceremonies or to disclose his belief$ and convictions; no person
shall be criticised or blamed on account of his religious beliefs

and convictions due to any reason or purpose whatsoever.

Education and training of religion_shall,Be conducted under control
and supervision of the State. Religiousgeducation and training of an
adult shall be dependent upon his desire; whereas for the minors,
the will of their guardians shaliwbe sought. -

No person shall exploit or azbuse the religion or religious feelings
or anything deemed sacred by a religion under no condition with an
aim to base social, economic, politieal or legal order of the State
on religious rules or to gain personal profits or influences.

VII. FREEDOM OF THOUGHT AND CONWICTION

ARTICLE 25. Every person shall have freedom of thought and conviction.

No individual shall be forced to disclose his thoughts and convictions
or shall be criticised or Plamed for his thoughts and convictions for
whatever reason.

VIII. FREEDOM OF EXPRESSING AND DISSEMINATION OF THOUGHT

ARTICLE 26. Every individual is entitled to express and disseminate
nls thoughts and opinions singly or collectively, through word of
mouth, in writing, through pictures and through other media. This
liberty embodies fpeedom of exchange of opinion free from any
interference of official authorities. This provision does not prevent
putting under license system, radio, TV or cinema casts.

Exercising theseuliberties may be restircted for the purpose of
preventing crimes, punishment of criminals, protection of the reput-
ation, rights, privacy and family life and professional secrets of
others, to prevent revealing of secret information of the state,
prevent dissemination of false and premature news which would effect
economic life, enabling the judiciary to accomplish its function

C—



properly and to protect the youth from the influence of harmful
currents and attitudes.

Provisions regulating the utilisation of media for disseminating
news and opinions cannot be considered as restriction of Jddberties
of expressing and dissemination of thoughts, provided thatw®these
provisions do not obstruct dissemination.

IX. FREEDOM OF SCIENCE AND ARTS

ARTICLE 27. Every individual is entitled to freely ac@uire and impart
science and arts, to practice, profess and propogate knowledge con-
cerning them, and to carry out all kinds of researeh in these fields.
fowever, provisions of this paragraph shall not prevent regulation

by a separate law, of entry into and distributiém in the country

ofg foreign publications.

X. PROVISIONS GOVERNING THE PRESS AND INFORMATION
A. TREEDOM OF THE PRESS

ARTICLE 28. The press is free and shall dot be censored.

o
it
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stablishment of printing houses cannot 'be subject to permission or
epositing financial guarantees.

The state shall adopt measures/to assure freedom of the press and
dissemination.

In restriction of the freedemf /the press, provisions of Article
26 on freedom of expressing and dissemination of thoughts shall be
applicable. No matter in/what Gapacity, those who furnish for
publication any kind of news of information detrimental to intermal
and external security and the“integrity of the State with its
territory and nation, encouraging crime, revolt or rebellion, or
related to secret informatiom/of the State, those who print or have
such materials printed shallwbe liable to precsecution under the
provisions of the applicable laws, even if the distribution of such
materials has not materialiged. Under such circumstances, distribution
may be prevented throughgdegal action.

Barring a court order(passed in order that the judicial functions
may be carried out pmoPerly, no ban shall be imposed on the publication
of any item of inform&@tion.

Periodicals and noh-~periodical publications can be confiscated in
conformity with alcourt judgement in the event where investigation

and prosecution #as been initiated, and by order of the competent
authority empowered by law in cases where delay is deemed prejudicial
for the protecfion of the integrity of the State with its territory
and nation, national security, public order, tatirk's principles

and reforms,/{public morality, reputation and rights of others, privacy
of individuwals'and families, and prevention of crimes.

he compefent authority making the decision for confiscation shall
nform the court of its decision within 24 hours at the latest. IF
such decision is not ratified by the court within a maximum of three
days, the decision for confiscation shall become null and void.

s
|
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In confiscation of periodicals and non-periodicals because of criminal )
investigation or prosecution, general provisions are applicable.

Periodicals and non-periodicals in Turkey can be closed down by eourt
judgement on a temporary basis up to one year in the event of @onvict-
ion for offences carried out against the indivisibility of the
integrity of the State with its territory and nation, fundam&mtal
principles of the Republie, national security, and public m@mality,
and on a temporary or permanent basis in cases of convictien'of more
than once for these offences. The court, as a preventiveam@asure may
suspend the publication of the periodical concerned before the verdict.
Any publication in nature of the continuation of the cl@sed or
suspended periodical is prohibited. These may be confiscated by court
judgement.

B. RIGHT OF PUBLICATION OF PERIODICALS AND NON-PERI@DICALS

A
ARTICLE 29. Publication of periodicals and non-peziodicals shall not
be dependent upon the condition of prior permission and deposition
of financial guarantee.
-

Initiation, conditions for publication, financi&l resources of
periodicals and non-periodicals and the) fundamentals concerning the
profession of journalism shall be regulated by¥the law. The law shall
not impose political, economic, finaneizl and technical conditions

to hinder or to make difficult free  dissemination of news, thought
and convictions.

Non-periodicals shall benefit from the means and facilities of the
State and other public legal persoms or Institutions attached thereon
on the basis of equality.

C.. PROTECTION OF PRINTING FACILITIES

ARTICLE 30. Printing works and annexes thereto established as a

princing enterprise in accordance with applicable law shall not be
confiscated and prevented from,op€ration on the pretext of its being -
a tool of an offense, conviction due to an offense prescribed in the

last paragraph of Article 28 Jpelhg reserved.

D. RIGHT OF BENEFITING FROMPNON-PRESS MASS COMMUNICATION FACILITIES
OWNED BY PUBLIC LEGAL PERSONS -

ARTICLE 31. Individuals and political parties shall have the right
T0 Denerit from non-prefs,mass communications and publication
facilities owned by public legal persons. Conditions for and the
procedures to be followed in such benefiting shall be regulated by
the law on the basidaef democratic fundamentals and equity.

The law cannot impdse restrictions impeding the public from receiving
information, reaching an opinion and free formation of the public
opinion for reasens other than those for general restrictions contained
in Article 12.

E. THE RIGHT OFWRECTIFICATION AND RESPONSE

ARTICLE 3%2. The right to rectify and to respond is recognized only

17 cases where the dignity and honor of individuals have been affected
or where they have been subjected to unfounded statements on print

and this right is regulated by the law.
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If the counter statement containing individual's response is not
voluntarily published, a court of justice shall decide against its
publication.

XI. THE RIGHT AND FREEDOM TO ASSEMBLE
A. THE RIGHT TO FORM ASSOCIATIONS

ARTICE 33, Every individual is entitled to form assoeiations without
prior authorization. The forms and procedures to bemapplied in the
execise of the freedom of forming associations are regulated by law.
Associations cannot act against the reasons of gefiéral restrictions
stipulated in Article 12, cannot have political aims, cannot carry
political activities, cannot receive support fremapolitical parties,
nor can they support political parties, cannotgscOnsort to joint action
for this purpose with trade unions, professional organizations in
nature of public institutions or foundations,

Associations losing the conditions of theip establishment or failing
to comply with the commitments envisaged by law are considered as
dissolved.

Under conditions envisaged by lawy associ@tions may be closed by
court judgement. In cases where delay ,is deemed prejudicial for the
protection of the indivisibilityeef the integrity of the State with
its territory and nation, nationgl security, public order, rights
and liberties of others and fém, preveWtion of crimes, activities of
associations may be suspended by the ‘competent authority, pending
the court judgement. :

Associations may also be glesediby the Ministry of Interior for the
protection of the indivigible gn¥egrity of the State with its territory
and nation, national security4 mational sovereignty and public order.

Clause one of this article does not prevent putting restrictions on
the rights of the armed forgces persomnel and security forces members
to form associations, or toyban them from exercising this freedom.

This article is applicable for foundations and establishments of +his
nature.

B. THE RIGHT TO ASSEMBLE AND MARCH IN DEMOSTRATION
ARTICLE 34. All individuals are entitled to assemble or march in

demonstrations without prior permission so long as they do not carry
weapons and have gioyintention of assault.

The form, condifions and procedures to complied with in the exercise
of arranging assembly and demonstration marches shall be prescribed
by the law.

Societies, labor unions and professional organizations in the nature
of public gs¥ablishments shall not be permitted to arrange assembly
and marches out of the scope of their subject and purpose, nor shall

they partieipate in assemblies and meetings out of the scope of their
subject and purposes.
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XII. PROVISIONS CONCERWING PROTECTION OF RIGHTS
A. THE FREEDOM OF CLAIMING RIGHTS
ARTICLE 35. Every individual shall have the right to letigate™amd

defend his case as plaintiff or defendant before Jjudicial author-
ities by availing himself of all legitimate methods and procedures.

No court of justice shall abstain from conducting the trial of a
case within its jurisdiction.

B. GUARANTEE OF A NATURAL AND LEGAL JUDGE

ARTICLE 36. No person shall be made to appear beforedacourt other
than that to which he is legally attached.

No court of extraordinary power shall be established, to pass
judgements which may result in the appearance offagyperson before
a court other than that to which he is legally atfached.

C. FUNDAMENTALS CONCERNING CRIMES AND PUNISHMENTS

ARTICLE 37. Crimes shall be described &nd pen@lties and security
measures shall be established only by the law.

Penalty of general confiscation canno® bepruled.

Exceptions prescribed by the law ingpconnection with expatriation and
crimes pertaining to narcotics azeasreserwed.

An administration cannot implement a“puhishment resulting in the
restriction of personal freedom'v Howewver, exceptions to this provision
may be brought about by the law frémthe internal order of Armed
Forces point of view.

Execution of punishments or sec@iritly measures of the same nature
restricting personal freedom shall be oriented primarily to the
improvement and education of 4ie convicted.

Penal responsibility shall beépersonal.

No person shall be regarded"guilty unless his guilt is established
by verdict.

No person shall be coerced to make a statement resulting in self
accusation or accusation of legal kins or to give ecidence in this
respect.

Citizens cannot be, extradited to a foreign country on account of a
¢rime.

XITI. NON-RETRQSBECTICN OF THE LAWS

ARTICLE 38. Ng,person shall be subjected to punishment for an act
wnich was not considered an offence under the laws in force at the
time when the act was committed; no person shall be punished with
a heavier penalty embodied in the law for that particular offense
at the time the offense was committed.
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The provisions of the above paragraph shall be applicable for statute
of limitation of crime and punishment and the results of penal
conviction.

Taxes imposed and assessed cannot be increased by the subsequent
legislations.

Laws retrospective and contrary +to principles of a State governed
by the rule of law shall not be enacted.

XIV. THE RIGET OF PROOF

ARTICLE 39. Defendents in the cases of insult breught about die to
the accusations made in connection with performanes of duty and
services against persons in the public servicegshall be entitled

the right to prove the truth of their accusatiens.Acceptance of
demand for the proof of the accusations in the instances other than
the one indicated zbove shall be dependent pn whether there is a
public benefit in the establishment of trudh of the incrimination

or on the consent of the complainer for pregl,

XV. PROTECTION OF FUNDAMENTAT RIGHTS AND FREEDOMS

ARTICLE 40. All persons whose rights and 'freedoms recognized by
present Constitution are violated shall have the right to demand

the facilities which will enable’ them fo put their case before compet-
ent authorities, even in the dnstances when such violations are
perpetuated by official perseons imyfthe course of the performance

of their duty.

Losses incurred by persons as a result of unjust wviolations on the
part of official personsishally be indemnified by the state per
provisions of the law. Rightiof recovery of the state from concerned
officials is reserved.
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CHAPTER THREE

SOCTAT, AND ECONOMIC RIGHTS AND DUTIES

I. PROTECTION OF THE FAMILY

ARTICLE 41. The family is the fundamental unit of Tirkish society.

The State shall take necessary measures and estabXish required
organizations for the welfare and peace of the family and for
the protection and the education of the father and especially
of the mother and the children.

IT. THE RIGHT AND DUTY OF EDUCATION

ARTICLE 42. No person shall be deprived of fhe right of education

I‘al”ll”lﬂ‘
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ation and training is one of tHe Primary duties of the State.
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ducation and tra_hlng shall be condugted in the direction of
Atatlrk's principles, in accordanées with fundamentals of contem
orary science and education and under the supervision and conur07
of the State.
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The freedom of education and“traiding shall not eliminate the
obligation of allegiance to the Constitution.

The State shall take all require@/measures %o spread literacy.

Primary education is compulsory for all female and male citizens
and shall be provided at Stateyschools free of charge.

Status of private schools ghall be regulated by the law,
commensurable with the lewel desired to be achieved by State
schools.

The State shall extendyrequired assistance through scuo¢arsulns
or other means to capable and deserving students in need of
financial support in ‘order for them to attain a high 1eve1 0
learning consistent/with their abilities.

(=)

The State shall rggulate and control vocational training consistent
with the rcqulrements of national economy and the sectors of
industry, agriculture and services.

ITI. THE RIGHTSNOF PROPERTY AND INHERITANCE
A. GENERAT, RULE
ARTICLE 4%. All persons are entitled to the rights of property

and inhe rltance. These rights, like other fundamental rights,
are under the guarantee of the Constitution. Rights of property
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and inheritance can be restricted only for public interests and
by the law.

Utilization of the right of property cannot be contrary 4e the
benefit of the society.

Reserved shares of the heirs cannot be used even for public
service and public interest purposes.

B. LANDOWNERSHIP

ARTICLE 44. The State shall take necessary measures in order
to assure efficient management of land for contribution %o the
national economy to prevent loss of soil through™wland erosion
and for the purpose of providing land to the fafmers either
having no land at all or having insufficient Bereage of land.
The law may, for this purpose, define the agreage of land
according to various agricultural regions and%crops.

Distribution of land to the farmers withofits land or with
insufficient acreage of land will be started preferentially with
uncultivated lands in the region suitable ¥or the purpose and
owned by the State; this will be followed with the distribution
of the lands under the possessio and disposal of the State,
which are suitable for cultivati®n tarough land improvement;
finally distribution will be mE@de of %he land expropriated for
the purpose from lands under private ownership which are either
not cultivated or cultivated MeffiiCiently,

Distribution of land will.mot bd made to the extent and in the
form to result in reduction of forest arezs decrease of soil
resources and decrease of yield 0f the land cultivated efficiently.

Lands distributed for this purpose cannot be divided, assigned
or transferred to others except through inheritance and can be
used only by the farmer or“his heir to whom land is distributed.

C. PROTECTION OF THE AGRZCULTURE AND THOSE ENGAGED IN AGRICULTURE
ARTICLE 45. The State,fimn order to prevent misuse of agricultural

lands and to increase_zgricultural output, shall assist producers
in the acquisition of Fgricultural implements and requirements.

The State shall take necessary measures 0 enhance the value of
agricultural products and to assure the producers to receive the
real value of theéifpharvest.

D. PROMOTION QF™COOPERATIVE ACTIVITIES

ARTICLE 46. ThewState, taking into consideration the interests

of The natiomnal economy, shall take necessary measures to promote
the ccoperative activities aiming primarily at increasing the
production®and at protecting the .consumers.

Cooperative organizations shall not be involved in politics,
nor shall they collaborate with political parties.
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E. UTILISATION OF COASTAT AREAS

ARTICLE 47. Priority shall be given to public interest in the
utilisation of coastal areas of the seas, lakes and rivers. THe
possibilities and the conditions of their drivate utilisation
shall be prescribed by law.

F. EXPROPRIATION

L 48. The State and other corporate bodies, where pablic
ST deems it necessary, are authorized, subject to the
principles and procedures as set forth in the pertinent,law,

to expropriate the whole or part of any immovable property under
private ownership, and to impose an administrative servitude
thereon.

Expropriation shall be made on current value. Thegways and methods
of determining the current value shall be prescribed by law.

The equivalent value shall be paid immediately(im cash, without
any cuts.

The form of payment of the equivalent value &f land expropriated
for the purpose of implementing land 4nd agrieultural reform

and realizing housing projects, for thHe nationalisation of forests,
for aforrestation, for accomplishing $he establishment of
settlement projects, for the protection 6f coastal areas and

for touristic burposes shall be preseriBed by law.

The value of that part of the eéxpropriated land tilled by the
farmer or the small farmer himdelP shal be paid in cash under
all circumstances.

hould the immovable property expropriated not be utilised as
required by the purpose of public service or be made use of as

it was without having built anything on within five years
starting from the ratification ¢fwits equivalent value, the o
Owners or their heirs shall be given the right of claiming
reownership. The duration, preeedure and conditions of exercising
this right shall be prescribedy, by law.

3

G. NATIONALISATION

ARTICLE 49. Where it is deemed necessary in the public interest,
private enterprises which bYear characteristics of a pudblic service,
may be nationalised prowided that the current equivalent value
thereof is paid in cash immediately and without any cuts.

Nationalisation in part shall be permitted only with plain
approval of the ownér.of the enterprise.

IV. FREEDOMS OF WORKwAND CONTRACTS

h=

- FREEDOM OF WORK, CONTRACT AND OPTING A PROFESSION

50. Every individual is entitled to Carry on business
ties, and to enter into contracts in the field of his choice,.

The law may restrict these rights only in the publie interest.



B. FREEDOM OF PRIVAT
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ARTICLE 51. The establishment of private enterprises is free.

The law may bring limitations on this freedom only in conSkderation
of the public interest, the requirements of the nationalyeconomy
and social objectives.

The State shall adopt measures necessary to ensure ti§@gpfunctioning
of private enterprises in an atmosphere of security4qaml stability.

V. PROVISIONS GOVERNING EMPLOYMENT
A. THE RIGHT AND DUTY TO WCRK

ARTICLE 52. It is the right and duty of everydmaividual to work.

The State shall protect peace and the balangle,0f interests in
industrial relations.

The State shall primarily adopt measures @0F, the creaticn of an
economic order that removes unemployments

B. CONDITIONS OF WORK

ARTICLE 53. No individual can he_emple¥yed at a job that does
not suit his age, capacity and\gex,

Children and women shall begacconde@® special protection in terms
of conditions of work.

C. THE RIGHT TO REST

ARTICIE 54. It is the right #fythose who work to rest. Holidays
and paid annual leave shall be regulated by law.

D. THE RIGHT TO ESTABLISH,IHRADE UNIONS

ARTICLE 55. Workers and _®mvloyers, in order to promote the rights
and interests of their members in their labour relations, are
entitled to establish #Pade unions and trade union federations
without having to obp&in prior authorisation.

To enroll in tradefuMions as members, and to resign from such
membership is free.

No person shall,bef forced to become a member, to pursue his
membership or foOyresign from the membership of trade unions.

The regulations, management and operation of trade unions shall
not violate ‘democratic principles.

E. TRADE JQITON ACTIVITY

ARTICLE /6. Trade unions, in addition to it that they shall not
violate” the reasons for general limitations listed in Article 12,
shall not pursue political aims, shall not enroll in political
activity, shall not engage in joint activities with associations,
professional associations in the nature of public institutions,
and foundations.




s 17 m

The administrative and financial auwditing, as well as the incomes
and the expenditures of trade unions shall be prescribed by law.

Members of the trade unions submit themselves their subscription
fees directly to their unions.

Trade union activity shall not be a justification for not wWezKin
in the workplace.

Trade unions shall consume their incomes only in the ardas

necessitated by their goals. They shall save up their dmmike and
lock-out funds in a national bank account.

VI. THE RIGHTS OF COLLECTIVE BARGAINING, STRIXKING ANB, TOCKOUT
A. THE RIGHT OF COLLECTIVE BARGAINING
ARTICLE 57. Workers and employers shall be entitled to bargain

collectively in order to set out mutually the wages and the
working conditions.

1

The procedure of the collective bargaining shaidl be prescribed
by law.

Collective agreements shall not include vrovisions that violate,
o

1
ter or abolish the provisions brought bW law.

P

No more than one collective agreement egan'be made or implemented
in a workplace for the period coveredaby¥the agreement.

B. THE RIGHTS OF STRIKE AND LOCRQUT

TICLE 58. If the collectiveWpargaining ends up with dispute,
en the parties shall be entitledW$he rights of strike and lockout.
e procedure and the conditions in which theres rights can be
xercised shall be prescribed oy law.

AR
th
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The rights of strike and lockout shall not be exercised in such

a manner that abuses the prineiples of goodwill, that causes
harm to society and destruction of the national wealth.

The drade union shall be g#esponsible for the damage caused in

the workplace during the ®grike either by itslef or by the workers.
The cases in which the stT¥ike or lockout my be banned or postponed
shall be prescribed by plaw.

In case of such a bamyor postponement, the dispute shall be
settled by the HiggBoard of Arbitration.

Strikes or lockou®§, pursuing political aims, solidarity strikes
or lockouts, general strike or lockout, work-ins, productivity
losses, and sit-ins shall not be allowed. The sanctions thereto
shall be indigated by law.

Those workers who do not participate in the strike shall not be
obstructed in any way from working in the workplace.



C. PROHIBITION OF STRIKES AND LOCKOUTS IN SMALL WORKPLACES

ARTICLE 59. There shall be no collective agreements, strikes or
Lockouts 1in the workplaces in which up to ten workers arégyemployed.
The suitable working conditions to be imposed on the wdrkers in
such workplaces shall be declared by the Council of Ministers

for every collective agreement period.

VII. THE ORGANISATION OF ECONOMIC AND SOCIAL IIFE

A. CONTROL O

Fif

I'“E MARKET

L Lo il

ARTICLE 60. The State shall assist useful development of the

private enterprise activities in accordance with 'the conditions

of competition, shall hinder de facto or intended monovolisation
0

)
or formation of cartels.
B. PROTECTION OF CONSUMERS
ARTICLE 61. The State shall adopt measurésto protect and en-

lighten the consumers and shall encourage ®them in their initiatives
to protect themselves.

C. WAGES, SALARIES AND SOCIAL BENEFITS

ARTICLE 62. The wage and the salary is the remuneration for labor.

The State shall observe that wages,, salaries, bonuses and social
benefits are commensurate Wwith thewworking peried, productivity,
the value and the type oflie work performed.

In the determination offthe minimum wage, the economic power

of the country, and the peculiarities of the wvarious economic
sectors and regions shall be observed. The State, in order to
protect the living standards,of those who work, shall take necessary
measures to hind destabilis@tion of prices.

The State shall adopt nécessary measures in order to remove

the disparities betweefnl $he wages, salaries and social benefits
of all workers, and ifigharticular, of civil servants and those
who work in public imstitutions in worker status.

VIII. HEALTH, ENVIRQNMENT AND ZQUSING

A. THE HEALTH SERVICES

ARTICLE 63. Phe State is entrusted to render the citizens o be
able To presgrve their lives in good health both physically and

mentally and,to organize the environmental conditions regquired
by that objective.

The State shall accomplish this task by controlling and supporting
health andssocial assistance institutions in public and private
sectorsynby encouraging new establishments.

The citizens shall participate in the expenditures made by the
State for materialising the health services, within the framework
of general health insurance; poor and low-incomed citizens,who
are unable to meet their share of participation, shall be provided
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with State assistance. The procedures and conditions of such
participation and of State assistance shall be prescribed by law.

B. THE PROTECTION QF THFE ENVIRONMENT

ARTICLE 64. ?ver"bodj has the right to live in a balanced aund

nealtniul natural environment. The State shall adopt measuxes

to prevent any kind of environmental pollution and to congerve
and improve the natural environment.

C. THE GHT TO HOUSING

i

RY
ARTICLE 65. The State shall take measures to meet the need to
nousing in the frame of a planning that observes the“Specialties
£ towns and of environmenial conditions.

IX. SOCIAL SECURITY RIGHTS
A. THE RIGHT TO SOCIAL SECURITY

ARTICLE €6. Everybody has the right to social sécurity.

9

shall take measures to provide thdg _security and shall
the organisation thereof.

B. THE RIGHT OF THE DISABLED TO PROESCTION

ARTICLE 67. The Sua e shall take ‘all pnéeceessary measures to ensure
Tne protection of the dwsa led da@) theim adoptation in social
life and shall establish the negeSsagyeinstitutions for that
purpose

C. THE RIGHT OF THE ELDERLY TO“PR@EECTION

ARTICLE 68. The elderly shall bge protected by the State. The
State assistance for th elder 178€nd other rights and facilities
granted to them shall be regul@®€d by law.

D. TURKXISH CITIZENS LIVING FN"WOREIGN COUNTRIZES

ARTICLE 69. The State shald #ake necessary measures in order to
ensure rfor Turkish citize®spliving in reign countries, th
uniting of their familiegg the sducat of their children, the
meeting of their cultural needs and p iding them with social
security, to safeguardy their ties wit he motherland and to
assist them in their ®€furn home.

g 30

. THE PROTECTION I THE YOUTH

ARTICLE 70. The Sgafe shall take necessary measures to ensure
that youth, to whom our indepehdence and our Republic are
entrusted, be orought up and grow in the light of positive
knowledge and+inythe dlrectlon of Atatiirk's principles; it shall
support them g¥Wwroughout the course of their education.

The State shall take measures to protect the youth from alcoholism,
all kinds of pleasure giving poisons and drugs, crime, gambling
and ignorance.



ARTICLE 71. The State shall take measures to improve the physical
and mental fitness of the Turkish citizens of all ages,,Shall
promote the extension of sports to the masses.

X. PRESERVATION OF HISTORICAL AND CULTURAL ENTITIE

ARTICLE 72. The State shall secure the preservation & historical
and cultural values. It shall take supportive andssbimulative
measures to this end.

XI. PROTECTION OF THE ARTS AND ARTISTS

ARTICLE 73. The State shall protect artistic g8§ivities and the
artists. It shall take necessary measures &0%"brotect, to
support and to ensure the appreciation of the Wworks of art and
artists.

XII. THE SCOPE OF THE SOCIAL AND ECONOMIGFRIGHTS

ARTICLE 74. The State shall carry out ift8§ duties in social and
economic fields as designated by the Lomstitution with the
consideration of the maintenange%wf ec®nomic stability, in so
far as its financial resourceg,permits

CHAPTER FOUR .

POLITICAL RIGHTS AND DUTI®S

1. TURKISH CITIZENSHIP

ARTICLE 75. Every individual who is bound to the Turkish State
by ties of citizenship issa Furk.

The child of a Turkish fagller or a Turkish mother is a Turk.
The citizenship status _8f "a child of Turkish mother and a foreign
father shall be regulafed by law.

Citisenship is acquiged under the conditions provided by law,
and is lost only under circumstances provided by law.

No Turk shall be desrived of his citizenship unless he commits
an act irreconciflable with loyalty to the homeland and to the
State.

The right to,litigate in cases of decisions and procedures involv-

ing deprivatien of citizenship shall not be obstructed.
IT. THE RIGHY TO ELECT, TO BE ELECTED AND TO ENGAGE IN POLITICS
ARTICLE 96+ All citizens are entitled to elect and be elected,

as wellfjas to be engaged in politics in a political party or as
an independent.

Elections shall be free and secret, and shall be conducted and
controlled by the jurisdictional power on the basis of equality,
direct suffrage, open counting and classification.
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All citizens over twenty-one years of age shall have the right
to elect.
The exercising of these rights shall be regulated by law.
ITI. PROVISIONS CONCERNING POLITICAL PARTIES
A. THE RIGHT TO FOUND POLITICAL PARTIES AND TO JOIN THEM
ARTICLE 77. Citizens are entitled to found political par®ies

and To join in or withdraw from them pursuant to pertinent rules
and procedures.

Political parties are indispensable entitites of demderatic
political life.

Political parties can be founded without prior amthorisation and
shall operate within the boundaries brought by #he"Constitution
and other laws.

The statutes and programs of political partigs ®Wall not be in
conflict with the principles of the integrit#/of the State with
its territory and nation, human rights, natfen's sovereignty,

a democratic and secular republic.

No political parties can be founded . on a class or group basis,
or basing themselves on the defenge and‘lestablishment in Turkey
of communism, fascism, theocracy oransort of dictatorship.
B, PRINCIPLES TO WHICH POLITICAR, PARELIBS MUST CONFORM

ARTICLE 78. Political partiegy wheth€r in power or in opposition,
cannot operate beyond the scope off,their statutes and programs;
they cannot violate the restrictions enumerated in Article 13

of the Constitution. Those political parties which do not conform
to these provisions shall be dissolved.

Political parties cannot condprt to joint action, materially
and spiritually, with associ&¥ions, trade unions, foundations,
professional organizations@m the nature of public institutions,
with the aim of carrying guw®and strenthening their policies.

The inner-party work andvihe decisions of political parties
snall not be in conflictwith democratic principles.

The Constitutional Court shall audit the finances of political
parties.

The Chief Republican®Prosecutor shall be responsible for the
supervision of the ‘€onformity of the statutes and programs, as
well as the legady Status of the founders, of political parties
with the provisiens of the Constitution and other laws,
immediately afifeéx their establishment, and primarily for the
continuous scrutiny of their activities.

The verdict fo dissolve political parties shall be rendered by
the Constitutional Court as a result of the case initiated by
the Chief Republican Prosecutor.

Those founders and members of the general administrative organs
of political parties, quoted in the verdict of the Constitutional
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Court as giving rise to the dissolution of the party with their
actions and statements, shall not participate in the foundation
of new political parties, even under a different name and with
a different program, or hold administrative and auditinggposts

.

in the political parties already established.

The foundation and activities, auditing and dissoluticn™of
political parties shall be regulated by law within the framework
of the above-mentioned provisions.

IV. THE RIGHT TO ENTER PUBLIC SERVICE

A. ENTRY INTO PUBLIC SERVICE

ARTICLE 79. Every Turk is entitled to enter pdblic service.

In hiring personnel no discrimination shall,.Be, made other than
job qualifications.

B. DECLARATION OF PROPERTY

ARTICLE 80. The law shall describe the ‘eofiditions of declaration
oI property for persons entering publie Service. Those assuming
duties in the legislative and eXecutiwe organs shall not be
exempt from this obligation.

V. PATRIOTIC SERVICE

ARTICLE 81. Every Turk hasffhe r¥ght and obligation of patriotic
service. The method of acecmplighment of this obligation to serve
in the armed forces or ih publicuservices shall be regulated by law

VI. THE RIGHT TO PETITION

ARTICIE 82. Citizens are entitled to petition in writing singly

or collectively to the competent authorities and the Grand National
Assembly concerning requésss and complaints involving themselves

or the publiec.

The action taken as agresult of petitioning, involving the
applicants in person, Shall be communicated to them in writing.

The scope and the me¥hod of exercising this right, as well as
its exemptions shald) be regulated by law.
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PART THREE

BASIC ORGANS

QF THE REPUBLIC

CHAPTER ONE

LEGISLATIVE POWER

I. THE TURKISE GRAND NATIONAL ASSEMBLY
A. THE COMPOSITION

ARTICLE 83. The Turkish Grand National Assembly is, composed of
400 deputies elected by direct general ballot.

B. ELECTION QUALIFTICATIONS

bxj

OR DEPUTIES

ARTICLE 84, Every Turk who has completed his thirtieth year may
e elected deputy.

Persons who have not completed a foxmal education of at least
eight years, who are under interdic®ion, those who have not done
their active military service forfwhich Mfhey are liable, those

who are barred from public servige: thes® who have been sentenced
to at least six months imprisonment, g@xcept in cases of conviction
for negligence, or those who have been sentenced for any offense
such as defalcation, misapproprieti@ny embezzlement, bribery,
theft, fraud, forgery, breackh%f cenfidence, fraudulent bankruptcy,
and those who have been sentenceddfor involvement in smuggling,
misconduct in the official adjudications and purchasings; those
who have lost one of the fundamental rights and freedoms as
required by the provisions of ggl¥cle 13 of the Constitution,

are not eligible for election, 8gen if they have been granted
amnesty.

The conditions under which@ublic servants may place their
candidacy for being a depu®y shall be prescribed by law.

Judges, army officers, miliitary employees and non-commissioned
officers are not entitled®to place their candidacy or to be

-

elected unless they rggign from office.
IT. DUTIES AND POWERSROF THE T.G.N.A.
A. GENERAL PROVISIENS

ARTICLE 85. The /[duties and powers of the Turkish Grand National
Assemnbly are ag,follows: to enact, amend and repeal laws; to
authorise the)€ouncil of Ministers, by wvirtue of a law and for
definite objeets, to promulgate decrees having the force of law;
to debate and "adopt the bills on the budget and final accounts;
to pass resolutions with regard to minting currency and declaring
a state of war; to ratify international treaties; to proclaim
pardons and amnesties with the exemption of for those sentenced
for the deeds listed in Article 13; to exercise the powers and
to accomplish the duties stated in the other articles of the
Constitution.
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B. THE AUTHORISING TO PROMULGATE DECREES FAVING THE FORCE OF LAW

ARTICLE 86. The Turkish Grand National Assembly may authorise the
Council or Ministers to promulgate decrees having the fexrce of

=

law.

The law concerning such authorisation should indicate the aim,
the scope, the principles and the duration of the jgdecfree to

be promulgated, as well as the possibility of promulgating more
decrees for the same period.

The resignation of the minister concerned or ofisthe Council of
Ministers, or the termination of legislation pe®iod do not const-
itute grounds for the annulment of the above-mentioned authority
granted for a definite period.

The decree having the force of law shall @galSo state whether it
will be in force until its expiry date orgnot during its
ratification in the Turkish Grand Nationdl®Assembly before its
term actually expires.

Provisions authorising the President and the Council of Ministers
to promulgate decrees having the for¢e,.06f law in the emergency
circumstances are reserved. -

The decrees having the force 9flaw skall go into force as of the
day of their publication inflthe 0¥ficizl Gazette. The decree

may adopt a future date asio® whigh it will go into force.

The decrees shall be submitted £o the Turkish
Assembly to be debated om/the day of their pub
Dfficial Gazette.

Grand National
lication in the

The authorisation laws and the decrees having the force of law
based on those laws shall be debated in the committees and the
Plenary sessions of the ™iwkish Grand National Assembly with
priority and urgency.

Decrees not submitteds®te the Turkish Grand National Assembly

on the day of their publication become ineffective as of that
date; and those rejected by the Turkish Grand National Assembly
shall cease to be éffective as of the date of publication of such
rejection in the @fficial Gazette. Modified provisions of decrees
adopted under modification shall go into force as of the date of
publication of phese modifications in the 0fficial Gazette.

C. RATIFICATION OF INTERNATIONAL TREATIES

ARTICLE 87. ,The ratification of treaties negotiated with foreign
States and ,nternational organisations on behalf of the Turkish
Republic is ‘dependent upon its approval by the Turkish Grand
National 4Assembly through the enactment of a law.

Treatieswwhich regulate economic, commercial and technical
relations, and which are not effective for a period longer than
one year, may be put into effect through promulgation provided
they do not entail a commitment of the State's Tfinances and
provided they do not infringe upon the status of individuals

or upon the rights of ownership of the Turkish citizens in foreign
lands. In such cases these treaties must be brought to the
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attention of the Turkish Grand National Assembly within two months
following their promulgation.

Agreements concluded in connection with the implementation of
an international treaty, and economic,commercial, technical oz
administrative treaties concluded pursuant to the authority
provided by laws are not regquired to be approved by the Turfkish
Grand National Assembly, provided however that economic and
commercial treaties or treaties affecting the rights of ghe
individuals shall not be put into effect unless promulgaitéd.

The provisions of paragraph 1 shall apply in all treaties
involving amendments in Turkish legislation.

International treaties duly put into effect carry the, force of
law. No recourse to the Constitutional Court can be Wade with
regard to the violation of the Constitution by tHege treaties.

D. THE AUTHORITY TO PERMIT THE USE OF ARMED FORCES

ARTICLE 88. The authority to declare a state gof war in cases
deemed legitimate by international law, and eXClusive of cases
rendered necessary by international treatieS &0 which Turkey

is a party, or by rules of internatienal cou¥tesy, to send Turkish
armed forces to foreign lands and tegpallowmworeign armed forces

to be stationed in Turkey, is vestedyin _ the Turkish Grand National
Assembly.

However, if there arises a situa¥ion @gn“which the country is
subjected to a sudden armed attaek anad for this reason making an
urgent decision as to the use,0farms,lis indispensable, the
President himself shall have/the amthority to allow the Turkish
Armed Forces to use arms.

III. THE TERM OF OFFICE OF THE ZURKISH GRAND NATIONAL ASSEMBLY

ARTICLE 89. Elections to the Turkish Grand National Assembly
shall bDe held every five years.

The Assembly may decide to(d#0ld new elections before the termin-
ation of the five year pezrdigd. Deputies whose term of office expires
shall be eligible for re-election.

The Assembly remains in office until a new Assembly is elected.

IV. POSTPONEMENT OF ELECTIONS FOR THE TURKISH GRAND NATIONAL
ASSEMBLY AND BY-ELEGTIONS

d .

state of wary martial law or a state of emergency, theg\

the Turkish Gramda’ational Assembly may decide to postpone the
elections for ,oneyyear.

ARTICLE 90. If new elections are viewed to be impossible due
2

The President' may also with the same considerations ask the
Murkish Grand Wational Assembly to postpone the elections for
one year.
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By-elections shall be held when a vacancy arises in the Turkish
Grand National Assembly. By-elections are held once a term in
principle, and at least after thirty months from the general
elections. Only in a situation where the vacancies reachWer

exceed five per cent of the whole that by-elections can /be decided
to be held within three months.

In any case, no by-elections can be held in the lastmgfar of the
term.

The President can.not ask the Assembly to postpone The general
elections for one year in the last year of his omm, term.

V. PROCEDURES GOVERNIYNG THE FOLDING AND SUPERVIS®RON OF ELECTIOWNS

ARTICLE S1. To implement and cause to implemént all the procedures
necessary to the fair and orderly conduct of elections that are

to be conducted under the control and supefvision of judicial
organs, from inception to completion, to rewiew and pass final
Judgement on all irregularities, complaint® and objections
regarding election matters during and after/ elections, and to
certify the validity of election credentizls are functions

§5 |

devolving upon the Figh Election Board:

igh ElégPion Board and those of

The duties and powers of ti i
sha be/Prescribed by law.

other election bodiss

The High Election Board shall“be, composed of seven regular members
and four alternates. Six (@f the members shall be elected by the
general assembly of the LOurt 9f™Cassation and five by the general
assembly of the Council @f/State from among their own members

by secret ballot, and by, an absolute majority of their plenary
session. These members in tupn shall elect from among themselves

by secret ballot and by absolute majority, a chairman and a
vice-chairman.

The four alternate membe®Rg“of the High e
be elected by lot, two €rom the members cho
Cassation, and two from ¥he members chosen by th
State. The Chairman and)the Vice-Chairman of the H
Board are exempt from, £he drawing of lots.

VI. PROVISIONS GOVERIING THE MEMBERSHIP
A. REPRESENTATIQN, OF THE NATION
ARTICLE 92. Members of the Turkish Grand National Assembly represent

neltaer theiw, constituencies nor their constituents, but the
nation as a whole.

B. OATH TAKING

ARTICLE «93% The members of the Turkish Grand National Assembly
shall take the following oath at their induction into office:

"I promise upon my honour that I will protect the existence and
independence of the State, the indivisible integrity of the
homeland and the nation and the unconditional sovereignty of the
nation; and that I will remain committéd to the ideal that
everyone should benefit from human rights and basic freedoms
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in an understanding of social peace, national solidarity an
social justice; and that I will remain loyal to the principles
of a democratic and secular republic that will ensure the
superiority of law."

C. ACTIVITIES INCOMPATIBLE WITH MEMBERSHIP

ARTICLE 94. Members of the Turkish Grand National Assembly may
not oe employed by any governmental department or other public
corporate bodies nor by enterprises and corporations in ‘which
the State or other corporate bodies participate direct¥™=er
indirectly, nor may they hold positions in the administrative
boards and in other public welfare societies of whichHutHe
private sources of income and special facilities arddprovided
by law, and neither may they directly or indirectlyimndertake
any of their activities; neither may they hold pogitions of
representation or arbitration -for or against- in“$the disoputes
among such bodies.

Members of the Turkish Grand National Assembly”may not be charged
with any official or private responsibility whieh entails
proposals, recommendations,appointments or appFoval by the
Executive organ. A member may accept a temperary assignment not
exceeding six months on a specific subject given to him

by the Council of Ministers only with=thegaporoval of the
Asgemblyr,

Other occupations and functions ineéempatible with membership
in the Turkish Grand National AgSemblyware set forth by law.

D. LEGISLATIVE IMMUNITIES

ARTICLE 95. Members of the Turkisi Grand National Assembly may
not be held legally liable for tHel® votes and statements, for
the ideas and opinions they express in the Assembly, nor for
repeating and disclosing them cut€ide the. Assembly.

No member of the Assembly whe, I8 alleged to have committed an
offense before or after hisselection to office may be taken into
custody, questioned, held jMigcustody, nor brought to trial without
the decision of the Assembl¥w’ This provision does not apply to
cases where the accused was)apprehended in "flagrante delicto!
which entail heavy penalii®s, provided however, that in such
instances the competent@&UWthority is under obligation to inform

w

directly and forthwith the Turkish Grand Yational Assembly.

The execution of a pénal sentence passed against a member of the
Turkish Grand Nationalr Assembly before or after his election is
suspended until higs“membership expires. Prescription does not
operate for the duration of his term of office.

Prosecution of an"élected member of the Assembly is dependent
upon the suspension of his immunity by the Assembly.

Political party groups in the Assembly shall not hold debates
and pass resolUtions in connection with legislative immunities.

E. DISFRANCHISEMENT OF A MEMBER

ARTICLE 96. A member of the Turkish Grand National Assembly shall
be disfranchised in cases of conviction rendered by a
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competent court for an offense preventing his election as a
member and in cases where he resigns, is interdicted, accepts
duty incompatible with his status as a member, or when ,the
Assembly decides to disfranchise him for failure to attendWwthe
functions of the Assembly for a total preicd of forty-fiwe days
within a legislative year without taking leave or withous

offering an acceptable reason for his absence.

uty resigning from his party can continue his membership
hat term only as an independent; he shall bemdisfranchised
n case he joins another party or assumes a post in the Council
f Ministers.

The members of political parties which are closed by the Constitu-
tional Court shall also be disfranchised as fmomr the date the
verdict for closure is published in the 0ffieizl Gazette.

F. REQUEST FOR INVALIDATION

ARTICLE S7. In the event of a member being deprived of legislative
immunities or being definitely disfranchised from membership by
the vote of the Assembly, the member cencerned or any member of
the Turkish Grand National Assembly may within one week from the
date of such decision, apply tomthe Genstitutional Court for an
annulment of the decision of imwalidation on grounds that it
conflicts with the Constitution orgwith the regulations of the
National Assembly. The Constidtutional Court shall render a
decision on the reguest fop¥dnvaliddtion within fifteen days.

G. ALLOWANCES AND TRAVELEXPENDIEURES

ARTICLE 98. The allowantes and travel expenditures of the members
0ol the Turkish Grand National WwAssembly shall be regulated by
law.

Allowances and travel expenditures paid in advance may not exceed
their total for three montbs.

VII. PROVISIONS GOVERNLNG THE FUNCTIONING OF THE TURKISH GRAND
NATTONAT ASSEMBLY

A. CONVOCATION AND ADJOURNMENT

ARTICLE 99. The Turkish Grand National Assembly shall conwvene on
the first day of September each year without summons.

The Turkish Grand National Assembly shall be inaugurated by a
speech from the President.

Fach year the Turkish Grand Vational Assembly may take vacations
not exceedingr three months; during the vacation or recess it shall
be convened directly or with the request of the Council of Ministers

-

by the Pmresident.

The Chairman of the Assembly shall, either directly or upon the
request of one fifth of the membership convene the Assembly.

Assembly convened while in recess or on vacation shall primarily
debate the reasons necessitating the meeting.



= 29 =

B. CHEAIRMANSHIP

ARTICLE 100. The Chairmanship of the Turkish Grand National
Assemnly snall be composed of Chairman, Vice-Chairmen,

secretary members and administrative supervisors.

The Chairmanship Council shall be so composed as to give
proportionate representation to each political party group
represented in the Assembly.

The Chairman of the Turkish Grand National Assembly shall be
elected within ten days of the convocation among the @andidates
nominated to the Chairmanship Council by two-thirds maJjority of
the plenary session of the Assembly and by secret hadiot for the
Term of legislation. If this specified majority camnet be obtained
in the first two ballotings, an absolute majoritydshall suffice

i hird. If the absolute majority cannot beobtained in th
nird balloting, a simple majority shall sufficé.in the fourth.
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Vice-chairmen, secretary members and administirative supervisors
of the Chairmanship Council shall be elected twice a term of
legislation, the term of those elected first Being two years and
of those elected second being three years./Dhe procedures,
majority ratios and number of ballotdsgs regiired for these
elections shall be prescribed by the Regul¥ations of the Assembly.
The Chairman of the Turkish Grand/Hationald Assembly may not
participate inside or outside the Assembly in the activities of
the political party or political¥party group of which he is a
member; the Chairman and Vice«chairmenm cannot take part in the
debates of the Assembly except i®n ca@ses required by their funciions.
The Chairman may not vote.

C. REGULATIONS, POLITICAL PARTY GROUPS AND DISCIPLINARY MEASURES

ARTICLE 101. The functions of ghe Turkish Grand National Assembly
shall bpe governed by the provisdons of its own regulations.

The provisions of the regulations shall be so conceived as to
assure to each political paxty group participation in all the
activities of the Assembly™in proportion to their size. A political
party group shall consistWef at least twenty members.

o
vaem.

The Assembly shall enact &ts own disciplinary rules and enforce
D. QUORUMS FOR MEETINGSYAND RESOLUTIONS

ARTICLE 102. A one%ghird majority of its plenary session, shall
constitute a meetinhg quorum for the Assembly, and unless otherwise
provided in the Comstitution, an absolute majority of the attend-
ing members shald .eonstitute a guorum of decision. In no case

can the quorum, ofiwdecision fall below one-fourth majority of the
plenary sessidon of the Assembly.

E. PUBLICITY#AWND PUBLICATION OF DEBATES

ARTICLE 10%. Debates of the Turkish Grand National Assembly are
public. These debates shall be published in extenso in the record
of proceedings.
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Subject to the provisions of the Assembly Regulations, closed
sessions may be held; the publication of the debates of such
sessions is subject to the decision of the Assembly.

VIII. THE WAYS OF SUPERVISION OF THE TURKISH GRAND NATIONAL
ASSEMBLY

A. GENERALLY

ARTICLE 104. The Turkish Grand National Assembly shall exercise

1ts supervision through questions, parliamentarymimquiries, general
debates, interpellations and parliamentray inves$igations.

Questions may be put to the Prime Minister oxn the Ministers to
be answered in the name of the Council of Mikmi®ters for oral or
written answers in order to get informationt

Parliamentary inguiries are investigations conducted for obtaining
information on a specific subject.

General debates are deliberations condu@ted on a specific subject
concerning the society and the activifies of the State in the
plenary sessions of the Turkish,Grand Wational Assembly.

The initiation,content, extep®yand adoption of motions concerning
questions, parliamentary inguiries, and general debates and the
ways of answering, debating andeinWestigating them shall be regulated

-

by the Internal Regulation®
B. INTERPELLATION
ARTICLE 105. The motion forfimterpellations is made either in

tne name of a political party group or by the signature of at
least twenty deputies.

The motion for interpellagd shall be printed and distributed
to the members within three ys after its submission. Inclusion
of a motion of interpella@tion in the order of the day shall be
debated within ten dag€)following its publication. In such debate
only one of the signagfries of the motion, one deputy for each
party group and the Prime Minister or one minister on behalf

of the Council of Mimisters may take the rostrum.

o]
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The day on whichfghe interpellation to be debated shall be determ-
ined at the same'$ime as a decision to place the interpellation

on the agenda; however, the interpellation shall not be debated
before the lapse of two days following the date of the decision
to place it on the agenda and shall not be delayed for more than
seven days.

The motipn “of no-confidence to be submitted accompanied by a
statement of the reasons therefor during the debate of an inter-
pellatipgn," or the request for a vote confidence on the part of

the Couneil of Ministers shall be put to vote only after the

lapse of one full day. For unseating the Council of Ministers

or a Minister, an absolute majority of the plenary session shall

be required in the balloting only the votes of non-confidence shall
be counted.
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Other provisions concerning interpellation, provided that they
conform with a balanced functioning of the Assembly and the above
requirements, shall be regulated in the Interrnal Regulations.

C. PARLTAMENTARY INVESTIGATION

\RTICLE 106. Requests fo; parliamentary investigation concerming
the Prime Hlnls cer or other Ministers may be initiated =zt Jleest
by the one-tenth wavo“1*7 of the plenary session of the Tarkish

Grand National hssemb7y The Assembly S"a77 debate and decide
upon this request within maximum one mont

k.

i1 O

In case of the decision for opening the investigationy/fifteen
member-commission shall be selected by drawing lots Mrom amon

the members to conduct the 1nvestlﬂa+lon. The commi#§S%on shall
submit its statement of the copclu81on of investigdtion to the

S
Assembly latest within two months.
The Assembly shall debate the statement with urgemcy and may
decide to refer the matter to the Zigh Court ofmJustice. The
resolution to refer the matter to the Figh Coun#of Justice shall -
be taken by an absolute majority of the plenary session of the
Turkish Grand National Assembly.
No debates shall be conducted and nd“Feésolmpions shall be
adopted at political party groups ifithe Assembly in regard to
parliamentary investigation.
IX. ENACTMENT OF LAW
A. THE RIGHT TO INITIATE LEGISERARION
ARTICTLE 1C7. The Council of MIwisgers and the members of the
Turkish Grand National Assembly are¥entitled to initiate legislation.
The Council of Ministers and tUégnfeputies may defend the proposed
legislation at the relevant cdfmissions of the Assembly. -
B. THE DEBATE AND ENACTMENT 408y BILLS AND PROPOSALS
ARTICLE 108. Bills and proposals shall be debated and enacted
in the Turkish Grand Natiori@l Assembly. A
The rules concerning thefdebates of laws and the principles on
these issues shall begregulated by the Internal Regulation

C. PROMULGATION OF LAYWS' BY THE PRESIDENT OF THE REPUBLIC

ARTICLE 109. The President of the Republic shall promulgate the
Taws enacted by thewTurkish Grand National Assembly within ten
days; after takimgWthe opinion of the State Consultative Council,
any law disappréwed by him shall be returned with the justifications
of the disapprowal to the Grand National Assembly for reconsider-
ation within fhe same period. Howewver, the period of the examin-
ation of thefState Consultative Council shall be excluded from

this period. The budget laws and the Constitution do not fall
within the scope of this provision.
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Should the Turkish Grand National Assembly re-enact

the law so
returned, the President of the Republic shall promulgate the said
law within fen days following the re-enactment. Should 4&he

Turkish Grand National Assembly amend the law so retuznfied,
the President of th

the Republic may once more return the “@mended
law to the Assembly.



CHAPTER TWO

EXECUTIVE

1. THE PRESIDENT OF THE REPUBLIC
A. QUALIFICATIONS AND TMPARTTALITY

ARTICLE 110. The President of the Republic shall be elected Tor a
Term oI seven years among those members of the Turkish Grand National
Assembly who have completed their fourtieth year and received high
education or Turkish citizens who display the same qualifieations

and those necessary for eligibility to become a2 deputy, For candidacy
for the Presidency of the Republic the condition of having possessed
the Turkish citizenship for at least ten years shall_also be
required.

The candidates for the Presidency of the Republic/ghall be notified

to the Speakership Council of the Assembly ten days before the
commencement of the election. To become a candidate for the Presidency
of the Republic from outside the Assembly shall.require nomination

by one=fifth of the plenary session of the Assembly.

The President shall not be eligible foxr election for the second
consecutive term.

The President elect shall disassociate himself from his party and
his membership of the Turkish Grand Natdional Assembly shall terminate.
3

B. ELECTION

ARTICLE 111. The President shall be elécted by secret ballot and by
a two-thirds majority of the plenanyysession of the Turkish Grand
National Assembly. The election shall be completed within twenty
days.

If this majority cannot be obtained in the first two ballotings,
between which an interval of five days has to take place, in the third
balloting after the same interval the candidate who collects <the
majority of the plenary sessign's votes shall be elected.

In the event that the required majority cannot be obtained in the
third balloting, fourth bdldoting shall be held with the participation
of the two candidates who eollect the highest number of votes in

the previous balloting.fIn the fourth balloting, the candidate, who
obtains the highest number of votes shall be elected.

C. OATHTAKING

ARTICLE 112. The President of the Republic shall take the following
oath at his induction:

"As the Presidentof the Republic, before the Turkish Nation and
history, I promise upon my honor that I will fight against any threat
directed to thetindependence of the Turkish State or against the
integrity of the Motherland and the Nation; that I will respect and
defend the sovereignty of the Nati on without any reservations and
conditions, and the Constitution; that I will remain committed %o the
reforms of Atatiirk; that I will not deviate from the principles



of the democratic State based on the rule of law; that I will be free
from all bias; and that I will do my utmost *to protect and exalt the
glory of the Turkish Republic and fulfil the task I have undertaken."

D. DUTIES AND POWERS

ARTICLE 112. The President of the Republic is the Headel® the State.
In This capacity, he shall represent the Turkish Republi® and the
integrity of the Nation.

The President of the Republic shall supervise the apPlication of the
Constitution and the operation of the organs of the State in harmony
and order.

The President of the Republic shall preside theéif6uncil of Ministers
whenever he deems it necessary, shall send repPesentatives of the
Turkish State to foreign States, shall receiwe'she representatives

of foreign States, shall ratify and promulgate¥international treaties
and may commute or pardon on grounds of chronic illness, infirmity
or old age, the sentences of the convicteddmdividuals.

The President of the Republic shall also‘f@1fil the duties and exercise
the powers prescribed in the Constitutién and other laws.

E. IMMUNITIES

ARTICLE 114, The President ofgthe Républic shall not be held account-
able for nils actions connectddwitWhis duties.

All decrees emanating fromethe€ President of the Republic, excepting
those which are concluded by +the President without the signatures
of the Prime Minister and!the relé€vant Ministers in accordance with
the Constitution and the‘o%her laws, shall be signed by the Prime
Minister and the relewvant Minls¥ers; the Prime Minister and the
relevant Minister shall be held responsible for these decrees.

F. RESPONSIBILITY

ARTICLE 115. The Presidemfyof the Republic may be impeached for high
treason upon the proposal of one-third of the plenary session of the
Turkish Grand National ‘Agsembly and conviction of high treason shall
require the vote of af Lleast a two-thirds majority of the plenary
session of the Assembl¥.

G. DEPUTATION FOR JHE PRESIDENT OF THE REPUBLIC

ARTICLE 116. In the' event the President of the Republic is temporarily
absent on accountwf illness or a foreign travel, the Speaker of the
Grand National ‘Assembly shall act as his deputy until the President
returns to his\\pest; and in the event of demise and resignation of

the President ‘ar in the event of a vacancy for any other reason,

the Speaker fof¥the Turkish Grand National Assembly shall act as his
deputy and-4exsrcise his powers until the new President of the

Republic i elected.
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. TERMINATION OF THE OFFICE OF THE PRESIDENT OF THE R
TEE ELECTION OF THE NEW PRESIDENT
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ARTICLE 117. The Turkish Grand Natiocnal Assembly shall elect the ew
President of the Republic twenty days prior to the termination®ef
the term of office of the outgoing President, or in case of vaeancy.
In both instances, the candidates for the Presidency of the Republic
shall be notified to the Speakership Council of the Assembly Pen days
prior to the commencement of the election.

The Turkish Grand National Assembly is immediately asked to convene
in case it is not in session.

The living conditions and the facilities to be providedj)to the former
Presidents of the Republic shall be regulated by laws

I. THE STATE CONSULTATIVE COUNCIL
1. COMPOSITION

ARTICLE 118. The State Consultative Council shalid, be established to
provide consultation to the President of the Repmblic.

The Council shall compose of the following members:

a. Natural Members: the former Presidents ofythe Republic, the former
Chairmen of the Constitutional Court, %@nd ,the former Chiefs of Staff
shall be the natural members of thelfCouncil:

b. Twenty members shall be appointed dby'stihe President of the Republic
among persons who have done dlstlngulsaed service to the State and
the nation.

c. Ten members shall be electedsy jointlywby the natural members and
the members appointed by the President of the Republic among those

-

possessing the qua71f1ﬂatlons prescribed in Paragraph (b).

Not being applicable to the naturalgmembers, the members of th
State Consultative Assembly shald,Serve, under the condition of not
exceeding seventy-five years of age, for six years; members who
complete their term of office may be re-elected .

2. DUTIES

ARTICLE 119. The duties of the State Consultative Assembly shall
oe The following:

a. To investigate the SLbjECuS requested by the President of *r
Republic and express opinion on them;

b. To express opinionmbefore the execution of the authority of the
President of the Republic for returnlng the laws to the Turkish Grand
National Assembly foér. reconsideration in accordance with the Article
109 of the Constitution.

3. PROVISIONS CONCERNING THE MEMBERS OF THE STATE CONSULTATIVE
ASSEMBLY

a. OATHTAKING
ARTTCLE 120. For induction, the members of the State Consultative

Rssembly snall take the oath prescribed in the Article 93 of the
Constitution.
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b. IMMUNITY

ARTICLE 121. The members of the State Consultative Assembly may not
be neld legally liable for their opinions expressed and vorss cast
during the activities of the Council and shall enjoy the“dmmunities
prescribed in the Article 95 of the Constitution for thésmembers of
the legislative assembly.

c. ACTIVITIES INCOMPATIBLE WITH MEMBERSHIP

ARTICLE 122. The persons appointed to the State Consultative Assembly
shall not assume duty from any governmental or other’public corporate
bodies, nor from enterprises or other corporate Bedies in which the

tate or other corporate bodies participate diréetly or indirectly;
nor shall they, directly or indirectly, undertake®tenders from these
institutions and take, in disputes involving the same, any positions
representing or acting for the parties or the “osition of the
arbitrator in the said disputes.

d. DISENFRANCHISEMENT OF A MEMBER

ARTICLE 123. A member of the State Consulftative Assembly shall be
disenirancnised upon resignation,{inter@i€tion, assumption of a duty
incompatible with membership, coawictioen to six months or more in
prison for crimes other than remmission or, by the decision of the
Council, failure to attend meesifigs wof the Council for forty-rive
days in one year without taking,leawe ‘or offering excuse.

e. ALLOWANCE AND TRAVEL EXPENDITURES

ARTICLE 124. The allowances "and{the travel expenditures of the members
of the State Consultative Assembly shall be regulated by the law.

Only three-month equivalent of %he allowances and the travel expend-
itures may be paid in advance.

4. PROVISIONS GOVERNING THEeACTIVITIES OF THE STATE CONSULTATIVE
ASSEMBLY

ARTICLE 125. The President of the Republic shall be natural chairman
of the State Consultative Assembly.

The Chairman and the Deputy Chairman shall be elected by the Council;
the election of the (ofher members of the Chairmanship Council shall
be carried in accordafice with the Internal Regulations.

The period of duty @f the Chairmanship Council shall be two years.

The State Constltative Council shall convene with a quorum of absolute
majority of its _plenary session and, unless provided otherwise in

its Internal Regulations, shall decide with a quorum of absolute
majority of fhe attending members.

The converition term of the State Consultative Assembly shall be
defined by its Internal Regulations. The President of the Republic
shall, when he deems necessary, call the Council to convention.

The Council shall carry its activities in accordance with the
Internal Regulations it shall adopt.



II. COUNCIL OF MINISTERS E
A. COMPOSITION

ARTICLE 126. The Council of Ministers shall be composed of the‘Prime
Minister and the Ministers.

The Prime Minister shall be appointed by the President of the
Republic from among those who are members or eligible to bé elected
as members of the Turkish Grand National Assembly, and maymde
discharged by the President of the Republic in conformity with the
procedures.

The Ministers shall be selected by the Prime Ministergand appointed

by the President of the Republic from among those whgyare or eligible

to be members of the Turkish Grand National Assembldy; and may be ~
discharged by the President of the Republic upon theyproposition

0f the Prime Minister.

B. TAKING OFFICE AND THE VOTE QF CONFIDENCE
ARTICLE 127. The 1list of the Council of Ministers shall be submitted

to tne Turkish Grand National Assembly &n fuldi®If the Turkish Grand
National Assembly is in recess, it shaldd)be,called for convention.

The program of the Council of Ministers shall be read in no later
than one week following its formation, before the Turkish Grand
National Assembly by the Prime Mindster‘e@rone of the Ministers,
whereupon the program shall be submitted) for a vote of confidence.
Debates on the vote of con;ldence 8hallybegin after two full days
following the reading of the preg¥em @nd the vote shall be taken
after one full day following thentermimation of the debates.

C. VOTE OF CONFIDENCE WHILE IN OFFICE
128. The Prime Minister,gdf he deems it necessary, may ask

CLE
a vote of confidence from theTurkish Grand National Assemblj ~
r discussing the matter in Bhe Council of Ministers.

e

The request for a vote of confidence shall not be debated before the
elapse of one full day from¢g®he time of submission to the Turkish

Grand National Assembly andshall not be put to vote before one full -
day after the terminationf{o® the debate

The request for a vote g9, confidence may only be rejected by an
absolute majority of the“Plenary session.

D. DUTIES AND POLITIGAL RESPONSIBILITY

ARTICLE 129. The Prime Minister shall frame the general policy of
The Council of Minlsters and shall implement this policy in
cooperation withethe ministers. The Council of Ministers shall be
jointly responsible for the implementation of the policy.

Each Minister shall be further responsible for the conduct of the
affairs in his field of authority and for the actions and the
activities of his subordinates.

The ministers shall enjoy the same immunities and shall be subject

to the same prohibitions as the members of the Turkish Grand National
Assembly.
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E. FORMATION OF MINISTRIES; THE MINISTERS

ARTICLE 130. The Ministries shall be formed by the law in _ accordance
with the principles prescribed by the law and shall be disSelved
by the law.

A Minister shall become the acting Minister for a MiniSs®€®y in which
there is a vacancy or for a Minister who is on leave @®¥wis absent
for some valid reason. In no case, however, may a Miaister act for
more than one Minister.

A Minister who is brought to trial before the Highi™@ourt of Justice
by the decision of the Turkish Grand National Asgembly shall be
deprived of his ministerial status.

The new appointment shall be made latest withim fifteen days to a
ministerial post vacated for any reason whatseever.

F. REGULATIONS

ARTICLE 131. The Council of Ministers maywmdraw up regulations govern-
ing the 1mplementation of the laws and the activities imposed therein,
provided that they are not in conflict/ with the existing laws and
examined by the Council of the Saéate.

The Council of the State shall have,the obligation of completing
the examination within two mofiths.

The regulations shall be signed by the President of the Republic and
shall be promulgated in the“same‘manner as the laws.

G. THE RENEWAL OF THE ELEQGEIONS CF THE TURKISH GRAND NATTION
ASSEMBLY BY THE PRESIDENT OF #HE REPUBLIC

ARTICLE 132. If the Councilyof Ministers is ' unseated with a vote of
no coniidence in accordance with the Articles 105 and 120 of the
Constitution, the Prime Mindster may request the President of the
Republic to call new elections.

In the event that the wndSeated Prime Minister requests the renewal
of the elections and phgt the new Council of Ministers cannot be
formed in thirty daysysthe President of the Republic, after
consulting the SpeakKem of the Turkish Grand National Assembly and
the Chairman of the Sfate Consultative Council, may call new elections.

The decision for,thé renewal shall be published in the Official
Gazette and immediately thereafter procedures for the elections shall
commence.

VII. NATIONATADEFENCE

A. THE OFEICE,OF THE COMMANDER-IN-CHIEF AND THE CHIEF OF THE
GENERAL STA®F

ARTTICLE 433. The office of the Commander-in-Chief cannot be parted
from the moral existence of the Turkish Grand National Assembly and
is represented by the President of the Republic.
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The Council of Ministers shall be responsible to the Turkish Grand
National Assembly for ensuring national security and the preparation
of the Armed Forces for war.

The Chief of the General Staff is the Commander of the Armed FEorces.

The Chief of the General Staff shall be appointed by the Pre@ident
of the Republic upon nomination by the Council of Ministersgmahd his
duties and powers shall be regulated by the law. The Chiefl 0f the
General Staff shall be responsible to the Prime Minister L£or the
exercise of his duties and powers.

The duties and the powers of the Ministry of National Defence and
its relations with the Chief of the General Staff and the Commanders
of the Forces shall be regulated by the law.

B. THE NATTIONAL SECURITY COUNCIL

ARTICLE 134. The National Security Council shall ‘ve¥chaired by the
President of the Republic and shall comprise théeSpeaker of the Turkish
Grand National Assembly, the Chairman of the Siate/Consultative
Council, the Prime Minister, the Chief of the Beneral Staff, the
Ministers of National Defence, Interionr and Fomeign Affairs, the
Commanders of the Forces and those MiniSters who, for each meeting,
shall be chosen by the President of the Repub¥ic with respect to
connection.

The agenda of the National Security Councid shall be fixed by the
President of the Republic. The deedsionsg ‘adopted by the Council shall
be notified to the Council of MifisTers.™The decisions, which shall
be adopted for the preservationof the, existence of the State, its
independence, integrity and infdivisibility of the homeland and the
peace and the security of the publieyare for the Council of Ministers,

)

recommendations the implementation of which is compulsory.
IV. PROCEDURES OF EMERGENCY ATMINISTRATTION
A. CASES OF EMERGENCY

1. PROCLAMATION OF STATE OF EMERGENCY IN CASES OF NATURAL CATASTROPHE
AND GRAVE ECONCMIC CRISIS

ARTICLE 135. In cases of flatural catastrophe and grave economic
crisis, tne Council of Mini#Sters, chaired by the President of the
Republic may declare stéte of emergency in one or more than one part
or in the whole of the“eountry, provided that its duration does not
exceed six months.

2. PROCLAMATION OF @HEYSTATE OF EMERGENCY IN CASES OF WIDESPREAD
ACTS OF VIOLENCE AND SERIOUS BREACH OF THE PUBLIC ORDER

ARTICLE 13%6. The ‘Gouncil of Ministers, chaired by the President of
The Republic, may)also proclaim the state of emergency in case of
the emergence of'Serious indications of widespread acts of violence
directed towards destruction of the free democratic order or the
fundamental rights and freedoms recognized by the Constitution or in
case of serious breach of the public order on account of widespread
acts of violence, provided that its duration does not exceed two
months.
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3. THE REGULATION OF THE CASES OF EMERGENCY

ARTICLE 137. In the event of adoption of the decision for the
declaration of the state of emergency in accordance witii“ghe
Articles 127 and 128 of the Constitution, this decisiomyshall be
published in the Official Gazette and shall immediately be
submitted for approval to the Turkish Grand National “Assembly.

If the Turkish Grand National Assembly is not in seésion, it shall
immediately be called to convene. The Assembly canqalter the
duration of the state of emergencysdr, upon request
of the Council of Ministers, can extend the duration provided that
each extension does not exceed two months.

In cases of the states of emergency based on gcoromic reasons,
financial, patrimonial and labor obligationsteésbe charged to the
citizens and,to be in force for all types ofthe emergency
administration, the modes of restricting orwsuspending the fundam-
ental rights and freedoms in conformity with Article 14 of the
Constitution, the authorities to be given the capacity of taking
the measures necessitated by the situation and the powers to be
provided to them, alterations in the sfagus of public functionaries,
and the emergency administration procedures shall, with priority,

be regulated by the State of Emergency Law.

While the state of emergency &s,in ferce, the President of the
Republic with the Council of WMinisters may issue decrees based

on the State of Emergency Law, on, ,matters necessitated by the
situation. The said decrees_shall e published in the Official
Gazette and shall, the samé. dayy De submitted to the Turkish Grand
National Assembly for approvaljmaximum period for the approval/
and its procedures shald be prescribed by the internal Regulation.

B. MARTIAL LAW, DEFENSE PREPARATION, MOBILIZATION AND THE STATE
OF WAR

ARTICLE 138. In the event, 0f war, or a situation necessitating war,
in case of revolt or of & forceful and open uprising against the
motherland and the Republic or of widespread acts of violence
endangering the indiwisibility of the land and the nation from
within or abroad or directed to destroy the free democratic order
or the fundamental @Fights and freedoms recognized by the Constitution,
the Council of Ministers, chaired by the President of the Republic,
may declare marti&dlaw in one or more than one part or in the
whole of the count®r, provided that its duration does not exceed
two months. Thds,decision shall immediately be published in the
Official Gazetfewand shall the same day be submitted to the Grand
National Assembily for approval. If the Turkish Grand National
Assembly is fiet in session, it shall be called to convene. The
Turkish Grand National Assembly, if it deems necessary, may shorten
the duratidh.,of the martial law, may extend it or dissolve the
martial laws

The extension of the martial law, provided that each does not
exceed/two months, shall be dependent upon the decision of the
Turkish Grand National Assembly.

While martial law is in force, all security forces shall be put
under the command of the Martial Law Commander.

The Martial Law Commander shall, in accordance with the related



law, take necessary measures, including the suspension of
fundamental rights and freedoms.

The provisions to be implemented in martial law, states of defence
preparations, mobilization and war and the modes of action dn¥the
same situtations, the modes of restriction and suspension ®©f the
freedoms and the obligations to be imposed upon the citizems in
war or in the situations necessitating war shall be regulated by
the law.

V. THE FINANCIAL PROVISIONS

A. FINANCING OF TFE PUBLIC EXPENDITURES AND TFE TURKESr REPUBLIC
CENTRAL BANK

1. TAXES AND SIMILAR FINANCIAL OBLIGATIONS

ARTICLE 1%9. Tax is each person's share of particdipating in the
public expenditures.

The just and balanced distribution of the taXyburden shall be the
social aim of the financial policy.

Taxes and similar financial obligations sha¥1 be imposed, amended
or dissolved by law.

The power of making alterations within $¥he limits recognized by
the law in those provisions of tdXes and similar financial
obligations pertaining to exemdtions{afd exceptions and ratios and
values may be delegated to théwlouneil of Ministers.

2. BORROWING
ARTICLE 140. The State and the public legal persons may, within

The authorization recognized by ®he laws, conclude credit agreements
and issue bonds.

The sources of the Turkish Revublic Central Bank shall not be
utilized to meet the ligquidi®y requirements of the Treasury. However,
Turkish Republic Central Bark may open for the Treasury a short

term advance payment account, under the condition that this payment
does not exceed fifteenghercent of the total allowances of the
general budget of the current year. The advance payments acquired

in the previous year ghall be deducted from the amount which for
each year shall be caliefilated in terms of the described basis, and
for the particular year only the difference shall be made available
to the Treasury.

3. TURKISH REPUBLIC CENTRAL BANK

ARTICLE 141. It%shall be the task of the Turkish Republic Central
Bank To implement the monetary principles adopted by the Council

of Ministers gnd@those pertaining to the credits in a manner conform-
ing to the dewelopment plans and the annual programs.

The Governor of the Turkish Republic Central Bank shall be appointed
by the President of the Republic.

The Turkish Republic Central Bank shall not purchase the bonds
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issued by the State, the State economic enterprises, the municipal-
ities or the provincial administrations; and it shall not, by direct
or indirect methods, include the credits made available bpy the

banks to the public sector among its assets.

The Turkish Republic Central Bank shall undertake exchange balancing
operations to offset the ill-affecting undulations in“$he money
supply caused by foreign exchange entries and withdrawals.

B. TFE BUDGETS

1. THE PREPARATION AND IMPLEMENTATION OF THE BUDGEE®S

ARTICLE 142. The expenditures of the State andmiile public legal
persons shall be conducted by budgets of maximum one-year duration.

The preparation and the implementation of the general and the

annexed budgets and the budgets of the State economic enterprises
shall be prescribed by the law. The budgets of the State economic
enterprises shall be unified in one detailed, consolidated budget.

The law may set forth special durations ‘and procedures in regard
to the investments pertaining te¢, the de¥elopment plans and for
the services fto last more thansone year.

No provisions other than thoselpexntaining to the budget shall be
incorporated in the budget law; amd“ho provisions shall be included
therein which amend or disgolve ‘@giFectly or indirectly the
provisions of the existing¥liawsg

2. FISCAL YEAR
ARTICLE 143. The beginning ofhthe fiscal year for the general and

annexed budgets and the budgets of the municipalities and the
provincial administrations,shall be defined by the law.

The beginning of the budget term for the State economic enterprises
shall be the first day_8f January.

3. DELIBERATION OF THBEYBUDGET

ARTICLE 144. The Coum¢il of Ministers shall submit the bills on the
general and the ani@xed budgets and the report carrying the national
budget estimates to®The Turkish Grand National Assembly latest

three months Dbefore the beginning of the fiscal year.

The budget bilds,and the report shall be examined by the Budget
Commission composed of forty members. At least twenty-five members
representing(tie party groups or groups in power shall participate
in the said“commission. The remaining fifteen members of the com-
mission sh&ld be proportionately distributed among the other
politicaly,party groups and the independent members.

The text which shall be adopted by the Budget Commission within
two months shall be deliberated by the Turkish Grand National
Assembly and shall be voted upon before commencement of the fiscal
year.



The members of the Turkish Grand National Assembly, in the plenary
sessions shall express their views on the budgets of the ministries
and the departments and the annexed budgets during the deliberations
on the entirety of each budge ; the chapters and amendment propesals
shall be read and put %o vote without deliberation. &

The members of the Turkish Grand National Assembly shall make no
motions entailing increases in the expenditure and decreases. in
the specific incomes at the budget debates conducted in the
plenary sessions.

4. THE BUDGETS OF THE MUNICIPALITIES, PROVINCIAL ADMINESTIRATIONS
AND TEE STATE ECONOMIC ENTERPRISES

ARTICLE 145. The consolidated budget reports of the municipalities
and the provincial administrations shall be examinedwby the Budget
Commission during the deliberations on the budgetnof the Ministry
of Interior.

The bill on the consolidated budget of the Stafe Economic
terprises shall be submitted to the Budget Lommission at the
beginning of December.

5. FUNDAMENTALS FOR AMENDING THE BUDGEES IN “BHE COURSE OF THE
FISCAL YEAR

ARTICLE 146. Allocations made available with the general and the
annexed oudgets indicate the limits of, the expendab7e amounts. No
provisions snall be incorporatedidn thage oudgeus to state that the
said limits of the expendable .amounts may be surmounted with a
decision of the Council of Ministerss. The Council of Ministers
shall not be authorized to amend the/'budget by issuing decrees.

It shall be compulsory to indicatggthe financial source which shall
meet the expenditures gcneratlng from the bills amending the
nudget of the curr ﬁt year for increasing the expenditures and
from the laws charging burdens_on' the budgets of the further years
in those bills and laws.

ARTICLE 147. The bills of 4iwh® final accouru shall be submitted

oy the Council of M1Q1s eps/ to the TGNA latest within six months
following the end of theffiscal year ‘Hey belong to, unless

DTOVlded otherwise by tHewlaw. The Court of Accounts shall submit
the statement of general acceptance for the bills, of final account
to the TGNA latest within three months following the submission
thereto of the concerhed bill.

The bill of the fimal’ account shall be put into the agenda of the
Budget Commissionqwith the new years budget bill. The Budget
Commission shallfsubmit the bills of budget and final account to
the plenary session at the same time. The plenary session shall
deliberate and vote on the bill of final account together with
the budget biz 1%

The fact that the bill of final account and the statement of the
general acceptance are submitted to the TGNA shall not be understood
to mean that auditings and trial of accounts not compWeted by the
Court of Accounts are finalized and thus are to be barred.
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D. ECONQOMIC AND SOCIAL COUNCIL

ARTICLE 148. The Economic and Social Council shall submit to the
Council of Ministers recommendations pertaining to the dewelopment
of the national economy in stability, securing the balance between
the economic and social policies,realization of the harmonious
cooperation among various sectors of the economy, ensuring the
balance and the equity among the salaries, wages andmsocial benefits
of all civil servants and workers. The Economic and Secial Council
shall also express views to and prepare new proposals for the
Council of Ministers on the bills and the propositions of law
pertaining to economic and social matters.

The Economic and Social Council shall compose,of'fifteen members,
these being the Ministers of Finance, Industpy“and Technology,
Agriculture and Forestry, Labor, the Under SeeFetary of the State
Planning Department, the Governor of the Tumk¥sh Republic Central
Bank; three members each to be elected by/the higher organizations
of the workers and the employers and three members to be appointed
by the President of the Republic among th0se who possess expertise
in the fields of economy, social policymafld” law.

The modes of formation and operation gofwthe Economic and Social
Council, terms of office and thepersonal matters of its members
shall be regulated by the laws

E. HIGH COUNCIL OF ARBITRATIGN

ARTICLE 149. The High Counell off Arbitration shall provide the
definitive settlement for“Raborydisputes on its own initiative in
cases prescribed in the Anficke,58 of the the Constitution and
upon the iniative of theyMinister of Labor in cases of strikes
and lockouts which last sixdw,days.

The concerned parties alsg mey take the labor dispute to the High
Council of Arbitration fpor ‘Ssettlement both before resorting to
strike or the lockout orWduring the strike or the lockout.

The High Council of Arxbi¥ration shall adopt decisions in
conformity with the principles embodied in Article 62 of the
Constitution.

The formation and s#he operating procedures of the High Council
of Arbitration shall be regulated by the law.

VI. ADMINISTRATZION
A. THE FUNDAMENTALS OF THE ADMINISTRATION

1. THE INDIWISIBILITY OF THE ADMINISTRATION AND ITS LEGAL
PERSONALITY

ARTICLE 150. Administration is a whole with its organization and
Tunctions and shall be regulated by the law.
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The organization and the functions of the administration shall
be based on the principles of centralization and decentralization.

Public corporate bodies shall be created only in virtue of the law
or the authority expressly granted by the law.

2. BY-LAYS

ARTICLE 151. The Ministries and the public corporate bodies may
issue by-laws for the purpose of the implementation of ithe laws
and the regulations related to their particular fields of
operation and in conformity withs such laws and regulations.

By-laws shall be published in the 0fficial Gazette.
B. THE STATE SUPERVISORY COUNCIL

ARTICLE 152. The State Supervisory Council, whigh Shall be
establisned in subordination to the DreSLdent of The Republic to
achieve the nurnose of ensuring the orderly and P“OdqulVG operation
and promotion of the administration, shall, upon ‘the request of

the President of the Republie, carry all examination, investigation
and inspection in all public corporations and establishments, and
in all types of organizations the hallyof the capital of which

is srov1ded by the mentioned publie, corporations and eSbabllShmepr,
in vocational organizations bearing the character of public
institutions, in the vocational orgeanizadtions of all echelons of

the workers and of the employers, in ihejassociations and the
foundations of benefit to the public;g,the Council shall submit

the conclusions of its activities tolighe President of the Republic
in a report.

-

Armed Forces and the judicial orgams shall be excluded from the
field of task of the State Supe*v1sorj Council.

The State Supervisory Council shall compose of nine members; the
members and the chairman among the members shall be aD0011uea by
the President of the Republic)among persons possessing the
qualifications prescribed by ThHe law.

The establishment and theqoperation of the State Supervisory
Council, the duration of @ffice and tne personal matters of its
members shall be regulated by the law.

C. THE JUDICIAL CONTRQL OF THE ATMINISTRATION

ARTICLE 15%. The way to prosecution shall be open against all
of The adminigtration.

The actions takengysingle-handedly by the President of the Republic
in accordance with the Constitution shall be excluded from judicial
control.

In court actions instituted as a result of administrative acts,
prescriptionfshall start as of the date of the written notification.

Administrative juridical power shall be limited ‘o the control of
the administrative acts for their conformity to legality; no
judicial decision in the form of administrative act or actions
shall be ruled.



The law may, in the states of emergency, martial law, and for the
reasons of national security, public order and public health,
restrict the ruling of the decisions for the suspension of the
actions.

Administrative jurisdiction shall not rule decisions fex, the
suspension of the action in suits instituted by the cIWil servants
against the administration for re-azppointments and ftramsfers, but
shall have the obligation of ruling the decision on), The essence

of the suit in two months.

The administration shall be liable for the damag€swresulting from
its acts and operations.

D. TEE ORGANIZATION OF THE ATMINISTRATION
1. CENTRAL ADMINISTRATION

ARTICLE 154. In terms of the organizations of the central administ-
ration, Turkey shall be divided, based on’ geographical and economic
factors and on the requirements of publdesservice, into provinces
and the provinces shall further be divyided into similar administ-
rative districts.

The provincial administrationgshall %€ based on the principle of
self-government.

Regional Self-governing organizations comprising more than one
province may be establisheds wifh the purpose of ensuring product-
ivity and harmony in carrying OWE the public services.

2. LOCAL ATMINISTRATION

ARTICLE 155. The local administrative ‘bodies are public corporate
entities created to meet the common local needs of the citizens
of the provinces, municipal districts and the villages,whose
policymaking organs shallybe elected by the people.

The establishment, dufties and the powers of the local administrations
shall be regulated by¥fthe law.

The law may prescribelspecial forms of administration for
metropolitan aready

The elections fo¥ the local administrative bodies shall be held

in every five years in conformity with the fundamentals prescribed
in Article 76#0%, the Constitution.

Jurisdictionigencerning the settlement of the objections against
the acquisition of status of the elected organs of the local
administrative bodies and the supervision of their loss of status
shall besXercised only by the courts. However, the Minister of
Interior.nay suspend, as a provisional measure, the offices of the
local administrative organs and their members against whom
investigation or prosecution is under way for offenses pertaining
to their duties.
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The compulsory or the voluntary organization of the local
administrations in unions for the fulfilment of the local
administrative services shall be regulated by the law.

The State shall have, within the procedures and the fundamentals
prescribed by the law,the power to supervise the local adminisgrative
bodies for the assurance of the uniformity of the duties,
preservation of the public benefits and duly fulfilment of the

local necessities.

E. PROVISIONS GOVERNING THE CIVIL SERVANTS AND THE OTHER™PUBLIC
OFFICIALS

1. GENERAL PRINCIPLES

ARTICLE 156. Qualifications, entry into service and)\promotion,
duties and rights, salaries and allowances and other matters of

the carriers of public servants and other publicsofficials (other
than those who are in the status of workers) who fulfil the public
services the State and the other public corpor@te bodies are charged
with shall be regulated by the law.

The primary and permanent duties necessitatgd by the public
services the State or the other publie)corperate bodies are charged
with shall be exercised, with the exceptidnswprescribed by the

law, by the civil servants.

The civil serwvants and the other publicWefficials shall be appointed
in conformity with the criteria @f)efffeiency and merit and shall
carry out their duties in confoxm#tywisth the principles of

equality and impartiality.

The procedures and the fundamentalls governing the appointment and
the dismissal of the high level pub¥ic officials shall specifically
be regulated by the law.

2. DUTIES AND RESPONSIBILITIES
ARTICLE 157. The civil servasm®e and other public officials shall

have the obligation of workimg for the benefit of the country and
with loyalty to the Constiftid#ion and the laws.

They shall be liable forsifhe damages inflicted upon the administ-
ration by their defective/ acts pertaining to their duties.

3. PROTECTION OF THE GIVIL SERVANTS

ARTICLE 158. In casfsS of disciplinary action initiated against
civil servants, othe® public officials or against the members of
the staffs of theygv¥o€ational institutions in the status of public
institutions, itmshall be an indispensible condition that th
allegation is cémmunicated to the defendant openly and in writing,
that he is heardy and that he is accorded the possibility of

making his defense.

No disciplinary action shall be taken unless the above-mentioned
procedures are observed.

Disciplinary actions shall not be kept outside the supervision
of the Jjuridical authorities.
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The provisions applicable to the personnel of th Armed Forces
and to the judges are reserved.

4. PROVISIONS PROEIBITING THE CIVIL SERVANTS AND THE OTHER PUBLIC
OFFICIALS FROM JOINING POLITICAL PARTIES AND THE TRADE/UNIONS

ARTICLE 159. Civil servants and those officials of the State
Economic Enterprises who do not possess the status of,workers

and those who are employed in the central offices of 'the
associations and foundations of public benefit,the Special sources
income and the special facilities of which are provided by the
law,shall not join the political parties and themizade unions.

Civil servants and the other public officials _shall, in the
performance of their official duties, make ng discrimination
whatsoever among the citizens on account of gheir political views.

Those, whose violation of the principles m€ntTioned above is
established by court judgement, shall be pe¥manently dismissed
from the public service.

The provisions binding the organizationsfwhich have the aim of
safeguarding and promoting the professienal interests of civil
servants and of the other publichofficihals shall be regulated

by the law.

F. PLANNING

ARTICLE 160. It shall be th€)tasKkWwf the State to plan the econ-
omic, social and culturaldevelopment, the balanced and in-tune
growth of the economy wi%hiall,lfs sectors and in all parts of
the country and the conScious ‘@nd productive utilization of the
resources of the country by/meking an inventory and evaluation
of those resources.

In planning, priority shallWhbe given to the enlargement of national
savings, promotion of inwestments and employment, and, for the
investments, the publiciinterest and requirements.

Initiatives for development shall be carried according to the plan.
The provisions and The fundamentals pertaining to the preparation
of the development’ plans,their approval by the Turkish Grand

National Assembly and their implementation shall be regulated
by the law.

The developmentiplans shall be binding for the public sector
and encouragimg and guiding for the private sector.

G. EXPLORATEON AND EXPLOITATION OF NATURAL WEALTH AND RESOURCES

ARTICLE 161, Natural wealth and resources shall be under the
jurisdietion and at the disposal of the State.

The exploration of the public wealth and resources shall be
carried out by the State and by the private enterprises; in the
exploration, the State shall have priority. The conditions
governing the explorations to be conducted by the private
enterprises shall be regulated by the law; the law shall encourage
this exploration.
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The right of exploration granted for a certain area shall be
subject to forfeiture after two years. Prescription and conditions
for petroleum explorations shall be regulated by the law.

The State shall also have the priority in exploitation of the
natural wealth and resources. The exploitation right of priwate
enterprises on the resources explored by them shall be resgrwed.

If the natural wealth and resources ready for exploitation €annot
be exploited by the State in two years, the right of prigrity
shall expire, and so shall the rlguu of exploitation ifshey
cannot be exploited by the private enterprises.

Conditions governing the exploitation of the naturaliy wealth

and resources by the private enterprise and the fun@amentals of
supervision and the sanctions, safeguarding the exploitation of
the resources to be conducted in conformity with “%he national
economic targets and without waste shall be regulated by the law.

The State may establish exploration and exploitation facilities
in conjuncture with private enterprises.

H. THE PROTECTION OF FORESTS AND THE POPULASION THEREIN AND
THE DEVELOPMENT OF THE FORESTS

1. THE PROTECTION AND THE DEVELOPMENSy OF MHE FORESTS

ARPICLE 162. The State shall enadthgrequisite laws and shall adopt
the necessary measures for consgrvation of the forests and the
expansion of the forested areas. #Fforésited areas destroyed by

fire shall be re—forested, and other %ypes of agrlcul ture and
stock breeding shall not be dllowed in those areas. All forests
shall be under the supervisien gf the State.

State forests shall be administered and exploited by the State

in accordance with the law. TheWhewnership and the administration
of the State forests shall notwbe turned over to private persons.
Such forests shall not be acquired through prescription and shall
not, unless in public interest, be made subﬂecu to administrative
servitude.

Yo acts and activities likely to harm forests shall be allowed.

The 1limits of forests, @UBside of those agricultural areas such
as fields, vineyards, ,orchards, 071V°-g*oves whose complete loss
of character as a foreSp has been scientifically and tech nﬂcaTTy
established and whose utilization present advantage in various
fields of agricultu¥ewor in stock breedluc, as well as urban,
municipal and commuhal centers, shall not be restricted.

2. THE PROTECTIQN™QF THE POPULATION LIVING IN FORESTED AREAS

ARTICLE 163. Méasures deemed necessary to improve the conditions
of The population inhabiting the forests or their immediate
vicinity andf{ fo preserve the 1qteg*1uj of the forests, as well

as those measures required to insure the cooperatlon of this
population with the State for the conservation and the
exploitation of the forests and, if need be, the resettlement

in part or in whole of this population to the lands which display
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scientifically and technically no benefit for being preserved

as a forest area and, to the contrary, the conversion of which
into agricultural land has been profoundly established to be
economically profitable; inventorisation of the mentionédylands
for the mentioned aim and their exclusion from the stafus of
forested area and their melioration by the State andfdistribution
to the mentioned population shall be regulated by théylaw.

The State shall take measures to facilitate the prevision of th
exploitation means and tools and inputs for this population.

The lands previously occupied by the populationgmesettled from
the forested areas shall immediately be forestedWas State forests.

I. THE DEVELOPMENT OF NAVIGATION AND AVIATION

ARTICLE 164. The State shall take the necessa¥y measures for the
development of Turkey's navigation and in particular for increas-
ing the tonnage of the merchant navy and _to%support shipbuilding
industry.

o

The State shall strive at reinforcing Turkey's aviation and
encourage the development of the infréssructure and the aviation
industry.

J. UNIVERSITIES AND HIGHER EDUCGATIONAL INSTITUTIONS

1. UNIVERSITIES

ARTICLE 165. UniversitiesWshall /B€ established by the State and
according to law.

Universities are public corperate bodies.
Universities are governed, by, the organs elected by themselves.

The appointment of unive®rg#ty teaching staff, their promotions,
their dismissal are regulated on the basis of scientific autonomy
and are carried out by"their own organs.

University teaching staff shall carry out research and publish
their work freely.

The establishment “@nd functioning of the universities, their
organs and the edections held to form such organs, the functions
and authorities{thereof, the assignment when need be of members
of the teaching staff and their assistants attached to one
wuniversity teo.duties in other universities, the execution of
learning andy Imstruction in freedom, in safety and in accordance
with the exigencies of modern science and technology and in
conformitywith the principles of the development plan, and the
rules for ‘¢he manner in which the State shall exercise its right
of supervision and control over the universities, are regulated
by law deeording to the principle of scientific autonomy.



2. HIGFER EDUCATIONAL INSTITUTIONS

ARTICLE 166. The higher educational institutions shall be founded
by the STate and by the private sector.

The higher educational institutions are set up in specific
professional fields, in conformity with the fundamental prineiples
of the Constitution and within the framework of Turkish cdlture
and the needs and employment plans of the country.

The higher educational institutions shall cooperate with universities
in scientific areas.

K. RADIO AND TELEVISION ADMINISTRATION AND NEWS AGENGRES

ARTICLE 167. Radio and television stations are ind®ituted by the
State and their administration in the form of puplic corporate
bodies is regulated by law. The law regulates tihe form in which
the organs shall be set up and shall function jn _accordance
with the principle of impartiality.

All radio and television broadcasts shall be according to
principles of impartiality with due regard {Lowthe interesis of

the State and the nation. The seleegdon, presentation and
preparation of the news and the programmesy and the duty to assist
the contemporary Turkish culture andfeducation through these,
shall be carried out in keeping with the exigencies of the bvasic
principles of general security amd morality, public order and

of the integrity of the State with its Territory and people.

The authenticity of the news shall beyensured.

Impartiality is the rule for{mnews gageéncies established or
subsidized by the State.

The Director General of the Raddogand Television Administration
and three of the members of its.rxecutive Council shall be
appointed by the President.

L. TURKISH LANGUAGE ACADEMY

ARTICLE 168. The Turkish T@mguage Academy is a public corporate
Pody. Its objective and fumction is to carry out research on the
Turkish language, according to the growing needs, to help the
State shape its language ®olicy, to establish the language

in official correspondence, to engage in publications on this
subject which are baged on scientific principles, to encourage
and to give country=wide support to studies on the Turkish
language.

The Turkish Langdage Academy shall be formed of at the most forty
members. All of/these members shall be appointed by the President
at its onset..Speeial attention shall be paid to selecting these
members from among persons who have distinguished themselves as
experts in tHis field. The appointment of members to vacancies
shall be carried out by election by the Academy members.

The establishment, the work procedures and the authority and
personnel matters of the Turkish Language Academy shall be
regulated by law.
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M. DIRECTORATE OF RELIGIOUS AFFAIRS

ARTICLE 169. The Directorate of Religious Affairs which fakes
1ts place within the General Administration shall fulfil¥ythe
duties set out for it within the law pertaining to ift.

N. PROFESSIONAL ASSOCIATIONS IN THE NATURE OF PUBLIC QRGANIZATIONS

ARTICLE 170. Professional associations in the natupe“of public
organizations are set up through legislation and th&ir organs
are elected by themselves and by their own members.

The statutes, administration and functioning of Brofessional
associations cannot violate democratic principles.

The elections of the organs of the professional groups will be
defined by law which will enable the largestemount of participation
and which will be held under the administzn@tion and supervision

of the judge.

Professional associations cannot functien'beyond the reasons for
their establishment, professional groups cannot carry out polifical
activities, cannot act jointly with p@létical parties, trade

unions and associations.

Those permanently employed in public corporations and organizations
and in State Economic Enterprises cannot become members of
professional groups.

In view of state integrit¥pand{mational unity, for the protection
of national security, puBddc gmder, protection of rights and
freedoms of others, prgwentipominf crimes or in cases where delays
will pose drawbacks, the highest ranking local administrator in

a locality can suspend the elected organs of a2 professional
association until a decisiony by the judge is announced.

CHAPTER TER

b
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JURISDICTIONAL POWER

GENERAL PROVISIONS
A. INDEPENDENCE fOF COURTS
ARTICLE 171. Judges shall be independent in the discharge of their

duties. They%shall pass judgement in conformity with the Consti-
tution, law,§ jUstice and according to their personal convictions.

No organ, mo. office, agency or individual may give orders or
instructions to courts or judges in connection with the discharge
of their duties, or make suggestions.

No gques¥tions may be raised, debates held, or statements issued
in the legislative assambly in connection with the discharge of
judicial power concerning a case on trial.

Legislative and executive organs and the Administration are under
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the obligation to comply with court rulings; in no way can they
change them and in no way can they delay their execution.

B. GUARANTEES FOR JUDGES

ARTICLE 172. Judges may not be dismissed. Unless they so degire,
they may not be retired before the age limit provided in the
Constitution. They may not be deprived of their salaries even
for reason of the abolishment of a court or of a post theRein.

The exceptions prescribed by law concerning those convitcted for

an offence entalling dismissal from office, those whose incapacity
to discharge duty for reasons of ill health is definitely
established, and those pronounced unsuitable to remain,in the
profession, are reservead.

C. THE PROFESSION OF JUDGES o

ARTICLE 173. Judicial authority is carried out bywycareer judges.
However, due to the special nature of administfative and taxation
courts, and due to absolute necessity in labor and juvenile
courts, those who are not from the career can also be assigned
duties.

Judges will function as justice at fi¥st degree courts, regional
courts and higher courts.

Judges are obliged to keep away from all kinds of action in time
of duty and in their private liv€sythafawill hurt their image

of impartiality within the community/ Bhe qualification of judges
in all levels of seniority, their appointment rights and duties,
salaries and allowances, theif promoiion, the temporary or
permanent change of their fufictions or places of service, the
initiations of disciplinary proceedings and the disciplinary
actions taken against them for offences arising from the discharge
of their functions, decisions toWguestion and try them for offences
connected with the discharge ofWpheir functions, conviection for
crimes necessitating dismissal from the profession or instances

of incompetence which necessdfate dismissal and other matters
concerning their career andfsraining are regulated by law in
accordance with the principle of the independence of courts.
Judges shall remain in offfce until they complete the age of
sixty-seven. The age 1limit, promotion and retirement from service
of military judges is prescribed by law.

Judges may undertake mc private or public duties other than those
prescribed by law.

The allowances and social rights arising from the special duties
of the judges at the higher courts will be preserved.

D. TRTALS WILLA‘BE“OPEN AND VERDICTS WILL HAVE JUSTIFICATIONS

ARTICLE 174. fCourt proceedings shall be open to all. The decision
to hold all or a part of a court proceeding in secret may be
taken only in cases definitely required by public morality and
public security.

Special provisions shall be made for the trial of minors.
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All verdicts will be written with the justifications of the
verdicts.

It is the duty of the judiciary to conclude trials as quiRkly
as possible.

E. ORGANIZATION OF COURTS
ARTICLE 175. The organization of courts, their funetions and

Jurisdiction, operations and trial procedures shald be regulated
by law.

General judiciary and administrative trials will“be held in two
degrees within the capabilities of the State.
F. STATE SECURITY COURT

ARTICLE 176. State Security Courts shall be established to deal
with oifences directed against the integrity of the state with

its territory and nation,against the free democratic order and

the Republic, the nature of which offences§ is defined in the
Constitution, and also with offences whigh directly involve the
internal and external security of thelS#ate. The provisions
pertaining to the state of warsand mard¥ial law are however reserved.

The State Security Court shallyconsist of a chairman, two regular
and two substitute members, /one public prosecutor and a sufficient
number of deputy public presecuters. The chairman, one regular
and one substitute member @nd the dublic prosecutor shall be
appointed from among fins%iclass judges and public prosecutors

and the deputy public prosecuters from among public prosecutors,
by the High Council of /JJudges &nd Prosecutors. One regular and

one substitute member of the weourt shall be appointed from among
the first class military judges and half of the deputy public
prosecutors from among military judges, according to the procedures
embodied by the specific, law.

The authority for appeal for the rulings of the State Security
Courts is the Court of Cassation.

Other provisions relatéd to the functioning, the duties, authorities,
and the juridical methods and procedures of the State Security
Courts shall be esfablished by the law.

G. PUBLIC PROSECEZION

ARTICLE 177. The public prosecutors are attached to the Ministry
of Justice in.so far as their administrative functions are concerned.

Only publicsprosecutors can initiate public prosecutions. The
Minister of)Justice can order the Public Prosecutor of the Republic
to initiafe public prosecutions.

In juridieal matters, security officials are under the order of
the Public Prosecutor.

The control and investigation of public prosecutors are carried
out by higher ranking public prosecutors or by the Ministry of
Justice inspectors.
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The power to decide on 21l questions concerning the career of
public prosecutors, on disciplinary action to be taken against
them, or their discharge from the profession shall be vested in
the High Council of Prosecutors.

In cases of necessity, the Ministry of Justice shall commis@ion
temporary powers for the public prosecutors and shall sabmi¥,each
decision for the approval of the Council at its first mee@ing.

The authority to appoint public prosecutors to temporarygmdr
permanent duties in the central administration of the Ministry
of Justice rests with the Minister.

H. MILITARY JUSTICE

ARTICLE 178. Military justice is exercised by milfigary courts.
These courts are entitled to try military personnel for military
offences, for offences committed by these against military
personnel or in military areas or offences conmected with military
service and duties.

Military courts are empowered to try cases goncerning military
offences as prescribed by a special law commi®ted by non-military
persons and those offences committedmagaingt’the military during
the performance of their duties as @pecified by the law or in
military areas designated by the law.

The specific offences and personsovemwhich military courts
shall have jurisdiction in time “6f wam _0Or during a period of
martial law are prescribed by< law.

It is imperative that the mafféwity Of members of military courts
should possess the qualificationsief a judge. However, in time
of war this stipulation is not binding.

The organization of military judicial organs, their function,
matters concerning the career of military judges, relations

between military judges acting as military prosecutors and command-
ers under whom they serve, 4the independence of courts and

judicial tenure shall be regulated by law in accordance with
requirements of military @Service.

In view of military duti€® and services outside military judicial
duties, military judges #&nd prosecutors are under the order of
the commander whose organization includes a military court.

Military disciplinarwy,courts are regulated by law in accordance
with the exigenciefgyof the military service.

II. HIGHER COURTS
A. TEE CONSTITZGIIONAL COURT
1. ORGANIZATAON

ARTICLE 179. The Consititutional Court consists of fifteen members
selected oy the President of the Republiec.

The Chairman of the Constitutional Court and the Deputy Chairman
are elected for a period of four years from among their own
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members by secret ballot and with absolute majority.
2. TERMINATION OF MEMBERSHIP

ARTICLE 180, The members of the Constitutional Court sHalll be
retired at the age of sixty-seven.

Membership in the Constitutional Court shall terminaf®wautomatically
in case of a member being convicted of a2 crime entailing dismissal
as a judge, in case it 1is definitely established s4h2t 2 member

is incapable of discharging his duties for health reasons. Member-
ship shall be terminated by the absolute majorit¥9wote of the
Constitutional Court plenary session.

Wl

RIGETS AND DUTIES OF MEMBERS

ARTICLE 181. Members of the Constitutional feurt may undertake
no private or public duties other than thedxr duties at the court.

Members elected as Constitutional Court mémbers from universities
will continue enjoying the rights won agmacademics. Academics
elected to the Constitutional Court may Gontinue their activities
at the university.

Members of the Constitutional g@emrt, Whose membership has been
concluded, cannot within two,yearsgaccept duties in public
corporations or organizationShandein¥the administration and
supervisory bodies of professioral associations in the nature

of public crganizations; they cahnot be elected or become candidates
in the elections of genera¥)andlocal administrations.

4. FUNCTIONS AND POWERS

ARTICLE 182. The Constitutional Court shall review the constitu-
tionality of laws, governmen$ decrees in the force of laws, and
the internal regulations gof,the Turkish Grand National Assembly
from the point of view gfW\procedure and substance. On amendments
of the Constitution it can only study and review the constitution-
ality of the article grom the point of view of procedure.

The review of laws ffém the point of view of procedure will in
general cover whethe®wor not the final voting was held with the
necessary quorum, @@ in case of a constitutional amendment,
the court will reviéw whether or not, according to article (...),
the amendment waggproposed by the necessary number of deputies,
on the majority,of votes in favor of the amendment and whether
the Pariament obeyed the rule that anamendment cannot be taken
up with priority. The President or one fifth of the members of
the Turkish Grand National Assembly may ask for the review of

a law by thé“Constitutional Court on procedural grounds within
the period/The law is being made public. After the law is
publishedg asuit for annulment cannot be filed on grounds of
procedural defects, and cannot be petitioned for dismissal.

The Constitutional Court fulfills its duties shown in the
Constitution and other laws.
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5. PROCEDURES GOVERNING TRIALS AND FUNCTIONS

ARTICLE 18%. The Constitutional Court meets with nine members
including the President and the Acting President and decides,with
an absolute majority of votes, its members attend sessions in
turns.

The foundation and procedures for hearings of the Constit@igdonal
Court shall be established by law. The procedure for the
Constitutional Court to function as a council, the distmibution

of hearings among the members, with the exception of the President
and the Acting President, in a balanced way and a pri@®warrange-
ment to list the turns to be taken by members shall fgeorganized
by the internal regulations of the Court.

The Constitutional Court studies cases, with the &xception of
trials on the closure of political parties on files. However,
in cases where the necessity arises, the Court gan call in wit-
nesses to testify.

6. ANNUIMENT SUITS

ARTICLE 184. Only the President of the Repdblc, chairman of the
main opposition party or one fifth ofi,2ll, the members of the
Turkish Grand National Assembly mapminitiage annulment suits in
the Constitutional Court based on, the unconstitutionality of
laws, or the internal regulationsfief the Wurkish Grand National
Assembly, or specific articles or prowisions thereof.

7. THE TERM OF LITIGATION

ARTICLE 185. The right to inf®gduge ‘@n annulment action directly
to the Constitutional Court expiresyninety days after the promul-
gation of the contested law or internal regulations in the Offic-
ial Gazette.

8. CONTENTION OF UNCONSTITUTLONALITY BY OTHER COURTS

ARTICLE 186. A court which geonsiders unconstitutional the
provisions of the relevant@daw or is convinced of the seriousness

of a claim of unconstitutd®rality put forward by one of the
parties, shall postpone gWease under consideration until the
Constitutional Court decides on the matter.

If the court is not comwinced of the seriousness of the claim
of unconstitutionaligy, the claim shall be decided upon by the
upper court of appeadjalong with the main contention.

The Constitutional Court shall decide on the matter and pronounce
judgement within ‘8ix months of receipt of the contention. If no
decision is reaghed within this period, the court shall settle
the claim of uncomstitutionality according to its own law and
shall thus resume the case. However, if the decision of the
Constitutional Court should arrive before the judgement concern-
ing the substance is finalized, the courts shall comply therewith.

Before three years have elapsed after the publication of a
dismissal decision of the Constitutional Court in the Official
Gazzette, annulment suits on the same subject shall not be
introduced.

-
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9. DECISIONS OF THE CONSTITUTIONAL COURT

ARTICLE 187. Decisions of the Constitutional Court are #£inal.
The decisions shall not be made public before statement,of reasons
for the ruling is written out.

Laws and regulations or their provisions which have_been inval-
idated by the Constitutional Court for being contra®my to the
Constitution shall become void as of the date of publication of
the decision, together with the motivations for ith¥in the
Official Gazette. The Constitutional Court, when deemed necessary,
may set the date for the annulment decision to B9 into effect.
Such dates shall not exceed one year from the @ate of publication
of the annulment decision. The Constitutionaldfeurt shall set

the date for the annulment decision to go info,effect in cases
when its decision results in creation of a,new law. The Turkish
Grand National Assembly shall primarily handle and decide upon
the bills and proposals that will fill legal gaps which may

be created when the suspension of annulmént decisions goes into
effect.

The annulment decision cannot be retrnozaotive.

Annulment decisions cannot be “givengex rulings that are
invalidated.

The Constitutional Court mdyNalseyrtle that decisions, based on
claims of unconstitutionality bywgther courts, are restricted

in scope with the case in _guwesfien and binding only on the parties
involved.

Decisions of the Constitutighal Court shall be published
immediately in the Official Gazette and shall be binding on the
legislative, executive and judicial organs of the State, as well
a2s on the administration,%z€al and corporate bodies.

The Constitutional Court“§hall not act like a legislator in
annulling a law or lawsprovision and shall not rule in a way that
may result in the inirgduction of a new practice.

B. COURT OF CASSATION

1. DUTIES OF THE CGOURT OF CASSATION AND THE ELECTION OF THE JUDGES
ARTICIE 188. The€/Qourt of Cassation is the final Judicial body

To review court Pulings and verdicts. In certain cases which

are defined by law it hears trials as a first and final level
coure.

The membersg ‘of the Court of Cassation are elected by the Judges
and Prosecutors Supreme Council with the absolute majority of
votes ofsthe full Council through secret ballotting and from
first class judges and Republican prosecutors and from judges
who are regarded from the career.

The Court of Cassation elects the First Chairman among its own
members with the absolute majority of votes and through secret
balloting.
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The terms of office of the First Chairman of the Court of
Cassation, the first Vice Chairman and the Second Chairman shall
be four years.

The foundation, functioning, procedures of trials, election , ,of

the first Vice Chairman and the second Chairman of the Coyultwof
Cassation will be regulated through law in line with the primciples
of the independence of courts and the guarantees for judg&Ss 5

2. CHIEF PROSECUTOR OF THE COURT OF CASSATION

ARTICLE 189. The Chief Republican Prosecutor and the AC¥ing
Chief Republican Prosecutor shall be elected by the Pxesident
for a term of 4 years from among the five candidages, for each
to be nominated by the Grand General Council of theyCourt of
Cassation from its members through secret balloting.

The Chief Republican Prosecutor and the Acting fhief Republican
Prosecutor are bound by laws on judges of Higher Courts.

The foundation of the office of the Chief Replibdlican Prosecutor,
its functioning, duties and powers shall begrsgulated by law.

3. THE SUPREME COUNCIL

ARTICLE 190. The President, membens ©f the Council of Ministers,
chieis and members of the Constitmtionall Court, Court of Cassation,
Council of State, Military Court@ef Cassation, Military Supreme
Administrative Court, Judges and Prog€cutors Supreme Council

and the Court of Accounts, Chief Repubilican Prosecutor, Acting
Chief Republican Prosecutor and®Chi€@®wProsecutors of Higher

Courts shall be tried by thedSmpreme Council for crimes involving
their duties.

The SUPREME COUNCIL is composedfgf the Chairman of the Court of
Cassation as its Chairman, themiirst Vice Chairman in charge of
criminal affairs and the Chairmén of the Court of Cassation
Criminal Departments. The Supkeme Council convenes immediately
when the need arises.

The Chief Republican Prosé€@utor or his Deputy act as prosecutors
at the Supreme Council.

B. TEE COUNCIL OF STATE

ARTICLE 191. The Council of State is an administrative court in
The 7irst instance for matters not referred by law to other ad-

ministrative courtswand an administrative court of the last instance

in general.

The Council of State shall hear and settle administrative disputes
and suits, shall ‘express opinions on draft laws submitted by the
Council of Ministers, shall examine draft regulations, specifica-
tions and contracts of concessions, and shall discharge such

other duties a8 prescribed by law.

The election of the Council of State members shall be regulated
by law according to the principles of freedom of courts and tenure
f judges. Three-fourths of the members of the Council of State

shall be elected by the Supreme Council of Judges and Prosecutors

A



from among judicial and administrative judges and prosecutors,
and one-fourth of the members shall be selected by the President
from among officials of certain qualifications.

The Chairman, the Chief Prosecutor, the acting Chairmanand the
heads of departments of the Council of State shall beledected
with the absolute majority of the General Council members of the
Council of State with a secret ballot for a period §fffour years.

The designation, functioning and judicial pro@edures will
be regulated by law in line with the principles of the independ-
ence of courts and the guarantees for judges.

C. COURT OF ACCOUNTS

ARTICLE 192. The Court of Accounts is in chamge of auditing on
benalf of the Turkish Grand National Assembdy, the revenues,
expenditures and properties of Government/departments financed

from the general and annexed budgets, ofgState Economic Enterprises
and of other administrations, half or mo¥e of whose fixed or
revolving capital budgets or funds are {@et by government depart-
ments. It is also in charge of reaching a definite decision
concerning the accounts and opekati ons 0f those responsible;

and, in general, a court of aceountgwin charge of examining
auditing and deciding mattersgpmoscribed by law.

The Court of Accounts carrigsyout,d¥s auditing according to the
principles of legality, preductimity, in keeping with economic
laws and appropriateness,

The methods and principle®’ ofthe auditing by the Court of Accounts
offices, of State Econdmic Enterprises and of local administrations
shall be regulated by law with due regard to their structures

and the manner in which these institutions function.

The decisions on the theglegal responsibility of any members of
the staff as a result of ‘the accounts or the procedures of the
Court of Accounts are finalized after appeal has been made to the
Council of Appeals of,the Court of Accounts.

The organization, fyfetioning, the auditing and trial procedures,
the qualifications offits staff members, their appointments,
their duties and gowers, their rights and obligations and other
matters concerning ®heir careers as well as the tenure of its

chairman and members shall be regulated by law.
D. MILITARY CQWURT OF CASSATION

ARTICLE 19%.Q4The Military Court of Cassation is a court of the

last instance for the review of decisions and verdicts rendered
by militanfleourts. It shall also try specific cases as a court
of the first and last instance involving military personnel as

prescriediby law.

The members of the Military Court of Cassation are selected by
the President of the Republic from among senior grade military
Judges from among candidates proposed by an absolute majority
of the General Assembly of the Military Court of Cassation and
comprising three times the number of nominees per vacancy.
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The Chairman, Chief Prosecutor, Vice-Chairman and Heads of
Departments of the Military Court of Cassation are appointed
from among its members with due regard to their rank and
seniority in service.

The organization, functioning and the judicial procedure of the
Military Court of Cassation and the independence of its Cour#s
are regulated by law according to the exigencies of military
services and the tenure of judges.

E. SUPREME MILITARY ADNIMISTRATIVE COURT
ARTICLE 194. The Supreme Military Administrative Cour®™4as charged

with Judlcial supervision of administrative procedure€sy,and actions
concerning military persons and military services.

The Supreme Military Administrative Court is the J6wrt of first
and last instance in disputes arising from adminis%rative pro-
cedures and actions concerning military serviceg for military
personnel.

The establishment, .fuentioning, procedures ofyfrials, gqualifications
of the Chairman, members and the prosgcutorgmfor the Supreme
Military Administrative Court is regulated Wy law according to
principles of military service and tefurefofy judges.

.. COURT OF JURISDICTIONAL DISPUTES

ARTICLE 195. The Court of Jurisdi@tiornal Disputes is empowered
To settle definitely the dispuhbesfamgngrcivil, administrative
and military courts arising fmem)ldisagreements on jurisdictional
matters and verdicts.

The organization and functioning ©f¥the Court of Jurisdictional
Disputes is regulated by law. Its Chairman and Vice Chairman

are appointed by the Constituti®m@l Court from among the members
of that Court.

The Constitutional Court's deeision is final in disputes between
the Constitutional Court am@gthe other courts.

2

III. THE HIGH COUNCIL OFs JUDFES AND PUBLIC PROSECUTORS

t

ARTICLE 196. The High,Council of Judges and Prosecutors is
regulated according Wefphe tenure of judges.

The Chairman of the Céuncil is the Minister of Justice. No other
persons than the MInmister or the Undersecretary can participate
in the Council in'she name of the Ministry. The Chief Public
Prosecutor and his 'deputy are natural members of the Council.

The members ofthe Council shall consist of four regular and

four substitubte members from the members of the Court of Cassation
¢rand General,Council and two regular and two substitute members
from the Council of State General Council members, out of three
times the number of candidates to the number of membership to be

elected by the President for a term of four years.

The members of the Council may not undertake any other duties
or functions during their term of office.
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The organization, function%ng and powers and duties of the Council
and their working procedures are regulated by law.

No action can be taken against the decisions of the Cougeil by
applying to a higher body. The methods for the examinafa®n of

the objections within the framework of the Council are r'€gulated
by the law.

PROTECTION OF REFORM LAWS

ARTICLE 197. No provision of this Constitution shall be
construed or interpreted as rendering unconstitwtional the
provisions , which were in effect at the date thig Constitution
was adopted by popular vote, of the following Reform Laws which
aim at raising the Turkish society to the leyeWh, of contemporary
civilization and at safeguarding the seculaxn elWaracter of the
Republic:

1. The Law on the Unification of Educatiqfl, ©of March 3, 1340
(1923), No. 43Q,

2. The Hat La» of November 25, 1341 (1925),”No. 671,

3. The Law on the closing down of dervisk convents and
mausoleums, and the abolition of the Lffice of keepers of tombs,
the law on the abolition and pzchibitien of certain titles, of
November 30, 1341 (1925),

4. The Law on the conduct of W€ act ©f marriage according to
Article 110 of the Civil Cog® Of FMGruary 17, 1926, No. 743,

by a marriage officer accopdiligefOGthe provision No. 110
pertaining to the same lawy

5. The Lagw on the Adoptit¥nof Imnte€rnational Numerals of May 20,
1928, No. 1288,

6. The Law concerning the adpption and application of the Turkish
alphabet, of November 1, 1928, No. 1353,

7. The Law on abolition of tifles and appellations such as
"efendi, bey, pasha", of November 26, 1934, No. 2590,

8. The Law concerning the P¥ohibition to wear certain garments,
of December 3, 193%4, No.\96.

I. THE CHANGIXNG OF THE CONSTITUTION

ARTICLE 198. Changegmifi the Constitution can be proposed by a

ma jority of at leas® _one third of the members of the Turkish
Grand National Ass@mbly. These proposals shall not have priority.
The acceptance of the proposals for the changes is possible only
with the votes of, a two-third majority of the full number of
members of the National Assembly.

The debates en and the acceptance of the proposals for
constitutiongl“emendment are carried out according to the
provisions eoncerning the acceptance and debate of laws, with
the exceptdon’of the conditions set out in paragraph I.

IT. INTRODYCTION AND SUB-TITLE
ARTICLEWL99. The Introduction section of this Constitution, which

sets out the fundamental views and principles are included in
the text of the Constitution.




- 6

N
|

0f the articles and the relations between and the succession of
articles. These titles may not be considered part of the text
of the Constitution.

The sub-titles for the articles only point out to the subject \-\\

GOING INTO EFFECT OF THE CONSTITUTION

ARTICLE 200. This Constitution shall be established as tHe

Constitution of the Turkish Republic when adopted by popular
vote and will go into effect as of its immediate publid&tion
in the Official Gazette, with the results of the public vote.
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The sections concerning union rights and freedoms in the draft constitution prepared by
the reactionary military Junta were adopted by the Consultative Assembly. This section

of the Constitution which will be presented to a referendum in November has thus been
extensively incorporated.

The unaltered adoption of the clauses concerning trade union rights and freedoms prompted
the President of TURK-IS (Trade Union Confederation of Turkey) Sevket Yilmaz to.con-
clude that: “All that is left to us is to put the lock-chains on our Confederation’s head-
quarters”. The Guardian also commented that: “Turkey's nominated Consultative Assembly
has approved the repressive draft constitution in principle... turning a deaf ear to protests
from the press, intellectuals, unions... The powers of the press and unions have been
curtailed...”. (Wednesday, 18 August 1982).... “According to sources in Ankara, the generals

have already approved the draft constitution and do not appear to be .in_the mood for
cencessions”.

THE JUNTA’S CONSTITUTION DISPENSES WITH HUMAN
RIGHTS AND TRADE UNION FREEDOMS

The draft constitution puts heavy restrictions on fundamental human rights and liberties.

In effect. it rejects the security of life — the most essential human right. Security forces
are given unlimited powers to execute people on the spot, torshoot to kill,

Press censorship has been codified. The freedom of expression has been limited by a
series ol restrictions.

The Draf: accepts the existence of classes but bans class-based political organisations.

Thus beginning with the security of life, frecedom of thought and expression, press
freedom and the right to free association, the Draft'intends to abelish fundamental human
rights.

The government will be able to declare a “state of emergency” due to economic problems.
In such periods. the Draft proposes that “fundamental rights and freedoms can be partially
or wholly curtailed or measures can_ be taken which may contravene the guaurantees
provided in the Constitution™. In short, the Constitution will codify not only restrictions
on fundamental human rights but ‘will have built in it both their suspension as well as the
seriodic possibility of acts which may contravene these.

In his speech in the city of Afyon on 29th August the head of the Junta General Evren
repeated the intention to do away with/human rights and liberties. According to press
reports he said:

“They say that we will decrease freedoms in the country with the new
Constitution... | have never said that the new Censtitution would expand
freedoms”. (Guardian 30th August 1982}

On the contrary. Evren insisted that limitations were necessary on individual rights and
freedoms.

In the same speech Evren went on (o say that: “When I said that individual rights
and liberties will have to be restricted. they mistook this for limitations on workers’ rights
and liberties”. The head of the Junta thus defended the proposition that union rights
could exist while individuals' freedoms were curtailed.

However, according to the ILO Trade Union Freedoms Committee Report 202, paragraph
315 in the section .concerning Turkey, it is clearly stated that:

“A genuinely free and independent trade union movement can only develop
in an environment which respects fundamental rights and liberties and civic
freedoms”.

The obversé is ludicrous. It is impossible to talk of trade union rights and liberties in
a system which denies human rights.

The Junta’s constitution does precisely this. In bringinig the heaviest restrictions possible,
it effectively eliminates fundamental individual rights and liberties as well as trade union
rights and freedoms.

TR



HOW TRADE UNION FREEDOMS ARE ELIMINATED
BY THE JUNTA’S CONSTITUTION

The draft constitution is different from the relatively liberal 1961 Constitution not only
in spirit but equally noticeably in the way it deals with trade unions.

The 1961 Constitotion contained 2 clauses, 5 paragraphs and 79 words on trade uiion
rights and freedoms. The Draft has 5 clauses. 20 paragraphs and 330 words. This compre-
hensiveness is due to the inclusion of previous restrictive union legislation as ‘clauses of
the Censtitution and the addition of further detailed restrictions.

Such scope and detail effectively negates union rights and freedoms and codifies restrictions
on union activities. Furthermore, since the clauses of the Constitution can only be changed
by 2/3 majority of the Parliament, previous parliamentary legislation ‘which has now
been built in to be Constitution can not be reversed by simple majority. Besides. in the
authoritarian regime which the Draft seeks to install. the trade union-clauses can hardly
be challenged. Thus, the intention is to use the Constitution to odd permanence to trade
union restrictions.

THE SCOPE OF TRADE UNION ACTIVITY IS LIMITED
TRADE UNIONS ARE BANNED FROM POLITICAL ACTIVITY

According to Article 56 of the Draft, trade unions are prohibifed’ from political activity,
pelitical aims, support for political parties (a receiving support from these) or combining
with other associations, and professional bodies for political activity.

These resirictions are repeated in numerous selauses throughout the Constitution. The
prohibitions are aslo extended to cooperatives, professional associations which are banned
from any joint political action. This reflects the Junta's extraordinary fear of the organisa-
tion of working people and the joint actions ‘of organisations in support of their rights and
interests.

In short, the Junta’s draft constitution excludes irade unions from “politics”. This is an
innovation! It is a total rejection of the wraditions and history of the international labour
movement as well as many of the resolutions passed by the 1LO rejecting restrictions on the
political rights of trade unions.

Of course trade unions have specific fupetions. But it is impossible to seperate the
“political” from the “economic™ and the “social”. These are all interlinked. A general
prohibition of trade unions from politics is in_a sense equal to their demise as defendars of
workers' rights and interests.

For examole, throughout the years, trade unions have demanded the unfettered right to
strike and the abolition of lock-out. The struggle for these demands is both historical as
well as universal. The Junta’s draft"however, bans the unionisation of state employees,
and general strike but accepts lock<eut 2s a constitutional right.

Accordingly state-employees can mot engage in activities which involve demands for
unionisation, the lifting of the (ban on general strike or the abolition of lock-out which
is a crime against humsnity. -They can not support a party which declares that it is in
favour of these demands. Even their verbal support for a political party which may share
these views can be considered & political act.

Furthermore, the Constitution codifies how wages and the minimum wage are to be
determined. Union work(on these topics will also be regarded as political. In other words,
although wages/minimum wage are “trade union activities” in the narrow sense of the
term, trade unions can be banned from intervening in these because of the prohibitions
on politics. They face the risk of closure.

Although DISK and its affiliates have been banned, TURK-IS and a few other trade
unions are still allowed. But with Article 56, the Junta intends to do away with some of
the limited union aetivities, still carried out under the current military dictatorship.

For example  TURK-IS is criticising the limitations and reorganisation of the collection
of union dues which Article 56 brings. Turk-Is calls for increases in the minimum wage.
They express their views. That is, they are engaged in a certain activity. But if this
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clause is adopted as it stands now, Turk-Is will be prohibited from making such public
statements. For, these will constitute political activity and Turk-Is will be liable to
proceedings and banned.

Thus, under “political” prohibition, it is impossible to consider “trade union activity”
even in its narrow sense. The limitation of the sphere of union activities implied by this
ban on politics ultimately results in the elimination of trade union rights.

BAN ON TRADE UNION ACTIVITY IN THE WORKPLACE

The sections of the Junta's draft dealing with unions also bans trade umion activities
in places of work. However, the essence of unionism is shopfloor activity.

It is impossible to cater to the needs of union membership if workplace representatives,
regional officers and full-time officials are unable to deal directly with the rank and file.
Trade unionists can only forge links with their membership on the/ shopfloor. This is the
only way trade unions can find the strength to solve the problems raised by the employers.

By the banning trade union activities on the shopfloor, the Junta attempts to sever the
jugular vein uniting the trade unions with their rank and file. This inevitably leads in
practice to trade unions giving up their functions.

The Draft therefore aims to reverse all the trade union rights gained over the past
20 years. The attempt is to roll back the rights derived from established procedures of
collective bargaining, the freedom of union action in places of work, and the rights of
werkplace representatives and union officials to carry out their duties through the
restrictive clauses of the Constitution. These measures seriously threaten the rights and
duties of elected full-time union officials.

The narrowing down of the sphere of union activity therefore includes not only political

restrictions but concrete limitations to basic union functions at the workplace. In this
way, the Junta attempts to transform trade unions simply into friendly societies.

TRADE UNIONS WILL BE PUT UNDER STATE CONTROL
AND TUTELAGE

The Junta's constitution puts trade unions under officials tutelage.

Beginning with the President, the Government. Ministers and right through to regional
governors and local prefects, as well‘as Jocal martial law commanders, a range of state
functions arc entitled to intervene and.control union activities.

These controls and supervisory  powers include both the administrative and financial
aspects of unicn activities. State officials are vested with the powers not only to suspend
trade unions but to close them down altogether. The “state of emergency” which, as
mentioned above, can be called for “economic reasons™, ~an only be wielded as the main
weapon of the deadly arsenal of official interventions against trade union activities.

All this implies something more than “guided unionism™ by the State and simply
points out to the impossibility of union activity. The result is the relegation of trade
unions to ineffective window dressing.

The provisions in the Junta's constitution concerning State administrative and financial
sontrels over trade unioms, openly contravene ILO conventions.

According to clause 87, paragraph 3 of I1LO’s Convention on Trade Union Freedoms
and Protection of Trade Union Rights ratified in 1945, the State can not intervene in
trade union affairs. The Republic of Turkey is a signatory to this convention.

THE RIGHT TO COLLECTIVE BARGAINING IS
BEING ABOLISHED

The Junta puts into its constitution the ruling that “there is a right of collective
bargaining”. But at the same time abolishes the right to collective bargaining both through
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the regulations concerning the right of strike — which is closely related with the exercise
of the right of collective bargaining.

The ruling that the issues previously determined by legislation constitute the basis of
the collective bargaining is altered by the Junta’s constitution. The possibility of ~gains
by the collective bargaining of rights not entailed by the law is being destroyed. It
turns the issues regulated by laws into a ceiling for collective bargaining. Therefore, it
takes back gained rights from the Turkish labour and trade union movement.

It is stated in the draft constitution of the Junta that. “precepts that contradict the rulings
of the law, that modify or abrogate these, can not be put into the collective bargaining”.
The free will of the parties to the collective bargaining is therefore violated in this pa-
ragraph. Thus, governmentns are provided with the oportunity to interfere directly in the
process of collective bargaining in order to prevent settlement throught free collective
bargaining. The parliament, the government and the president, with the laws or with
decrees carrying the force of law will be able to take issues relating to collective bargaining
out of the sphere of collective bargaining by transforming these into legislation. In this
situation it is obviously impossible to speak of free collective bargaining.

This also violates the resolutions of the ILO Committee on Trade Union Fresdom to
the effect that the freedom of collective bargaining can not be hindered by any law and that
a ceiling or an upper limit can not be imposed.

THE RIGHT TO COLLECTIVE BARGAINING IS BEING ABOLISHED
BY COMPULSORY ARBITRATION

The draft constitution is establishing the High Arbitration Board as a constitutional
institution. It empowers this board to settle disputes through direct intervention in cases arising
out of postponement or banning of strikes. In the case of strikes lasting for more than
60 days the board is given powers to settle the dispute.

This is nothing but the imposition of a compulsory arbitration system instead of free
collective bargaining. It means an end 1o collective bargaining mainly through a
government appointed body. This is yet.another important point in the restrictions brought
about by the High Arbitration Board upen collective bargaining. This point is that the
High Arkbitration Board will settle collective ‘bargaining disputes in accordance with that
paragraph of the Constitution related with swages, salaries and social benefits.

As for the paragraph concerned this establishes concepts and criteria for wage and
salary scales which are in line with the well-known demands of employers throught
the world — as well as in Turkey. c

For instance, the Draft regards the wage as the renumeration of labour but it disregards
the requirements for the maintenance of the worker by fixing this on criteria such as
productivity, the working day and skill which have been adopted by employers. As for
the minimum wage, it throws existing rights 20 years back. A varying minimum wage
with regard to regional and industrial differentials is being enforced. It de-
termines the principles of even those collective bargaining disputes which will be settled by
the High Arbitration Board in' favour of the emnloyers.

The Junta, by incorporating the High Arbitration Board in the constitution, by resorting
to the system of compulsory arbitration, takes an attitude which is also contrary to the
ILO Convention No. 98. dated 1949, on the right of organisation and collective bargaining.
The fourth article of this convention strongly repudiates compulsory arbitration. The
Republic of Turkey is also a signatory to this convention.

THE RIGHT TO COLLECTIVE BARGAINING 1S TOTALLY DENIED
FOR WORKERS IN SMALL FIRMS

The Junta’s draft constitution, totally denies the right to collective bargaining in the
work-places where less than 10 workers are employed. It sets a constitutional ruling that
there can be ‘mo collective bargaining in such workplaces. The regulation of the conditions
of employment in those workplaces is left in the hands of the Council of Ministers, or the
administration.
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What does this mean? This implies the rejection of the right to collective bargaining
{or a very significant proportion of workers in Turkey.

Because. in 88 out of 100 workplaces registered at the Social Insurance Institution,
10 or less workers are employed. That is. as a result of this ruling of the draft constitution,
the right of collective bargaining for the workers in at least 88 per cent of the worklaces
in Turkey has been abolished. A member of the Consultative Assembly declared during

the debate of this clause that the number of workers affected by the ruling is over
2 mullion.

These three essential points contained in the Junta's constitution drastically restrict
workers™ rights to collective bargaining to the point where it has been totally inapplicable.

WHILE LOCK-OUT BECOMES A CONSTITUTICNAL RIGHT,
THE RIGHT TO STRIKE IS BEING DESTROYED
A MENTALITY FAVOURING THE LOCK-OUT AGAINST THE STRIKE

In the draft of the Junta the issues of strike and lock-out are codified in one paragraph
under a common heading. The lock-out, which is not recognised in contemporary consti-
tutions and in the liberal 1961 Turkish Constitution, and which was considered to be
a crime against humanity, is now defined as a constitutional right.

In this way both lock-out and strike are attributed equal validity and legality. Moreover,
the lock-out is regarded as deserving more legal protection than the strike. Just as, in
the Draft, while the workers and their trade vmions arg held responsible for the damages
that may be caused in the course of a strike, employers are not held responsible for the
damages to the workers and their families because of a lock-out.

EVERYTHING IS DESIGNED TO MAKE THE RIGHT TO STRIKE
UNWORKABLE

The Junta's constitution severly curtails the right to strike by stipulating that it can
not be exercised in such a way which contravenes good will, or used against public
interest. or in a manner resulting” in the ‘destruction of national wealth. None of the
criteria listed bear the necessary qualities of clarity, precision and objectivity.

For instance, what is exacltly meant by exercising the right to strike in a manner which
is not compatible with “good will™? A particular aspect of a dispute may mean the
expression of goodwill for one of the parties while just opposite for the other. So, the
meaning of good will varies depending on the event, the person and the time concerned.

In this way. the possibility of banning or suspending a strike will have been sustained
for ever. And as a result, a “sword of Damocles” will be hanging on the right to
strike, ready to destroy it whenever needed.

GENERAL STRIKE, POLITICAL STRIKE AND SYMPATHY STRIKE
ARE BANNED

The Draft which sets out such repressive provisions on the right to strike, bans a
complete and comprehensive implementation of it as well. In fact, Junta’s constitution,
very plainly bans workers from waging a general strike, a political strike and sympathy
strikes.

COMPULSORY 60 DAYS UPPER LIMIT ON THE DURATION
OF ALL STRIKES

The Draft limits the duration of anv strike by 60 days. When this period is exceeded,
the emnloyer  or the Ministry of Employment shall be given the right of bringing the
dispute to ‘the High Arbitration Board, in which case the union involved will have to
suspend the strike. Due to the binding nature of the Board’s verdict, this provision of
the Draft turns out to be another total ban on the right to strike rather than only a
limitation of its duration.
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ARBITRATION MECHANISM AS A TOOL TO ABOLISH THE
RIGHT TO STRIKE

The Draft brings about yet another provision to destroy the right to strike by entitling
the executive power or the administration appointed by the government lo postpone  or
o ban a strike.

in such cases, the dispute that caused the strike shall ultimately be solved ‘at the
High Arbitration Board. Thus, the right, to strike will no longer be a legal tool in the
hands of the workers and their unions to be used until the accomplishment of their goals.
So the right to strkie will in effect be abolished.

JUNTA’S CONSTITUTION AIMS AT WEAKENING
TRADE UNIONS FINANCIALLY

The Draft, by stipulating that “the trade union members themselves hand in their dues
to their organisations”, terminates the existing practice of the check-off system. This
new arrangement, when the present structure and the characteristics_of the trade union
movement in Turkey are concerned, will cause the unions to go into substantial financial
losses in the short run: a situation in which they will have been weakened and helc
back from fulfilling their functions properly.

JUNTA CONTINUES TO DEPRIVE PUBLIC SERVANTS
OF THE RIGHT TO UNIONISE

The anti-people and anti-labour outlook of the Junta's draft constitution demonstrates
itself once again when 1t totally deprives 1.5 m. public servants of the right to organise
in a union.

JUNTA’S DRAFT CONSTITUTION IS THE ONE
PROPOSED BY BIiG BUSINESS

Immediately after the declaration of the Draft, various circles, particularly academics
and experts in labour law drew attention to this aspect of the issue. For example.
Professor Metin Kutal of Istanbul Uniyersity said: “Certain demands that have long been
teing put forward by the employers 4rticles are mow brought as provisions of the new
constitution, while previously they were not regarded serious enough to be considered even
in the preparation of labour legislation™,

As is widely known, Turk-Is have collaborated with the Junta since the coup of
12th September 1980, and have kept silent when DISK (The Progressive Trade Union
Confederation) was shut down and its 52 leaders were sent to face death penalties under
a military tribunal; when trade union rights and freedoms were being abused; and when
the Junta continuously attacked the wages and living standards of the workers. It even
supported some of these measures.

Today, this confederation, Turig-Is comes up and raises its voice against the Junta's
draft constitution. In its report 10 this effect, Turk-Is states that should this draft pass
through, the system of collective agreemeznts will collapse, the right to strike will be
limited, the right of lock-out which is a crime against humanity will be constitutionalised.
trade unions will be subjecfed to government control and enchained by the ban on
political activity.

The report goes on to say that “all these provisions are in the direction of the employers’
demands.” As a matter of fact. the arrangements taking place in the Junta's constitution
carry the hallmark of big business. Almost all the views of TISK (The Confederation of
Employers” Unions) submitted to the Draft Committee have been included in various
articles of the Drafu

For example, inithe proposals of TISK. lock-out was defined “as a means of struggle
of the employers”sand it was argued that “the general strike and political strikes. sympathy
strikes must definitely and openly be banned in the new constitution. As it happens,
in Article 58 of the Draft, lock-out is described as a constitutional right of the employers,
and “political “ strikes... symoathy sirikes... general strike... work-to-rules and sit-ins” are
banned.

Indeed, Junta's constitution is the constitution of monopolies and of big business.
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NO TO JUNTA’S CONSTITUTION TO PREVENT
DESTRUCTION OF TRADE UNION RIGHTS AND FREEDOMS

The ratification of this draft constitution will mean that the Junta will stay in power
in collaboration with civilian forces hostile to democracy, and the continuation of its
dictatorship under the guise of a parliamentary regime. It will mean the establishment of
a police siate against democracy. It will mean the intensification of the death threat over
the 52 DISK leaders and further prosecutions and imprisonments of the workers and
trade unionists.

What, then is to be done in these circumstances in which not only thé fundamental
rights but also trade union rights and freedoms are at stake?

Some circles argue that the perplexing proceedings in the Cunsultative Assembly shall
be put in order when the National Security Council (i.e. the Junta) debates on it.
They disseminate this false expectation to the workers, to the people and suggest that
they should wait and see.

However, General Evren, the Junta chief, in his recent public speech in the Central
Anatolian town of Afyon, made their stand very clear... He declared. that they were de-
termined to limit fundamental human rights and liberties. Thus, he refuted with his own
words such allegations and expectations that the Draft would be improved when discussed
at the National Security Council.

And now., not a single person is in a position to suggéStmto the workers and the
people to wait and see the National Security Council version of the Draft, nor can anyone
argue that the fundamenntal freedoms and trade union rights that were abolished in the
Consultative Assembly shall be granted back by the National Security Council. But,
those who happened to be doing it can not be considered as “sincere” democrats having
“good intentions.” Objectively. they will be the. enemies of democracy and they will have
supported the Junta.

Mr Sevket Yilmaz, Chairman of Turk-Is; says. that there is hardly any other way
but to hand in the Keys of his organisation to the Junta and its government while the
trade union rights are being abruptly abused «following the destruction of fundamental
rights and freedoms.

But there exists an “other way™!

That way is to appeal to the working class and to the people of Turkey who have
accumulated democratic traditions./ This calls for the alliance of democratic forces. This
means a rapid imorovement and strengthening of the unity and the wide spread opposition
of the democratic forces to the draft constitution. This is the strengthening the struggle
for the creation of at least a minimum level of free press, fredom of speech and other
democratic conditions for the coming ‘referendvm. This means a “no” vote to the Junta's
constitution at the referendum.

The working class of Turkey was able to obtain trade union freedoms through the
years of struggle with the slogan: “‘Rights are not granted, but gained.” Turk-Is, as a workers’
organisation, must learn this principle from its rank-and-file. It must adopt itself to
their tendencies and demands!

Ii theJunta’s constitution ever goes into effect, fundamental human rights and liberties
will have been totally destroyed in our country. The labour and trade union movement
will be crushed. A militanist'police statz hostile to democracy and peace will have been
institutionalised in Turkey.

If the Junta’s constitution ever goes into eifect, fundamental human rights and liberties
a source of insoiration and power, an influential example for the employers and mono-
pclies who are squeezed in the economic crisis in Eurone and elsewhere in the world.
Turkey will continue to be one of the principal bases strengthening the aggressive powers
hostile to peace in the Middle-East, in Europe and in the world.

It will provideserious support and powerful justification for generals having dictatorial
aspirations in countries like Portugal, Spain and Italy, indeed for the fascist “black
international” ‘which has been advocating “the Turkish model” to get out of the current
Crisis.

All who,favour democracy and peace are in a position to suport the working class, the
people and the democratic forces of Turkey in their struggle against the Junta’s constitution,
Jfor a democratic regime.
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POREWORD

~he draft Constitution prepared by the Constitutional Commission
of the Consultative Assembly, a body appointed .by the ruling
military junta in Turkey, has now been published. The draft
will be discussed in the Assembly until September 21st, 1982,
then given its final form by the junta, i.e.(the National
Security Council, and submitted to a public plebiscite in
Tovember.

mhe National Security Council has termed the preparation of
this draft as a step towards the so-called "return to democracy"
they had announced. 'owever, an examination of the draft
reveals its aim as to establish, not ‘@ democratic regime, but

an authoritarian and repressiye civilian regime where the junta
will continue its existence throughnew institutions.

The draft is a new evidence to the fact that the regime of
September 12th is of a nature hostile to human rights and
freedoms.

The draft proves that.theranxiety in Europe about the
developments in Turkey, were well-founded and the correctness
of the various measures adopted: the decision of the EEC
Parliament to observe the /plebiscite process in Turkey,

the forming of a commission by the European Council to study
+the new constitution in Turkey and the resolution by five
Furopean countries to place a complaint with the European
yman Rights Commission about the situation in Turkey. It is
not possible for anyene concerned with democracy and human
rights in Europe to remain silent in the face of this draft.

A heated discussion continues in Turkey about the draft,
which is now attfaeting the attention of the democratic European
public opinion more and more.

Our bulletin, published since February 1982, aims to play a

part in raisdng solidarity for democracy and freedom in Turkey.
mherefore, we deemed it necessary to publish a review on this
draft constitution which is of fundamental importance for our
country. . The study in your hands consists of a general criticism
of the draft prepared by the Constitutional Commission of the
Consultative Assembly, with the objective of presenting the
Turopeanspublic opinion a material to assist them in considering
the dpatt.

August 1982 "SOLIDARITY WITH TURKEY" BULLETIN
2%, Rue de la Grange auX Belles
75010 Paris

FRANCE



SECTION I

|

INTRODUCTION AND GENERAL PRINCIPLES

From a military to a "constitutional" dictatorship

The military junta that seized power in Turkey on:September 12th,
1980, abolished the parliament and suspended the Constitution, has
now prepared a new constitution for the so-called "return to a
democratic regime". Actually, from the very day it overtook power,
the junta has, through its directives published under the names of
"laws", "decrees" and "declarations", wovenistep by step the way
towards this constitution and, via it, the repressive regime of
tomorrow. The published draft constitution is of a nature to serve
as the legal cover both for the anti-legal and anti-democratic
position and practices of the junta in the past and a basis for
the repressive, anti-democratic regime of the future.

Originally an unlawful constitution

Article 146 of the Turkish Penal Code considers an attempt to abolish
the Constitution in part or/totally.or to impede and terminate the
functioning of the Parliament as a crime punishable by the death
penalty. Thousands of patriots, including the 52 DISK leaders,

are now tried with the démand of ‘death penalty under this article
(trade union activities ‘are claimed to come within this context!).
However, it is actually the junta itself who is guilty of this

crime - going beyond the attempt and committing the act of abolishing
the Constitution and disbanding the Parliament. Thus, from the
start, the junta has an unlawful position with regard to the existing
legislature. It holds power not as a consequence of the people's
will, but by arms. Therefore is its position anti-democratic and
anti-legal. In order to maintain power, the junta is continuing

and even increasing its repressions on the people. For this objective
it has adopted a series of "laws", "decrees" and "declarations".
Despite this obvious fact, both the junta and its Prime Minister,
particularly in théir declarations to the foreign press, contend

that they undertoek no action to alter the existing laws.

However, a researc¢h by the daily paper "Milliyet" published on
September 17th,,1981, reveals that 214 new laws had been enacted

only in the period between September 12th, 1980, to August 25th,
1981. The junta averaging one law every 1.5 days, had also issued

26 declarations'and 5 decrees in the same period.

September 12th legislature

“ence, a/special positive legislature, adopted and promulgated by
the junta, has arisen in Turkey. This legislature determines, on
the onegthand, the newly announced constitution and the regime of
the future, and on the other carries such a strength as to make

anv claims about their unconstitutionality forbidden. This
legislature is basically anti-democratic both with regard to origin
and in formation, as the people did not participate in their making,
and hence can be termed as the legislature of September 12th. From
the viewpoint of constitutional law and political science, it will
be natural and correct to call the whole of these 1egisla%ion
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activities as "decree" or "ordinance".

This legislation activity of the junta formed the skeleton of the
draft constitution now introduced. Thus, the constitution, which
should form the basis and frame of laws, was prepared on the basis
of this September 12th legislature, upsetting the universal rule
that laws should not be contradictory to the constitution and that
the constitution should define the laws. The actual situation
vere is the determination of the constitution by previously enacted
1aws. The junta has started the reconstruction of ,the structure
it destroyved on September 12th not from the foundations but the
roof. Hence the legal structure it envisages for the future of
murkey looks like a house standing on its roof.

Junta's directives for the constitution

The draft constitution we are starting to discuss, in accordance
with the demands of the junta, is of a character anticipating a
future for our people without freedoms, a period of repression
and reaction; it aims to legalize the junta and make it feasible
for it to continue its rule in the following periods. In fact,
it is possible to find the guidelines for these characteristics
in the speech delivered by General Evren at the opening session
of the Consultative Assembly, comprising members appointed by the
junta, on October 23rd, 1981.. In his speech, Evren stressed the
following points:

The unlimited extension and safeguarding of the rights and
freedomg of the individual should be avoided.

. More emphasis must be put on/ the rights and obligations of the
state, which should beugiven a firm structure. The individual
freedoms must not be/considered as a barrier to achieve this aim.

. Limits should be brought to the demands placed by democratic mass
organizations to the state and their rights to express opinions.
The President of the State must be endowed with wider powers.

. The right to assemble and march in demonstrations has to be
restricted.

. The establishment of (parties on a communist or religious basis
must be prohibited.

. The celebration of/May Day, etc., must be banned.

The continuity of.political party leaders must be prevented.
A party chairman(should not have the possibility to be re-elected
to the same post.

. The establishment of small parties and/or their representation
in the Parliament has to be prevented.
mhere should be'no coalition governments.

When the repressive and anti-democratic make-up of the draft
constitution @rew broad criticism from all sections, General Evren
made a new,sSpeech in the town Erdek, reiterating his views. Thus,
he has deelared openly that basically this draft constitution was
prepared {in line with the junta's requirements.

Today,. axconstitution, prepared in line with the junta's demands
but without any say of the people, anticipating a regime of
repression and contradictory with the concept of fundamental rights
and freedoms in international documents and democratic and
universal constitutional rules, confronts Turkey.



FUNDAMENTAL CHARACTERISTICS AND PRINCIPLES OF THE STATE

The draft constitution regulates the principles of the state in
its 2nd article. According to this, the Republic of Turkey is a
democratic, secular and social state governed by the rule of law,
respecting human rights within the framework drawn bysthe concepts
of public peace, national solidarity and equity; loyal to the
nationalism of Atatlirk; and based on the fundamental .tenets set
forth in the preamble.

As inferred from the article, democratic, secular, social and
governed by the rule of law constitute the main gualities of the
state. However, the principles enumerated above,give the colour

to these properties. This is the natural consequence reached when
the article is analyzed as a whole.

This result, however, renders the content of'the basic properties
of the state quite undefinite, because thes8e concepts themselves
can carry widely different implications and’/vary according to
persons, places, eras, etc. Moreover, as the mentioned preamble
had not yet been written at the,time of the draft's publication,
it is not known what the fundamental tenets are.

The meaning of "Atatiirk nationalism"

It must be mentioned here that the draft deletes the principle
of national state in the 1961 Constitution and introduces here
the term "Atatlirk nationdalism"/ We have to dwell on the
consequences of this amendment:

First of all, nationalism cannot be a basic and objective character-
istic of a state. It can only be a policy followed by the state.

Secondly, today nationalism/does not play the positive role that
it did in Burope in the @a@st century. In our era, nationalism has
reactionary implications. Particularly the experience of the
Second World War showed bumanity that the concept of nationalism
can be used as a support to chauvinism, fascism or at least a
repressive and reactiomary regime.

T™irdly, in the preparation of the 1961 Constitution, democratic
elements resisted the inclusion of nationalism among the properties
of the state and achieved to replace it by the term "national

state". Now obwiously advantage is taken of the fact that democratic
elements are foreed to silence in this repressive medium, to
introduce againisthe principle of nationalism in the constitution
under cover of Atatiirk's name.
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INTEGRITY OF THE STATE WITH ITS TERRITORY AND NATION

The *rd article of the draft asserts that the "Turkish State is an
indivisible whole comprising its territory and nation."

In political science, the state is defined as the political and
legal organization of a human community on a specific territory.

By inference, in cases where these elements are separated, it will
not be possible to speak of a state. However, the definition of
the state as a political and legal organization of peoples on a
definite territory does not necessarily mean that the state is uni-
national. There can be more than one nation in the structure of
the state. If existing together is the result of their free will
and decision, then that state is a democratic one. TFor, in this
case the nations within the state will have used their rights to
self-determination in favour of unity. The democratic nature of
the state mentioned in article 2 necessitates such a formation.
This being the case, the articles of the constitution with regard
to the basic properties of the state and those pertaining to other
subjects have to conform to the principle of democratism.

However, we cannot find such a consisteney in the draft. For example,
the draft does not even recognize the existence of the millions of
Kurdish people in Turkey.

Also, the phrase about the integrity of the state with its territory
and nation has been employed in.the draft very extensively as a
ecriterion for the restriction of fundamental freedoms. This attitude
shows direct parallelism with the reactionary and repressive amend-
ments made to the 1961 Cemstitution in 1971.

WHO HAS THE RIGHT TO SOVEREIGNTY?

In this section, article 5.regulating the right of sovereignty must
be examined more closely.

nSoverelgnty is vested in the nation without any reservations or
conditions" has been/aslogan dating from the foundation times of
our Republic and has aequired a historical significance, becoming
actually synonymous with the concept of national independence.
Following the lstsWorld wWar, the Grand National Assembly convening
in Ankara, in spite of the emperor who submitted to the occupation
of the country, declared that the people waging a war of independence
were the only force to exercise the right to soverigntly. As a
result of this origin, from our point of view, national independence
and national sovereignty are two concepts that are closely connected
and complementary to each other. Because of these properties, ever
since 1921, in no constitution of Turkey, the right to sovereignty
and its exercise has been a subject of discussion.
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There is a similar article also in the present draft. However, the
article makes a significant change this time, severing the right

to sovereignty from national independence, because the last sentence
of the article states that, "the provisions of accords whieh foresee
membership to institutions possesing international competence are
reserved". Thus the draft ushers in a dangerous exception to the
exercise of the right to sovereignty.

Let us give an example: Turkey is a member of NATO, an institution
possesing international competence. As inferred from the article,
NATO will also be authorized in the exercise of sovereignty in Turkey.
In the same manner, membership to another similar organization will
restrict sovereignty by the authorities of that institution. This
institution will be able to dispose of Turkey's lands as if its own
and have a say and authority in all walks of social life, depending
on the power granted to it by this article of .the constitution.
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SECTION II
FUNDAMENTAL RIGHTS AND FREEDOMS

GEVERAL DEFINITIONS AND RESTRICTIONS

Tundamental rights and freedoms are those that the individual is
entitled solely by virtue of being human, independent of any other
qualification or condition, and that cannot be usurped, transferred
or relinquished.

However, in its 11th article, the draft contends that fundamental
rights and freedoms also ngccommodate the individual's duties and
responsibilities toward society, nis family and other individuals",
which is immediately followed by the statement: "Pundamental rights
and freedoms can only be exercised in conformity with these duties
and responsibilities". These definitions and conditions set from
the very beginning on the content of fundamental rights and freedoms
nherald the severe and general restrictions by articles 12, 13 and
14.

The 12th article foresees the restriction of the exercise of these
rights and freedoms with the aim of safeguarding,

the integrity of the state with its territory and nation,
. the republic,
. national security,
. public order,
. internal peace,
public interests,
public morals,
public health,
the rights and freedoms of other individuals.

mhese are in fact quite obscure concepts that vary from person to
person and with the times. With a collection of so many concepts
covering all areas of secial life, the article has in fact signed
the death warrant for fundamental rights and freedoms. Not
satisfied with these, the article went one step further by asserting
that these rights and freedoms can also be restricted by ".. special
reasons designated in other articles". Purthermore, in the second
paragraph of the article there is a repetition stating that, "the
general reasons sét forth in this article for the restrictions are
valid for all fundamental rights and freedoms."

We can say outright that with this restrictive conception and
practice, thesdraft has opened the way for the total repudiation

of basic rights and freedoms. It is not possible to associate this
regulation with the concepts and rules of either modern constitutional
law or inteérmational documents.

we must.point out in this respect two important criteria that have

to be closely observed in the restriction of basic rights and freedoms.
2irstly, freedom should be the rule, restrictions the exception.
Secondly, restrictions should in no way infringe upon the essence

of freedoms, or be of a nature to destroy them.
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Ever since the 1789 Declaration on Fuman and Citizen Rights and

in particular in the modern stage reached in the constitutional
movement after the 2nd World War, during which humanity lived under
the terror of fascism, these criteria have been highly yvalued and
painstakingly observed. However, the draft has taken up an attitude
contrary to that of the 1961 Constitution, that complied,with the
bagsic principles now universally dominant, and made restrictions

the rule and freedoms the exception. The draft has ‘gone further

to provide a series of regulations rendering the destruction of

all freedoms possible. On these lines, the 1%th article of the
draft states that in some cases concerning the exercise of basic
rights and freedoms, courts can decide to alienate persons from
these rights and freedoms because of "misuse". (Such a provision
occurs for the first time in our constitutional history and is a
concrete evidence of infringement upon the essence of freedoms.

In practice, it is open to consequences seriously endangering democ-
racy and freedoms.

For example, the article prohibits the exercise of fundamental rights
and freedoms for "securing hegemony to a Social class over other
social classes", or "establishing a formyof state based on
communism...". This will mean that a_communist party or a social-
democrat party endeavoring to gain power by means of elections

will be considered as "abusing®.these rights and freedoms according
to this article and their leaders will be punished and deprived

of these rights.

Or, to quote another example, if,an article or a book written or
translated is deemed to come under this article, the writer or
translator will be deprived of ‘the right to freedom of thought and
will not have the freedomvto (join any political party or to publish
nis views orally, in written form or by any other method for the
rest of his life.

However, we have to look .atsthe 14th article to see %o which lengths
the draft goes in destroying basic rights and freedoms. The 14th
article says: "Exercise of fundamental rights and freedoms can

be suspended in part or as a whole and measures can be taken which
contradict the guarantees embodied in the Constitution in states

of war, martial law @and emergency to the extent that the situation
calls for and under=the condition that it do not constitute a
violation of obligations arising from the international law."

- Such is the draft's concept of a free, parliamentarian state
based on law!

- Such is the system of fundamental rights and freedoms the draft
grants togur people!

- Such is 4he democracy promised by the junta!
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THE DRAFT REPLACES T*E RIGHT TO LIVE WITH THE RIGHT TO KILL

The 16th article of the draft is about the right to live,g,the primary
right of all persons.

Although the article begins with the recognition of the dmmunity
of the individual's existence and his right to pursue improvement
of himself materially and spiritually (excepting death sentences
issued by courts), a statement in the last paragraph, is tantamount
to the total denial of this right. Because, here it is asserted
that the right of individuals to live will not be considered
violated and that officials have the right to kitlMn the cases of:

. self defence necessitating the use of force,
execution of warrants of arrest,
prevention of escape of arrested or convicted people,
suppression of an uprising and rebellion,
fulfillment of the orders of the competent authorities (i.e.
administrative authority) in states of cemergency and martial law.

Actually, this article has recognized, for example, the right of
the security forces to kill a citizen during a state of emergency
declared for economic reasons in order to execute a command by the
competent authority for forced labour.

Thus, the article has in fact accepted the killing of people as
the rule and the right to liwe as,an exception to this rule.

On the other hand, the draft which in many cases goes into such
details that could be the subjeet of individual laws or even
regulations, neither shows the way nor provide any obligations
with regard to the rightiof ithe individual to improve himself
materially and spiritually.’ In the same manner, tortures are
prohibited, but no relative preventive measures adopted.

mhe article asserts that.the execution of death penalties does not
violate the right to live. However, in the modern world, death
gsentences are considered as a way of destroying the right to live
and have been prohibited and deleted from laws. This draft,
instead of eliminating the death penalty, does not even consider
it as a violation ofthe right to life, giving a concrete proof

of its irresponsible position with regard to this basic right.

Furthermore, the 1961 Constitution authorized the Grand National
Assembly in the execution of death sentences thus providing, albeit
1limited, a guaramtee. This draft however transfers this authority
of the Assembly to the President of the Republic.

PROFIBITION OF FORCED LABOUR OR CONSTITUTIONAL DRUDGERY ?

The 17th article of the draft states: "No individual shall be
subject to forced labour. Drudgery is prohibited." The second
paragraph of the article however constitutes a threat to this rule
by saying that the work performed,
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during periods of arrest, conviction or release on probation,
services military in nature or done in lieu of military duty,
. services demanded from citizens in states of emergency,
. physical and intellectual work in the nature of civil duty in
cases where the needs of the country so require,

will not be considered as forced labour and drudgery.

When this article is taken up in conjunction with articles 135 and
127 concerning the state of emergency, it becomes obwious that
drudgery is regulated as a constitutional institution, because

in article 135, "severe economic crises" is considered as a
justification for declaring a state of emergency, while article
127 mentions "labour obligations to be charged ‘to citizens...

in cases of the states of emergency based on economical reasons'.

Consequently, political rulers are granted the power to declare
state of emergency on a national or regional ‘level citing economic
erisis, thereby compelling citizens to forced labour, i.e. to
drudgery.

THE DRAFT VIOLATES PERSONAL FREEDOM ANE SECURITY

mhe draft has adopted a dual approach,to the question of personal
freedom and personal security, wegulating the first by article 18,
and the latter by article 19. Actually, it is erroneous to divide
these two concepts as such, in soyfar as the impossibility of
speaking about the freedom of a ‘person without security. As a matter
of fact, looking at thein contents, we can see that the two articles
complement each other and both regulate the same subject.

The 18th article enumerates the conditions under which individuals
will be deprived of their freedoms. In this article, the most
conspicuous and the most obscure condition is the one about the
restriction of the freedoms of "persons who constitue menace to the
public on account of menmtal disturbance, addiction to drugs and
alcohol, vagrancy and communicle disease". This is a newly-fashioned
article that did not exist in our former constitution. As inferred
from the argumentation written after the draft was published, the
vagrant mentioned in'the article is anyone without a regular income
or residence. In tHe reality of Turkey, the article threatens the
millions that are umemployed and without housing. They now face

the dilemma of either being evicted from large cities or arrest.

With regard to Ahe 19th article pertaining to detention and deprival
of freedoms, here we can meet concepts from the laws of the Hitler
period. Among the reasons justifying the arrest of persons has been
included thetgcases of "the danger of committing a crime". This conc-
ept, also a novelty compared with the former constitution, is exactly
identical with the one stated as a reason of arrest in the Penal

Code of Hitler Germany. Our Constitutional Court had ruled this
concept..totbe cancelled from all legislation because of its anti-
democratic nature.
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On the other hand, the universal and democratic rule to inform the
jndividual in written form of the reasons for his arrest is violated
through the employment of such a slippery term as "if possible".
This formulation puts on the green light for arresting a person
first and creating a reason for arrest afterwards, i.e  the
possibility to find a justification for arrest by means of torture.

The article also provides for the detention of persons for 48 hours
before being taken to court; this period extends to 15 days for
collective crimes. Furthermore, it is declared that these provisions
will not be binding in states of emergency, martial law and war.

By inference, under these conditions the obligation to report the
position of the person arrested or detained to his kin will also

be invalid.

INSTEAD OF FREEDOM OF TRAVEL AND RESIDENCE, ,FORCED SETTLEMENT

The 20th article of the draft regulates the freedom of travel and
settlement. In the first paragraph, the first sentence provides
for the universally accepted general primeiple and states that
nevery individual shall have freedom of travel®. But, the next
sentence immediately goes on to say that this freedom can be
restricted on account of,

investigations and prosecution, and,
prevention of committment /of, crime.

Obviously, to say that the freedom to travel will be restricted to
prevent crimes, is equivalent to making the total annihilation of
this freedom possible, on account of indefinite reasons. The
freedom will be restricted to prevent which sort of crimes? Or,
who can decide beforehand and with which criteria that a person
can commit a crime? It is a basic and universally accepted principle
that a person will be consideéred innocent until the court gives its
final verdict. Then, how.can a person who is not yet accused of
any crime, can be depriyed of a freedom on the grounds that he will
commit one® There can.be no answers to these questions justifying
this regulation of the draft in a democratic state based on law.

rurthermore, the lagt paragraph of the article sets forth that the
freedom to travel abroad could be restricted on account of civil
duties or crime investigations or prosecutions. By inference, the
restriction in the first paragraph relates not to the freedom to
travel abroad, but.-or at least together with it- travelling inside
the country. Thus the draft leaves the door open for issuing
passports for.internal travels - as was the case in feudal periods.
It is impossible to consider the logic behind this regulation as
contemporary and democratic. Besides, the article does not clarify
either the authority to effect these restrictions.

The restrietions in the second paragraph that regulate the freedom

of settlement are of an even more anti-democratic nature. According
to thig paragraph, the product of the obsolete logic behind "forced

settlements", the freedom of settlement can be restricted for,
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the prevention of crime,
" realization of social and economic development,
. 2 healthy and orderly urbanization,
. protection of public property.

I+ is not possible to speak of a freedom of settlement #&hat is
restricted on these grounds. What is actually regulated here is not
the freedom of residence, but forced settlement.

TYREATS AGAINST THE PRIVACY OF INDIVIDUAL'S LIFE, [IMMUNTIY OF
DOMICILE AND FREEDOM OF COMMUNICATION

Articles 21, 22 and 23 regulate the privacy of individual's life,

the immunity of domicile and the freedom of communication, respective-
ly, which are known as the classical fundamental rights. However,
clauses eliminating the court security for allethree have been
included in the articles.

Accordingly, "... in cases where delays are deemed dangerous, by
the order of an agency authorized by the law..." these freedoms

can be violated without a court warrant. Hence, a person's body,
his private papers and belongings can be searched and the latter
even confiscated; or, domiciles can be.entered into and searched
and the property therein confiseated. The restriction of the
freedom of communication goes even further: not only the violation
of its secrecy, but also the hindrance of communication is made
possible.

Due to the nature of these freedoms, the elimination of court
guarantee with such justifications gives rise to the infringement
of the essence of these'freedoms and totally destroys them. For
instance, after the police enters and searches a domicile by the
order of the administrative authority and applies afterwards to
obtain a court decision, what will change if the judge rules against
the search? The freedom has already been violated. Such vague

and arbitrary justifications will, as a consequence, give rise

to not a democratic but @wthoritarian rule. When will it be deemed
that a delay is dangerious? Who and with which criteria estimates
this danger? To rest¥iet or even prevent a freedom without
answering these quegtions is unacceptable by democratic standards.

THE DRAFT DESTROY¥S THE FREEDOM OF THOUGHT

According to the concepts common to our age, we cannot speak of a
freedom of thought that does not incorporate the freedom to express.
In other words, the freedom of thought means the freedom of
expression, ' That these two elements as a whole make up the freedom
of thought,is,evident in all international documents on human rights
and freedoms and reflected in the principles of contemporary
constitutional legislature, including our 1961 Constitution. The
draft, However, takes a stand directly opposite to this principle.
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Traft says "yes" to censure

Although the 25th article grants the freedom of thought and
convictions, the immediately following one, article 26, brings a
discriminatory regulation under the title of "freedom of expressing
and dissemination of thought". Hence, the freedom of thought has
been divided into thought and its expression and these“two
complementary concepts put against each other,

murthermore, the last sentence of the first paragraph,of article

26, asserts that the expression of thought by radio, television or
cinema can be subject to prior approval, thus providing a
constitutional potentiality for censure in these fields. The
drafting commission was not content with this restriction and

and brought other prohibitions and limits on the expression of
thought that actually destroy all the freedoms granted in the previous
articles. According to these provisions, expression of thoughts

can also be restricted for,

. the preventing of crimes,

. punishment of criminals,

. protection of the reputation, the rights, privacy and family
1ife and professional secrets jof others,

. to prevent the revealing of seoret information of the state,

. to prevent the dissemination of false or premature news which
would effect economic life,

. enabling the judieiary to accomplish its function,
to protect the youth from harmful, currents and attitudes.

Also, the article, by asserting that provisions regulating the
utilization of mass medi#éychannels ("provided these provisions do
not obstruct publieation“) can . not be considered as restrictions
on the freedom to express thoughts, actually brings restrictions
from this point of view. In fact, when article 28 and those that
follow are studied in conjunction with the last sentence of this
paragraph, then it becomes ¢lear how misleading the phrase, "...on
condition that their publieation is not obstructed", really is.

Tt is apparent that tHe& draft has brought regulations that will
eliminate the freedom of thought totally. However, it will be useful
to study more closely the reasons for the restrictions quoted in the
articles to be ablé te discern the methods employed and the dimensions
reached in destroying one of the most important freedoms, gained
through hundreds of years of struggle, and also the type of regime
those who enforee this constitution on our people have in mind.

Draft prohibitsvalso the unexpressed thought

The first argument for restrictions quoted in this article is the
concept of, "preventing crimes"”. This concept alone is sufficient
to smash/ thé freedom of thought. The article thus restricts an idea
even before it is expressed, acting from a possibility concerning
the future.

Prohibitions and measures can only be provided for existing material
facts, not possibilities. In legislature dealing with crime and
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punishment, only a concrete act or attitude constitute the subject
of sanctions, not probable acts or attitudes. This is the free
and contemporary concept of democracy. A regulation contrary to
this can only be possible in a repressive, anti-democratie,regime.
In fact, this regulation, providing the prohibition of a thought
that is unexpressed, has been borrowed from the laws of Hitler
Germany.

Is the criminal punished or the freedom of thought?®

On the other hand, "punishment of criminals" naturally comes within
the competence of the state. However, this authopity cannot be cited
as a justification for the restriction of the freedom of thought,
because it is a completely different matter that'ean not be connected
with this freedom.

1f, overlooking this obvious fact, such a reason is included in the
article, we cannot consider this regulatiom only as an anarchy of
concepts or the product of a confused mind. %It is the clear
indication of an intention to destroy the freedom of thought by
using a slippery and vague concept.

Can freedom of thought be held identical with the invasion of privacy?

Undoubtedly, the protection of the reputation, the rights, privacy
and family life and professional” secrets of others is a noble
objective, but citing this as8 a justification for limiting the
freedom of thought cannot be eonsidered as such. Nobody would
define the invasion of thelprivate 1life of a person as the freedom
of thought. If such an invasion occurs and a damage ensues, then
the victim has the righti,to establish private and public lawsuits
in the courts, as regulated in the 35th article of the draft.

In view of this possibility, to put the above condition as a reason
of restricting the freedom of 'thought cannot be assumed as a sign
of a democratic regime. The same holds true with regard to the
revealing of secret information of the state. Such disclosures
actually do not come under.the freedom of thought, but the freedom
of receiving and publishing information. ZEven in that case, it

is important to ascertain what can be viewed as secret. If the
publication of an information will really be harmful for the state,
the sanction for such'damage is a matter to be judged by independent
courts. The inclusion of this concept in the constitution, and
furthermore as a restriction for the freedom of thought, does not
comply either with legal techniques or the principles of a democratic
regime.

Freedom of thought sacrificed for economic life

The draft surpasses itself in its attack against the freedom of
thought with the statement, "preventing dissemination of false and
premature news which would effect economic life". It is not possible
to comprehend the nature and the actual meaning of this argument.
However,,its implications are obvious: for example, an economic
policy that could seriously harm the country's economy cannot be
discussed by an economist or a politician before the damage is
realized: Another example: a newspaper obtaining advance information
about a government decsion for a devaluation, or about the plans

of a bankrupt money lender to leave the country after collecting
large sums, will not be able to publish it, because printing about

an event before it occurs will meet the barrier of "prematureness"
put up by the constitution.
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Protection of youth - a pretext to restrict freedom of thought

The restriction brought under the justification of "protecting vouth
from harmful currents and attitudes" is openly the derivation of a
fascistic mentality. What are the boundaries of youth? What should
be fathomed from the term, "harmful currents"? Which attitudes

will be considered harmful? What will be the nature, the boundaries
and the field of the protection? Who will determine them and with
which criteria®

Let us make the questions concrete: Is youth, for instance, those
in the age group between 18-21 or 21-30 or still another? Will

an 18 year-old married factory worker with children come within
the range of youth, or a 30 year-old university student?

It is apparent that the regulation is unable to,flarify a series

of questions that can be directed to it. It fodlows that with this
condition the article unjustifiably destroys, the freedom of thought.
And, as a regime that does not recognize this basic right cannot be
considered democratic and contemporary, thisiconstitution can only
become the basis of a repressive, reactionary and authoritarian
system.

NEGATION OF THE FREEDOM OF SCIENGE ANDUARTS

The 27th article of the draft(is" resexrved for the restriction of

the freedom of science and arts. Indeed, the first paragraph of

the article does not give this impression. It must be remembered
however that owing to the methodology of the draft, the restrictions
set forth in former artiecles aré also applicable here. Furthermore,
the second paragraph asserts that "the entry into and distribution
in the country of foreign publications" will be regulated separately
by laws, revealing yet“a new restriction.

This position of the draft is conflicting with the principles set
in international documents, and in particular that section of the
Yelsinki Final Act dealifigwith cooperation and exchange in the
cultural area.

Impeding the exchangewof contemporary and universal publications

and works, a basic requirement for the development of science and
arts, can only be cémpatible with the narrow limits of an outdated
mentality. Obviously these pseudo-Atatiirkists repudiate the objective
set by Atatiirk "to rveach the level of comtemporary civilization".

FREEDOM OF PRESS OR PRESSURE ON FREEDOM?

The freedom Of press where the freedom of thought becomes most
concrete also.appears here as a field under the heaviest repressions.

In fact, article 28 has pointed out the close connection between
these two. freedoms by saying that "in restriction of the freedom of
press the provisions of article 26 on freedom of expressing and
dissemination of thoughts will be applicable".

Increased restrictions

After drawing this parallel, the article continues to regulate special
cases of restrictions. These have such a broad range as to exclude
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any mention of the freedom of press and it will not be an exaggar-
ation to say that under these conditions a free press will have
no chance to function.

In fact, the article commences with the prohibition,

to furnishfor publication, or,
to print, even if distribution is not realized,

news and articles that are,

. detrimental to internmal and external security and, the integrity
of the state with its territory and nation,

. encouraging crime, revolt or rebellion, or,

. related to secret information of the state.

mhe article also says that under such circumstances, distribution
may be prevented.

mhese restrictions prompt censure

First of all, these restrictions open the door to censure, as it

is not possible to know without prior jnspection whether an unpublished
news comes within the range of these criteria. This regulation

also does away with the rule that a press offence can be culminated
only on condition of printing amd dissemination and calls the
unprinted press to account. Furthermore, it tramples the traditional
hierarchy of responsibility_lin the press, adopting a "wholesale
responsibility" position. &% goes without saying that the criteria
cited here for restrictiontef the freedom are also indefinite,
ambiguous and unintelligible and violate the most traditional and
universal basic principle of pemal law - the rule of "legality".

A regulation preventing distribution

Another restriction set by the article is the regulation for the
confiscation of printed matter by order of the competent authority
when the delay in obtaining a court decision is deemed prejudicial.
The competent authority“ean give such an order for the protection of,

. the integrity of the state with its territory and nation,

. national security,

. public order,

. Atatiirk's principles and reforms,

. public morality,
the reputation @id rights of others, privacy of individuals and
families,

and/or prevention of crimes.

We have to.repeat that these concepts are vague and indefinite
and how 2 ‘publication will be considered as violating these conditions
has not .been clarified.

And begides, after a daily paper is confiscated by the order of
the competent authority, if the court rules against confiscation,
the essence of the freedom will already be violated. Such a
consequence cannot be compensated; a violated freedom cannot be
repaired.
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Printing shops also confiscated

One of the most serious threats to the freedom of press can be
found in the last paragraph of the article, where it is stated that
newspapers and publications can be closed down for a period of

one year or permanently and any publication in nature of a
continuation can be confiscated. Obviously, closing down a daily
paper for one year will mean the death of the paper.

The draft gets even more ruthless in article 30 and states that

in case of conviction to the charges mentioned above, the printing
works and the annexes thereto will be considered as-"tools of an
offence" and confiscated.

when such strict stipulations are inserted in the constitution,

the door is opened for restrictions of an even more repressive
nature in individual laws, reflecting the spirit of the constitution
more concretely and in detail. Undoubtedly, a really free and
democratic regime can not tolerate such harsh repressions on the
press, as this draft regulates.

PROHIBITION OF THE RIGHT TO FORM ASSOCIATIONS

Article 3% pertaining to the right to form associations assgerts
that associations cannot act against the general restrictions as
stated in article 12. The vehement stress on restrictions is
actually a confession that the article was penned with feelings of
reaction and even a sort of (vengeanee. Evidently, the article is
a product of the accusations often repeated by the junta and the
reactionary forces after September 12th that "the state had fallen
into the position of being ruled by associations."

The formulation of the article is also unnecessary and erroneous

from the point of legal techniques. Article 12 had already confirmed
that "the general reasons set forth in this article for the
restrictions are valid for all fundamental rights and freedoms."
Therefore, the repetition here does not carry any objective or

legal value or significanee apart from the subjective reason we have
already pointed out.

The 33rd article does not stop with these general restrictions and
stipulates even further anti-democratic conditions. According
to this article, associations cannot,

. have politicaliaims,

. cannot carry political activities,

. cannot receive support from political parties, nor can they support
political parties,
cannot consort to joint action for this purpose with trade unions,
professional organizations in nature of public institutions or
foundations.
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It seems the draft draws a line of demarkation between associations
and political parties. It is common knowledge that the two types of
organizations have different qualifications and characteristics.

But, can this justify the restrictions regulated by the dpaft”

In order to give a correct answer to this question, we must first

of all define the concept "political aims and activities®™, a question
often discussed in the past.

As known, political aims and activities can be divided into two,

in the narrow and broad senses of the term. In the marrow sense,
political aim becomes concrete in the objective to acquire state
power and rule and political activities are those practiced to
achieve this aim. In this sense, the organizations adopting and
acting towards this aim are not associations, but political parties.

In the broader sense, any view pertaining to any social problem can,
in the last analysis, be considered to be "political". Who can
decide which subject or field is of a politieal nature or not? If
we put it the other way round, is it not political to prohibit an
activity alleging that it has a political aim?

Let us make the questions concrete: if,demanding and organizing

for the aims of a just and lasting peace in the world, general and
total disarmament, abolition of all military pacts and a peaceful
foreign policy, may be considered political and prohibited, will

not an aim and activities in the opposite direction also be political?
Or, is it possible to ignore the political nature of the oft-repeated
principle in the constitution about protecting Atatiirk's principles
and reforms? Will the activities of an association for protecting
seashores from becoming priwate property be prohibited, even though
this is a measure that takes place in the constitution?

Obviously, in the broad sense/of the term, "politics" cover all

areas of social life. ° As the establishment of political parties,
the organizations working for political aims in the narrow sense

of the term, have been regulated elsewhere in the draft, we can

only draw the conclusion that this article pertains to those subjects
as can be called "political"™ in the broad sense of the term, and

from this point of view/ fhreatens to annihilate the right to form
associations totally.

Looking further into the stipulations in this article, we see that
an association will mot be able to support or receive support from
a political party even if the subject in hand is one of its reasons
for establishment, Moreover, associations are banned from joint
action "with this! purpose" with trade unions, professional organiza-
tions in the nature of public institutions and foundations. TFirst
of all, it is notclear what the article means with the term "this
purpose”". Even if we assume that it implies "political aim and
political activities", it is not quite possible to agree with the
logic of the regulation. For example, an association for the
abolition of the death penalty -a political aim in the broad sense
of the words, formed despite the constitutional restrictions,

will not be able to cooperate with the Bar Association in this
subject as this article restricts that possibility. Again, the
associations of those labourers denied the right to enroll in unions
will not be able to conduect joint action with trade unions in order
to gain this right.
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Judiciary guarantees abolished

The article says that although the closing down of associations
will be by court judgement, this authority may also be exercised by
competent authorities when "delay is deemed prejudicial" for the
"protection of the integrity of the state with its territoxy and
nation, national security, public order, the rights and liberties
of others and for the prevention of crimes". The article then adds
that associations may also be closed down by the Ministry of Interior
for the above-mentioned reasons, hence altogether doing away with
court decisions. At the same time, this provision raises the
executive organ over the jurisdictional power, expressing a lack

of confidence in the latter.

A final blow is dealt to the right of associatienwin the last
paragraph where it says: "This article is applicable for
foundations and establishments of this nature.®

THE RIGHT TO ASSEMBLE AND MARCH IN DEMONSTRATION

Article 34, on the right to assemble and march in demonstration,
stipulates: "Societies, labor unions, and-professional institutions
in the nature of public establishments shall not be permitted to
arrange assemlly and marches out,of the scope of their subject and
purpose, norshall they participate in assemblies and meetings out
of the scope of their subject/and purpose."

Thus, the draft opens the door for the designing of laws and for
practices that can completely eliminate this right.

RESTRICTIONS ON SOCIAL AND ECONOMIC RIGHTS

Articles 41 to 74 regulate the social and economic life and rights.
Some of these articles seem to have been penned in the way of
"altruisms", with the stréss on a pleasing appearance, rather

than their actual implementatiton. Article 74 gives a concrete
example to this deceptive attitude.

According to this artiele, "the state shall carry out its duties,
in the social and economic fields as designated by the constitution
only in so far as its, financial resorts permit, taking care to
maintain economic stability." This is actually tantamount to
dispensing with these duties. The article has another implication
as well: the state will give priority to the maintenance of economic
stability to the detriment of the social and economic needs of the
people and the requirements of social development. The criteria

to be employed in the maintenance of economic stability are not
clarified, but ¢élear indications can be found from an examination
of the draft as a whole that this expression will actually serve

to protect the interests of monopolists, large business circles and
big landlords.

Tand reform suspended

For example, article 44 on land ownership is a reflection of such
an intention. With this article, the allotment of land to peasants
has been severely restricted. As known, a radical land reform has
never been implemented in Turkey. Consequently, while millions of



peasant families are without any land at all, extremely large areas
are concentrated in the hands of big landowners. Despite this
gituation, the draft (introducing a new restriction from the 1961
Constitution) asserts that the following order will be obgeryed in
land allotments: first, state property; then, state-owned lands
that can be made available to cultivation through reclamations;
and, finally, those private lands that are not properlytecultivated.

On the other hand, articles 48 and 49 confirm that in ca@se of
expropriation and nationalization, payments will bemade on the
current market price and in cash, at once. This measure totally
alters the regulation in the 1961 Constitution to ¢the effect that
such payments be made only according to the tax yalue, and in
installations.

When these two articles are studied in conjunction, we can see that,

. the implementation of a land reform is hindered, and,
in case of expropriation and nationalization, monopolies and big
landowners will acguire large and unjust profits, and that
nationalizations are rendered almost totally impossible.

To sum up: the draft has limited, the economic and social duties

of the state towards citizens with "the sufficiency of resources",
actually eliminating these duties In practice, while the interests
of big landowners and monopolies are placed under double security.

TRADE UNION RIGHTS, COLLECTLVE NEGOBIATIONS, STRIKES PROHIBITED -
LOCK OUT BECOMES A CONSTITUTIONAL/ RIGHT

Trade unions' sphere of activities restricted

Article 56, titled "trade union activities", is in fact a list of
the bans and restrictions on these activities. According to this
article, in addition to the obligation to abide by the restrictions
stipulated in Article 12, “trade unions,

cannot have politicalaims,
cannot carry politicalnactivities,

. cannot receive support from political parties, nor can they support
political parties,

. cannot consort tosjoint action for this purpose with associations,
professional organizations in nature of public institutions or
foundations.

These justifications are identical with those for the restrictions
on associations.

The demand forwan unrestricted right to strike and the prohibition
of lock-outs. is common for all trade unions and the subject of a
historical{st¥uggle. However, according to this draft, unions in
Turkey will not be able to demand the right to general strike
(which igwbanned) nor the prohibition of lock-outs (which are free),
because/this will be regarded as a political aim. Nor may they

support a political party promising to grant these rights. Even
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to declare that they share the views of this party will be sufficient
for the unions to be penalized for supporting a party.

The article aims to deprive the unions in the future of evén the
1imited range of activities exercised under the present military
regime. For example, TiRK-IS today criticizes the stipulation in
the draft pertaining to union dues. If this article is adopted in
this form, then in the constitutional period to follow the military
regime, TURK-IS will not have the same opportunity.

#inancial blows for unions

while on this subject, we would like to take up the new system
jntroduced for the collection of union dues. The-draft rules out
the present practice, i.e. the deduction of union dues directly
from wages (the check-off system). In the realities of Turkey,
relinquishing the check-off system will mean heavy financial losses
for unions, creating serious difficulties in/ the fulfillment of
their duties to their members. This stipulation in the draft has
already drawn severe criticism.

Purthermore, the last paragraph of the article obliges unions to
deposit their strike funds in state banks. There will be two upshots
of this practice: a part of union incomes will be frozen and in-
directly placed in the service of employers, while the employer

will have the chance to know the exact financial power of the union
at a moment of strike.

Right to strike prohibited

The 58th article of the draft carries the title "right to strike

and lock out". ILock-out, which is not accepted as a right in any
contemporary, including our 1061, constitution, has now been declared
as such. Thus lock-out acquires a strength and legality equal to
that of strike. It is in faet/even more so, because while workers

and their unions are held jresponsible for the damages that might
oceur in workplaces during strikes, the employers bear no such
responsibility for the damages the workers might suffer during
lock-outs.

On the other hand, thére is a restriction on the right to strike
stipulating that thiswright cannot be used,

contrary to the requirements of goodwill,
to public harmg '
to destroy national wealth.

None of these ‘Justifications are clear, definite or objective. ow
will a strike deemed to be contrary to the requirements of goodwill?
How will this criterion be reflected in the laws? In case of a
controversy, what is good for one party may be regarded as an
indication of ill-intention by the other. This stipulation constitutes
an omnipresent weapon to prohibit or terminate a strike with such

a relative concept as "goodwill".
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In the same manner, there are no objective criteria to determine
whether a strike is to public harm or destructive to national
wealth. Even the act of stopping production may, in itself, be
regarded as harmful to public or destructive to national wealth.
Thus, another sword of Democles is hung on the right to sd4rike
ready to fall at any moment.

In addition to the above restrictions, the right to politically

aimed strikes, solidarity and general strikes are prohibBited outright.
Furthermore, article 59 bans the right to collective,bargaining

and striking in workplaces employing a maximum of 10 workers,
bestowing the authority to determine the working conditions in

these workplaces to the Council of Ministers.

According to the industrial statistics published by the State
Institute of Statistics, attached to the Prime/Minister, in the
manufacturing industry in Turkey, 90 out of ewery 100 enterprises
employ 10 or less workers. In textile and furniture producing
industries this percentage goes up to 93-97. Again, among the
workplaces reporting to the Social Security Institution, 88 out

of every 100 employ 10 or less workers. Consequently, with this
provision, the draft has declared the right to collective bargaining
null and void in at least 88 per gcent of all the workplaces in
Turkey.

Another stipulation opening the door to the annihilation of the
right of collective bargaining and striking can be found in

article 58, asserting that in cases of the prohibition or deferring
of a strike, the dispute will be settled directly and definitively
by the High Council of Arbitration, this Council now made into a
constitutional institutiony, Article 149 pertaining to the High
Council of Arbitration deals yet another blow to the right to strike,
limiting the maximum duration/of a strike down to two months.

The first paragraph of article 149 states: "The High Council of
Arbitration shall provide the definitive settlement for labor
disputes on its own initiative in cases prescribed in the Article
58 of the constitution and wpon the initiative of the Minister of
Labor in cases of strikes and lockouts which last sixty days."

By inference, the strikeé.will be terminated at the end of the two
month period, which is eguivalent to an outright prohibition of the
right. On the other hand, the right to free collective bargaining
is also eliminated as tThe parties have to accept the settlement
provided by the Counecil.

Waged slavery instead of human wages

The draft abandons the criteria in the 1961 constitution that wages
should be just, ‘commensurate with the work performed and be sufficient
enough to enable workers to maintain a standard of living befitting
human dignity. . On the contrary, now the following measures will

be taken into“consideration in determining minimum wages:
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the economic power of the country,

the peculiarities of the economic sector,

the economic and social differences between regions,
. +he maintenance of the living standards of labourers,
. preventing instable prices.

This regulation first of all recognizes a constitutionaly possibility
to freeze minimum wages, as governments can keep the minimum wage
on the same level for years on end on grounds of economic crisis,
regional peculiarities and price increases.

Secondly, the door is opened for minimum wages that.do not provide
umane living standards, but just enough to keep the workers alive.
mThus, working only for a bare existence is constitutionalized.

7inally, wages will not be just, but compatible with the economic
power of the country. Undoubtedly, the quoted  "economic power" means
in faect not the economic power of the country, but that of the class
dominating the economy. Hence, the article provides for the
regulation of the wages as suitable to the /economic interests of
this class.

In the 62nd article, elements that will /be decisive in determining
wages have been enumerated. The article states that wages should

be commensurate with the working period, labor production, labor
value and the quality of work. By introducing these criteria that
come totally within the evaluation of employers, the article tramples
the basic contemporary criteriom, i.e. the right of the worker to
live decently.

DECEPTIONS PREPARED FOR TURKISH MIGRANT WORKERS

In the section on social and ‘ecénomic rights, one of the articles
that are only in the form of a statement is article 69, pertaining
to migrant workers.

Obviously, the article carries no other weight or value then as a
delusion for migrant workers, regarded only as a source of foreign
currency. Most of the/measures that the article says will be
adopted by the state actually come within the jurisdiction of the
countries where they/work. Therefore, the stipulations in the
article are not realistic. The only realistic side to it is the
last sentence, asserting that help will be provided to the returning
workers.

On the other hand, a basic right for migrant workers, the right
to vote in thei® own country and to participate in the coming
constitutional plebiscite has not been recognized in the draft.

MHE DRAFT ANDYTHE VOTING AGE

Article 78 of the draft asserts the voting age to be 21. In Turkey,
people are considered to be of age at 18. The young people between
18 to 21 are liable for their political opinions and activities,
put on trial and even sentenced with the death penalty. It is
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natural that where there is responsibility, there should also be
right and authority. The determination of the voting age as 2!
s both contradictory with realities and depriving & quantitively
significant section of the population from the right to votex

This position constitutes a discrimination to the rule of general
suffrage and hinders the expression of the people's willdas a whole.
On tne other hand, the effects of the modern developed technology
on tre cultural development of youth ensures political maturity at
an earlier age, which is another reason rendering this wegulation
unwarrantable.

DRAFT OBSTRUCTS FREE OPERATION OF POLITICAL PARTIES

Parties defending fascism, the enemy of democratic regimes, have
been prohibited by constitutions, particularly,after the 2nd World
var. On the other hand, communist parties work freely in Zurope,
because it is universally accepted in our era that the latter cannot
be considered on a par with the former.

mhe 77th article of the draft pertaining te political parties
adopts a position exactly opposite this conception. While banning
fascist parties, the objective enemies of democracy, the draft
places the communist parties on the same footing with them and
prohibits the communists parties also in the very same sentence.

Article 78 carries other specifie restrictions on political parties.

Tn the first place, politieal ‘parties are also bound with the
anti-democratic restrictions stated in article 1%.

Secondly, the article stipulates that, "political parties cannot
consort to joint action, materially and spiritually, with associations,
trade unions, foundations, professional organizations in the nature

of public institutions, with'the aim of carrying .out and strengthening
their policies”.

A third and very importamtirestriction stipulated in the article
is the prohibition of tHe, founders and leaders of a dissolved
party from establishing a new party with a different name and
program or assuming posts in the executive and controlling organs
of another already established party.
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SECTION III
BASIC ORGANS OF THE REPUBLIC

IN GENERAL

Under the title "Basic Organs of the Republic", the draft has taken
legislative power, the executive function and jurisdictional power
separately and accepted in principle the separation of powers.
However when the relations between these three powers are studied
closely, we can observe a violation of this prineiple in favour

of the executive function. Furthermore, within the executive, the
President of the Republic has been granted superior powers.

Starting with this intention, the draft has taken a turn towards
the establishment of an authoritarian rule, through a series of
regulations and new-fangled institutions. . The draft, while
arriving at such an anti-democratic rule under the claim of solving
crisis, has actually opened the door for further potential crisis.

We shall go deeper into the relevan® seetions of the draft to better
explain this judgment.

LEGISTATIVE POWER WITHOUT POWER

The draft has vested the legislative power in the Turkish Grand
National Assembly with article 7, stating that this power cannot be
delegated. But, the last sentence of the article points out the
exceptions which the constitution can make to this principle. As
the nature of these exceptions and the articles regulating them are
not stated clearly, at firsti.glance it is not possible to comprehend
them. But, by inference, it can be assumed that what is meant here
are decrees having the power of laws. Such decrees can be issued
by the Council of Ministers in normal periods (article 86 asserts
that the Grand National Assembly may authorize the Council of
Ministers to promulgate decrees) and jointly by the President and
the Council of Ministers in emergency periods (article 137).

Right to be elected restricted

Tn article 84, the draft brings new and more severe restrictions

to the qualifications and specifications required to be elected,

as compared with the relevant articles of the 1961 Constitution.
Pirst of all, although the 1961 Constitution had deemed literacy
sufficient to be elected as a deputy to the Grand National Assembly,
the draft foresees the condition of a minimum of 8 years schooling.
Considering the percentage of those with 8 years of schooling among
the population of Turkey, the workers and peasants who constitute
the majority are thus losing their right to be elected. The draft
has violated the principles of general suffrage and democracy by
placing the right to be elected in the domain of those who have

the possibility and means to education.
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The same article makes another amendment to the former constitution,
which had regulated that persons sentenced to 5 years imprisonment
were not eligible for eleciion as deputies; now, this 1limit has
been lowered to 6 months. A concrete outcome of this change will
be that, a citizen possibly sentenced for exercising his democratic
rights and freedoms, his work in trade unions or associations,
expressing his opinions in writing or orally or participating in
meetings and demonstrations, will be deprived of the right to be
elected. This regulation becomes even more anti-democratic in view
of the fact that for sentences up to 6 months issued by martial

law courts the way to appeal to higher courts has been closed.

The draft has deleted the judgement in the 1961 Comstitution that
"placing one's candidacy shall not be made dependent upon resignation
from public service", and the provisions pertaining the conditions

of candidacy for civil servants. The draft's provision on this
subject is: "The conditions under which eivil servants can place
their candidacy for deputy will be regulated by law".

Thus, civil servants are deprived of the comstitutional support
which they enjoyed in placing their candidaey, a threat to this
natural right of 1.5 millions of civil servants in Turkey.

Finally, the draft brings the most severe restriction with the
clause that those who are "alienated from their rights" cannot be
elected (article 13). We can gay that with this formulation in

the article, the right and pogsibility to be elected has been
recognized only for a very limited,section of the population - an
infringement on the right of ‘the people to participate in the ruling
of the country as deputies.

We have to touch upon angther matter here: the draft regulates
that deputies will represent neither their constituencies nor their
constituents, but the nation as a whole. Fowever, with a contradict-
ory provision, the draft algo pronounces that when a party is closed
down by the Constitutional Court, all member deputies will be
disfranchised. Obviously, all these anti-democratic stipulations
also have the effect of weakening the power and authority of the

legislative organ.

The mentality restricting the composition of - the legislative power
is also reflected in the limitations on its duties and powers, in
favour of the executive, and in particular the President of the
Republic.

The draft assigns parliamentarian powers to the President

In the first place, article 88 regulating the authority to permit
the use of armed forces, says: "In case of a sudden armed attack
against the country, rendering an immediate decision to resort to
the use of arms unavoidable, the President of the Republic can
also permit the Turkish Armed Forces to use arms."

This is & new and important stipulation. Although such a clause
may seem natural at first glance, there is certainly a reason why
it is inserted for the first time in a constitution of Turkey.
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In order to see this intention clearly, the first paragraph of this
article and the 5th article on sovereignty must be considered in
conjunction with Turkey's military agreements, the foreign policies
of the junta and the current situation in international relations
in the world.

Turkey is a member of NATO, an international organigation that

has a share to the right of sovereignty in Turkey, ensuing from

the stipulation in article 5 of this draft. Wwith the first paragraph
of article 88, sending Turkish armed forces to foreign lands and
allowing foreign armed forces to be stationed in the country "..as
rendered necessary by international treaties to whieh Turkey is a
partysi" has been exempted from the authorities of the National
Assembly.

As there cannot be an authority gap on such a vital problem, we

can assume from the general logic of the draft that this authority

is vested in the executive. Thus the President has been granted

the power to involve the armed forces in a war or to call foreign
forces to Turkey, dragging the country into a war -or, at least the
danger of a war- while the parliament remains completely ineffectual.

The inherent danger of such a regulation involves not only Turkey,
but,as a result of the existing chain of relations, the provisions
of the article are also of a nature to endanger peace and detente
in Europe. . \

Let us continue. The draft stipulates the elections to the National
Assembly to be held every four years. . Article 89 also recognizes

the authority of the Assembly to renew itself before the end of

this period and article 90 ‘the possibility to postpone elections

for one year. But, in addition to the parliament, the draft grants
the same authority to the President, splitting the authority of
legislative power between the Assembly and the President.

In accordance with the rules of a parliamentarian regime, the draft
regulates that the Council (0f Ministers will assume and maintain
office by obtaining the vote of confidence. Thus, the authority

to discharge the Council of Ministers or one minister from office

is vested in the parliament. But, here again the President becomes
a partner in the authority of the legislative organ, with the power
to discharge the Prime Minister and ministers on his own accord.

Yet at another subjeet, involving the function of legislation
directly, the draft sets the President against the parliament's will
and grants him a superior and possibly obstructive position with
regard to this function. According to the stipulations in the
draft, laws enaeted by the National Assembly shall be promulgated

by the Presidenty who has the authority to return a law to the
parliament for reconsideration. More important, however, before
returnimg, the President may also ask the opinion of the State
Consultative Council, attached to himself. The President has a
period of 10 days to promulgate a law or to return it to the Assembly.
However, no time limit is set for the Council to examine the law,

~ and in any case this period has been excluded from the period
granted to the President. Consequently, if there is a disaggreement
between the Assembly and the President about a law, the latter has
the authority not to promulgate or to postpone the law for an
indefinite period. This possibility naturally gives him a power

and position above the Assembly, infringing directly in the field

of legislation, the natural function of the Nation Assembly.
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DRAFT CONCENTRATES POWER IN ONE BASIC ORGAN:
THE EXECUTIVE

The dominant spirit in the draft is the ineclination to give.the
executive function the sway over the legislative and jurisdictional
powers and to place the President at the top of the executive
hierarchy. Therefore, it will be proper to follow the seguence

in the draft and start the review of the executive funetion with
the Presidency.

pregsident of the Republic or a dictator?

The Presidency constitutes one of the most important points in the
draft and the key position in the envisaged regime.  Although in
the draft's synopsis, the Presidency takes place at the beginning
of the section on the executive function, articles concerning his
authorities, rights, duties and functions have been sprinkled in
all sections. The main reason for this lies /in the state structure
deriving from the draft.

The aim of this constitution is to set upwan authoritarian rule,
with the powers and authorities centralized in the President. Mence,
in the new structure, in addition,to the legislative power, the
President is also superior and more influential with regard to the
executive and the jurisdictional powers. The President is granted
the authority to appoint directly or indirectly, control or even
discharge from office many of the bodies in the executive, administ-
rative and judiciary organs, beginning with the Prime Minister and
the Council of Ministers, thus gaining prevalence over the whole
state power. In view of this, 1% will not be amiss to state that
the draft concentrates all, or at, leas? the majority of the, state
power in one person.

Furthermore, the draft introduces various novel institutions attached
to the President that enhance his powers.

Therefore, in the state structure set up by the draft, the President
is supported, on the one hand, the stipulations extending his
authorities, functions and duties, and on the other by the new
institutions to assist him in wielding his power.

President's powers extended

It might seem at first glance that the authorities and the duties

of the President/are collected in one article of the draft. Actually,
in addition to article 113, which enumerates the general and
traditional duties and powers of the President, originating from

his position‘as the head of the state, a series of articles extending
his authorities can be found in various sections of the draft.

In additior to the authorities in the legislative, executive and
judiciary fields and those recounted in article 133, the President
is also‘empowered to appoint the Governor of the Central Bank, the
Director General of the Turkish Radio and Television Institution,
and 3 members of its Executive Council, and all 40 founding members
of a new introduced institution, the Turkish Language Academy.
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Institutions under control of the President

The draft sets up a number of institutions under the control of the
President, to reinforce in the exercise of his vast powers:

Through these institutions, the President has become closely
connected in the wielding of power with the social classes and strata
that are represented in the composition of these institutions. The
President depends on the potentiality of these groups, but at the
same time they become influential on the political power through

or together with the President.

1. The State Consultative Council

The draft makes away with the Senate of the Republic, established
by the 1961 Constitution, but sets up a new organ, the State
Consultative Council, attached directly to the President. The people
will not have any say in the formation of the Council. According

to article 118, pertaining to its establishment, the Council will
be composed of "the former Presidents of the Republic, the former
Chairmen of the Constitutional Court and the former Chiefs of
Staff", "twenty members appointed by the President of the Republic
among persons who have done distinguished service to the State and
the nation", and "ten members to be elected jointly by the natural
members and the members appointed. by the President of the Republie".

According to article 119, the/Council thas two duties: a) to invest-
jgate the subjects requested by the President of the Republie, and,
b) to express opinion before the execution of the authority of the
President for returning the laws to the parliament for reconsideration.

The State Consultative Council, has actually been introduced by the
draft as a new assembly counteracting the parliament (Grand National
Assembly), which represents the people's will, in order to give a
flexibility of power and movement to the Presidency. We can

observe that the military .and civilian high bureaucracy will be
dominant in its composition. The President is the natural chairman
of the Council and shall call it to convention whenever he deems
necessary (article 125). Its composition, structure, function and
operation, place this Council directly under the control of the
President, as one of #hé footholds of the administration centralized
in his person.

2. The Economic and Social Council

Article 148 introduces yet another institution, the Economic and
Social Council, that will, with the aim of,

. the development of the national economy in stability,

. securing the balance between the economic and social policies,

 the realigation of the harmonious cooperation among various sectors
of the economy,
ensuring the balance and the equity among salaries, wages and
social benefits of all eivil servants and workers,

perform the following functions:

. gubmit the Council of Ministers recommendations on these matters;
express views to the Council of Ministers on the bills and the

propositions of law_pertaining to economic and social matters;
. prepare new proposals on these matters.
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The Council is composed of 15 members, three of them appointed by
the President. The other members are, the Governor of the Central
Bank (also appointed by the Presidents, Ministers of Finance,
Industry and Technology, Agriculture and Forestry, Labour, ‘4he
Under Secretary of the State Planning Department, three members
each to be elected by the higher organizations of the workers and
the employers.

Its aims and composition render this Council an organ through which
the employers can participate directly in state power in the economic
and social fields. At the same time, the President has the
possibility of dominating the Council, as he is influential over

the majority of the Council members, directly or indirectly. Parallel
to the overall spirit of the draft, the representation of monopolies
in the make-up of the Council facilitates the establishment of a
bridge, a close connection between the President and these circles
through this organ.

%, The State Supervisory Council

The 152nd article of the draft regulates the.State Supervisory
Council, another new institution. However, ‘the novelty is with
respect to the constitution, not positive legislature, because
among the jurisdictional actions of the‘junta, there is the Law on
the State Supervisory Council, enaectedron April 1lst, 1981 - a
concrete proof that the draft constitution is actually based on
the legislature of September 1l2th.

Through this Council, the Président,acquires the possibility to
interfere directly in the administration. The Law on the State
Supervisory Council imposes on the Prime Minister the duty of
reporting back to the President!the practical results of the
President's directives, whieh he will issue on the advice of this
Council.

The subjects or the range of these "examinations, investigations

and inspections", have not.been specified either in the constitution
or the relevant Law, leaving an open door for an extensive exercise
of this power in practice.

4. The Armed Forces and the President

The relation of the President to the Armed Forces is regulated in
various articles of/the draft from different angles.

First of all, there is article 88 which transfers to the President
the authority of.the parliament to mobilize the Armed Forces at
a moment of crisds.

Then comes article 1%3, pertaining to the office of the Commander

in Chief and ‘the appointment of the Chief of Staff. According to
this, the office of the Commander in Chief that "cannot be parted
from the moral existence of the Turkish Grand National Assembly"

will be represented by the President. On the other hand, the article
also states”that the Chief of Staff, who is the commander of the
Armed Forees, will be appointed by the President upon nomination

by the Council of Ministers.
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5. The National Security Council

The relations between the President and the Armed Forces are also
reflected in the National Security Council, which is regulated in
article 1%4 as an organ much more under the control of the/President
then was the case in the 1961 Constitution.

According to this article, the Council convenes under the.chairman-
ship of the President, with the agenda determined by him, and with
the participation of the ministers he designates.

The Council is composed of the chairmen of the National Assembly
and the State Consultative Couneil, the Prime Minister, the Chief
of Staff, the Ministers of National Defence, Interior and Foreign
Affairs, and the Commanders of the Forces. Enhaneing the particip-
ation of the upper echelon of the army in state administration,

the article provides that the decisions adopted by the Council will
be "recommendations the implementation of whieh is compulsory".

Thus, with the support of the top army leadership, the President's
legal powers and effectiveness gain a concrete character, in
addition to the fact the army leadership in power since September
12th, will continue to keep their positions.

COUNCIL OF MINISTERS

According to article 126, the_ Council of Ministers is composed of
the Prime Minister, who will(be appointed by the President from
smong the members of the pariiament-or from outside, and the
ministers, who can be selected by the Prime Minister also from among
the deputies or others, but will be appointed by the President.

Tn view of this regulation in ghe draft, the Council of Ministers

is placed under the authority of the President.

The Council has to obtain a vote of confidence in the National
Assembly to assume office; however, as mentioned before, the Prime
Minister and the ministers may be discharged by the President, the
first directly, the latter upon the proposition of the Prime Minister.

This stipulation empowers’ the President to force the Prime Minister
to make such a proposition and hence the President becomes dominant
on both the Prime Minister and the Ministers.

The general policies of the Council is determined by the Prime
Minister and implémented in cooperation with the ministers, who

bear collective responsibility for them. Each minister is also
responsible for the conduct of the affairs in his field of authority
and for the actions of his subordinates. The natural consequence

of this is that the administrational hierarchy is attached to the
Council of Ministers, with the President at the top of the ladder.
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Weapons to implement an authoritarian rule

The Council of Ministers has two basic and significant powers to

be used in implementing an authoritarian regime. The first is
issuing decrees having the force of law, and the second, /to declare
the state of emergency and martial law.

1. The power to rule by decree

The power to rule by decree has essentially been regtilated by
article 86. The legislative organ will determine the aim, content,
principles and the duration of the authority to rule by decree when
granting the Council of Ministers the right to use %his authority.

As inferred from the formulation in this articley .the National
Assembly has the right to authorize the Council of Ministers to

rule by decree, in all fields, in normal periods, because the article
has also regulated separately the possibilityand right of the
Council of Ministers and the President to rule by .deecree in emergency
periods without obtaining such previous authority. This being

the case, to grant the Council of Ministers the authority to rule

by decree in normal periods actually meaus the transfer of the
legislative power to the executive.

Furthermore, in this way, the executive organ, by obtaining
legislative power, will also become influential on those basic rights
and freedoms, which will be regulated by laws,according to the draft.
As a consequence of this regulation, the authoritarian regime will
have further possibilities to escalate repressions on the citizens.

2. Proclamation of the stétes of emergency and martial law

The draft has regulated fhat the Council of Ministers, only under
the chairmanship of the President can declare a state of emergency
"in cases of natural catastrophe and grave economic erisis" (article
135), and "in case of the emergence of serious indications of
widespread acts of violence.. or in case of serious breach of the
public order" (article 136)." Article 137 states that, "while the
state of emergency is in‘force, the President of the Republie, with
the Council of Ministers, may issue decrees based on the State of
Emergency Law on matters necessitated by the situation". From this
it is natural to assume “that in such a case, the President himself
will be ruling directly and openly.

The responsibility, “however, will lie with the Council of Ministers.
Undoubtedly, the use of power by someone who does not assume the
responsibility for 4t, is incompatible with the democratic concepts
of jurisdiction.

Furthermore, article 135 renders possible the declaration of a state
of emergency and the suspension of fundamental rights and freedoms
at any momeni, rconsidering that the Turkish economy has been in

a state of erisis since the 1970's, getting more and more sharper.
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On the other hand, the present junta seized power in Turkey
claiming as a justification the spreading of the acts of violence
and a serious breach of public order. The inclusion of thege

as justifications for the proclamation of a state of emergency

in the draft can only mean that the anti-democratic, repressive
practices, in violation of human rights, suffered during ‘the junta
period will be pursued by civilian governments in the future.

This is another evidence that the real objective of thig junta is
not democracy, but a civilian authoritarian regime.

The draft has also granted the eivilian regime of the future the
right to rule by martial law in the 138th article. Justifications
to proclaim a state of martial law have been increased, while their
contents have become more indefinite and vague. ,Also, martial law
commanders have been vested with the broadest possible authorities,
including the right to suspend fundamental rights.

when we consider that over half of the 60 year history of the
Turkish Republic has been spent under martial law, we can realize
the extent of the threat presented by this (regulation against
fundamental rights and freedoms and democratic life.

THE DRAFT EXEMPTS THE ADMINISTRATION FROMvJUDICIARY CONTROL

The subject of judicial control of the administration is another
evidence of the intentions to /lay the basis of an authoritarian
and repressive regime with this draft.

In the first place, article 153 excludes the actions taken single-
handedly by the President fmom judicial control. Secondly, it
regulates that the administrative judicial power shall be limited
to the control of the administrative acts for their conformity to
legality and that no judicial decision in the form of administrative
acts or actions shall be ruled, There are also new restrictions
with regard to court decisions for the suspension of the action,
for the acts and activities of the administration. Those decisions
formerly constituted a safeguard for citizens not to suffer from
such activities harm that ean not be compensated afterwards.
According to the articley these decisions will be restricted in
states of emergency, martial law or war, for reasons of national
security, public order and public health.

Let us give a concrete example how this restriction will work in
1ife: at a state of emergency declared for economic reasons, an
unjust and unlawful decision by the administration adopted to force
citizens to work, cannot be appealed to the Council of State for
suspension.

The draft goes one step further with the stipulation that, "the
administrative jurisdiction shall not rule decisions for the
suspension of the action in suits instituted by the civil servants
against the,administration for re-appointments and transfers". In
practice, 'this means that, a civil servant, re-appointed or trans-
ferred from one town to another, will not be able to go back to
his former position even if he eventually wins the case he
established against the administration. This stipulation will
enable political rulers to keep the civil gervants continually
under pressure and deprive them of security and peace of mind.
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ILOCAL ADMINISTRATIONS LEFT TO THE MERCY OF GOVERNMENTS

Article 155 regulating local administrations contains two important
variations from the 1961 Constitution.

First of all, the article which states that the objections against
the elections of the elected organs of local administrative bodies
will be through legal means, has been supplemented with the following
stipulation: "However, the Minister of Interior may suspend, as a
provisional measure, the offices of the local administrative organs
and their members against whom investigation or proseeution in under
way for offenses pertaining to their duties".

This regulation is contradictory with the very principle of a
democratic state based on law, as it empowers thé Minister of
Interior to suspend from office an elected mayor or a member of the
city council any moment, by having his security forces start
investigations against them. This is a power that can be used to
nullify the will of the people.

Secondly, the draft has suspended the provision by the 1961
Constitution that, "sources of income shall be provided for these
administrative bodies in proportion to their functions". Consistent
with its repressive nature, rather than providing freedoms and
possibilities to them, the draft has now introduced the following:
"The state shall have, within thenprocedures and the fundamentals
prescribed by the law, the POWER TO SUPERVISE the local administrat-
ive bodies for the assurance ofytheyuniformity of the duties,
preservation of the public bénefite and the duly fulfillment of

the local necessities." Thusy inStead of supporting the local
administrations, ‘formed 4s an expression of the will of the people,
in their services to the peopley the draft carries stipulations
rendering them liable to!pressures by the political rulers.

we shall skip similar rules in this section of the draft, but would
1ike to dwell briefly on artigle 170, pertaining to professional
associations in the naturemoef public organizations.

This article goes beyond.the general restrictions put on the
activities of these associations, stating in its last paragraph,
"in view of state integrity and national unity, for the protection
of national securityy public order, protection of rights and freedoms
of others, preventionuwef crimes or in cases where delays will pose
drawbacks, the highest ranking local administrator in a locality
can suspend the elected organs of a professional association until
a decision by the Judge is announced." We shall give but one
possible example to the practice of this provision: the governor
of a city will shave the authority, as ensuing from this article,
to suspend theWchairman and the executive committee of the Bar
Association in _that town.
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JURISDICTIONAL POWER

Article 9 of the draft asserts that the judieial power will be
exercised by independent courts, a regulation that is as a rule the
expression of the principle of the separation of powers. However,
can we say that in this draft the jurisdictional power is really
independent, in compliance with this principle? It is no% possible
to give a positive reply to this question, because, in ad@ition to
provisions hindering to a great extent the independence, of the
jurisdictional power with regard to the legislative power and the
executive, there are also restrictions incompatible with the concept
f a state based on law, violating judiecial guaranteess

For example, article 173, entitled "the profession.of judges",
states at first that "judicial authority is carriedvout by career
judges", but then asserts, "due to the special nature of administ-
rative and taxation courts, and due to absolutgimnecessity in labor
and juvenile courts, those who are not from the career can also

be assigned duties", enabling persons without a legal formation to
assume judicial duty.

Moreover, with article 176, the draft foresees the establishment
of State Security Courts, which are in the mature of extraordinary
courts as distinct from general and administrational courts, and
which were severely criticized by.the democratic public opinion in
the past.

In contemporary democratic states, ‘fundamental rights and freedoms

are placed under the security ©f court. However, this draft has
adopted measures seriously reducing the power of and, in places,
~eliminating this guarantee, “Thusy freedoms are deprived of guarantees
while the principle of the independence and superiority of the
jurisdiction is violated, and gometimes totally disregarded in

favour of the executive organs.

The draft culminates its attempts in this direction with the powers
vested in the President in the field of jurisdiction. There are
two sides to the regulations concerning this matter: the first are
the vast authorities granted to the President in appointing the
judges of the higher courts, and the second is his exemption from
judicial control.

Thus, with article 179,0f the draft, the President acquires the
authority to appoint &ll the members of the Constitutional Court.
“ere, it should be smpointed that articles 182 and 184 recognize the
right of the President to apply to the Constitutional Court for

the annulment of a law enacted by the National Assembly. Consequently,
the President now has the right to initiate an annulment suit for

a law which he [does not approve of at a court appointed by himself.
This provision, ih the final analysis, enables a single person, the
President, tomdisregard the parliament completely.

Secondly, article 191 stipulates that the President will appoint
one fourth of the members of the Council of State (among officials
of certain qualifications), an administrative court empowered to
control judicially all actions and activities of the administration
and the executive. Here, in addition to the violation of the
principle of the independence of jurisdiction, the President, by
acquiring a say and vote in the formation of administrative

jurisdiction, has also become influential on the actions %?d
activities of the Council of Ministers and the administration
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In contrast to this, all actions and activities carried out
single-handedly by the President, are exempt from juridical control
and taken outside the powers of the Council of State.

Thirdly, a rule carrying great significance with regard to/the
independence of courts, the guarantees for judges and public
prosecutors is violated with article 196. This article stipulates

that the Chairman of the ¥igh Council of Judges and Public Prosecutors
will be the Minister of Justice. Moreover, the President is granted
the authority to elect the Council members for a period of four

years, according to the provided procedure.

Fourthly, article 19% rules the members of the Mili¥ary Court of
Cassation also to be selected by the President, from among the
three candidates for each vacant seat proposed U¥,the General
Assembly of the said Court.

Finally, according to the 189th article, the LLh¥ef Republican
Prosecutor and the Acting Chief Republican Prosecutor shall also

be elected by the President, from among the five candidates for

each to be nominated by the General Council 6Ff the Court of Cassation.
Article 190 stipulates that if the President is tried by the Supreme
Council on charges of treason, then the QGhief Republican Prosecutor
or his deputy will occupy the seatiof presecution. This means that
the President will be tried by pérsons appointed by himself,

a situation enhancing the dange¥s inherent in their selection by

the President.



SECTION IV
CO! CLUSION

We can see that the draft constitution, prepared by tie Gunta that
seized power on September 12th, is against the interesds of our
people and the universal and contemporary democratic principles and
established rules.

?irst of all, this constitution is far from satigdying our people's
longing for peace, freedom and independence, bDuk, Boes in exactly

the opposite direction. The draft begins by depriving our people
from the right of sovereignty and bestowing i¥ato international
organizations to which Turkey is affiliated, this actually enhancing
dependence.

The draft contains provisions threateninggho drag the country in
a war any moment. It transfers the authority of the parliament,
an expression of the people's will, altiough in a limited manner,
to decide on matters of war to the executive organ, in the person
of the President. A similar condifion /takes place with regard
to the deployment of foreign troeps on our lands. Article 88
disposes with “he authority of the National Assembly to send
Turkish troops abroad or to permit,foreign troops into the country,
as and when required by internhational treaties -for example, the
bilateral agreements with .tHe USAy "This authority is now vested
in the executive.

The constitution presented to/the people by the junta is not content
with restricting freedoms, but destroys their very essence. All
contemporrary and democratic fundamental rights and freedoms

achieved by humanity through ‘long struggles have now been denied

to our people. With vague, indefinite justifications, some of whieh
are borrowed from Hitler daws, and with anti-democratic prohibitions
on all basic freedoms, df authoritarian and repressive regime is
envisaged for our peoples) In order to implement such a regime,

either the existing insbtitutions have been modified in a reactionary
way or new institutioms introduced.

The rights of assoc¥ation, the right of the working class to trade
union and political organizations have been severely restricted and,
in places, totally denied. The rights to assemble, march in
demonstration and even the right to live and all other Ifreedoms
have been endangered.

On the other,hamnd, economic and social life has been reorganized

on a class basis, in favour of monopolies and against the interests
of the people. Institutions and regulations that will serve o
maintain .the interests of this elite minority have been introduced.
The rightSnof workers to collective negotiations and strike have
been so/weakened as to become totally ineffectual. Provisions

have been made to protect large private property on land and render
an agricultural reform impossible.
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The basic organs of the state are designed, not on the basis of

the people's will and the universal and contemporrary principles

and rules of a democratic, pluralist parliamentarian regime, but

in favour of an authoritarian and repressive rule. Under {he banner
of a "strong state", the power has been centralized in the hands

of the executive, particularly in the person of the President of

the Republic. The executive function has gained a position superior
to the legislative and jurisdictional powers.

Particularly through new-fangled institutions, a structure has
been established, enabling the reactionary, repressive and author-
itarian rule of monopolists over the people, throughpa small group
of military-civilian high bureaucrats. As long as ¥his structure
exists in the draft, minor revisions will not efigct the regime to
be instituted. Moreover, even any changes in thesauthorities of
+he President will not create much of a differénee in the presence
of the state structure set up with this constiatution.

The draft constitution prepared by the Consfitutional Commission
of the junta-appointed Consultative Assembly, all its mentioned
characteristics and gualities, constitute,an irrefutable proof that
the statements of the junta about a "retumm to democracy" have no
meaning, except to deceive the public opinion in Turkey and in the
world.



ANAYASA KONUSUNDA LENIN NE DIYOR?

"Halkin yasama ve yOnetime kataldaifa bu hiikiimet tﬁrﬁm. anayasal
hiikiimet bigimi denilir, (Anayasa = Halk tenmsileilerinin yasena ve
devlet yonetimine ketalmelara konusundaki yasa), O haldé, otokrasinin
devrilmesi, otokretik hilkiimet bigiminin aneyssal hiildimet bicimiyle
defigtirilmesi demektir, (Cilt 4, sayfa 265)

Ayrica Bak: Cilt 8, sayfa 557-559,
U¢ hilkiimet bigimi: Mubtlak monargi, angyssal monergi, demokratik
cumhuriyet,

"Liberaller bir Avrupa enayssasi dstiyorlar. Ame Avrups'nan
¢egitli iilkelerinde ortays cikén anayagalar, bir ysndan feodalizm ve
mitlakiyet, Ste yandan burjuvesi, kbyliler ve isgiler arasindaki
.mgun ve cetin sanaif 5%1&3&3&@%% Iiharallontn
program ve tektiklerl gelip surays dayaniyor: Avrupa'ds ortaya ¢iken
yagam tarzi, llkemizde ‘zerlu savagim golmsksizan bigimlensin}

(Cilt 18, sayfa 564, 1913)
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AGIELAMA

mu.mw.mmmuw
Igbirlike¢i tekelei burjuvasinin, Whusﬂ@m

nelke singiyle dayatilagor. Bu, pertimis igin, mw igin

beklenmedik bir sonug deifildir, Gemerallerin halk diigmema
kimi maddeleri degigtireceii yliniindeki beklentil . gakmagtar,
Ustelik ocunta, eski taslaktan giksrtilen ini 6 ve genglik diigmeny

TUK'G yeniden enayssa maddesi yapii. ssg%%
Cunta, sendikalarls ilgil ,g‘ :
fé @IW—’C’L‘? &

giigleri de saf daga w'mmu.

TEP, bugime dek, eww i¢ ylsimi sralikeiz yigfanlara
agiklady. Daha M\ﬂ‘kl anayasesina karga gikenlar toplumda
biyiik bir gie a;n;w-p Cuntanin referandua Sncesi partimize,
DisK's, Tekstil mhu'm yBarag Eomitesi'ne kergy girigtigi
yeni mmm korikusunu ysa#itiyor. Bu durumda, dsha gigli bir

Omtw he derse desin, snayssayi nasilsa onaylatacagy
ymﬁpmmmmmuwvmm Bunlar,
Mimm zayiflatmaktan bagka Dir somug dogurmasz. TEF,
aun* AP gevrelerinden yayilan bir demagojiye karga halkimasa
uyariyor: Bu gevreler, sdzde bunalim gikmasin diye amayasaya evet
denmesinden s ediyorlar. Onlar, snayssa ileride defigtirilir
stasleriyle halk: avutuyorlar.
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Gergekte, bu halk dignemy ansyass singi zoruyla refersadunds
onaylatilirsa, bugin siren bunslim, daba da derinlegecektir. Baska

ummmwmmuww.

Samicoom 7 Kesam'da x cunta snayasasinan yart s yalmizea
ammmmm.mmnv-m
hayar dendigi gin bunalimdan gakag yolu da gbrinsesktir. Halkan

istemedigi generallerin diktavdrlijine kargi, vnmmm-
mmmmhmaégm,. ,



110 YILLIK ANAYASA EAVGAMIZ
N

Bu yal, “liithat Pase Amsyssasi” diye de bil Ksnun-u Esa-
si'nin 110'uncu yi ldéniimiini kutluyeruz,. Diktatérlv kargy demekyras
giglerinin yeni bir anayssa igin sevasaim verdij Unilimiizde, bu yal-
dSniimii, dehs da biiyik bir snlam ve Snem kaze » -

15'uncu yizyilde, tilkemizin siyesal @mm. "enaysse" kav
ram yeni Lir kevram, yeni bip dﬁeMoanldim "estain estak,
kestigl kestik" mitlak istibdet rejiminglidrsa direnigte, 1876 Ana-
yésasy bir sagrema nektasadawm, Q, o

Bilindigi gibi, ansyasslar, etin yapisimi dizenleyen, in-
san hek ve dzgirliklerini gﬁ*c ne alan temel belgelerdip, Le-
nin'in belirttigi gibi, “iza% $ me ve ydnetime kataldaa hiikiimet
Glirine, snayesesl hiikiimet nilir. Ansyesa, helk temsileileri-
nin yasema ve devlet y d@utnlmlau konusundaki ysse" demeik-
tir., (Lenin, Teplu Ys a Vg., Cilt 4, s, 265).

Ve yine tarihin gi& iginde, ii¢ tiir hikiimet sistemi vewdar
Mutlak wmenargi, s ynuu ve demokratik cumhuriyet ( Lenin,
TeplukYapitlar, h::& 8y 8. 557-559)

Ulkemizin ei”nl végaminde, mtlak mensrsiden amyam;
monarsiye gegis ko@ elusmigbir, Bunden 110 y11 Snce ksbul edilen
ilk Tirk Auyu&hbﬂyuk Ozglirlik seveggilaray Nemik Kemal ve Mithat
Paga'man adhr@ baglidar.

Bi menligin kamuye ait olabilecegi diigimeesi, ilk kez
Nemk Xeuas yaritlarinda sistemli slaralk iglenmistip, llesrutiyet
(sartla selilak) hareketinin ph¥ésal progremnin olugmasindg

Namk Ka'h yapitlary Onemli bir pel oynam gtar,

mik Kemel e Yeni Osmenlaler Cemiyetinin kuruculara (1865)
Sultmn Abdiillaziz'in MMG kargy ssvasam verdilepr, Onlay Aﬁu-
pa'da, sirgiinde Frensiz 1ntil813%ne tomel elusturan digiincelerle te-

a——



ANAYASA KONUSUNDA mﬂw NE DiYOR?

"Halkan yasama ve yonetime katildafa bu hikiimet tiiriine, anayasal
hiikiimet bigimi denilir, (Anayasa = Halk temsilcilerinid ¥esama ve
devlet ydnetimine ketilmalari: konusundaki .yase). 0 hm. otokrasinin
devrilmesi, otokretik hikiimet bigiminin anayasal hilldimet bigimiyle
defigtirilmesi demektir, (Cilt 4, sayfa 265)

Ayrica Baks Cilt 8, sayfa (557-559, :
U¢ hiikiimet bigimis Mutlak monergi, anayasal monarsi, demokratik
cumhuriyet, -

!

"LiBeraller bir Avrupa ansyasasi dstiyorlar. Ama Avrupa'nan
¢egitli llkelerinde ortays ¢1ken anayssalar, bir yandan feodaslizm ve
mitlakiyet, Ote yandan burdggg‘ii. kiyliler ve iggiler aresandaki
_....uzun we cetin unﬂmm;';,m.mmmqém sses s Libonallewts
program ve taktikleri geldp surays dayaniyor: Avrupa'da ortaya ¢iken
yagam tarza, lilkemizde ‘zorlu savagim 9lmsksazan bigimlensin}

(Cilt 18, sayfa 564. 1913)
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mesa geldiler. Rousseau, Voltaire, lientesquieu'niin despotluk rejimini
yeren yapitlarani imeéelediler. Yeni Osmenlilar, Avrupa'%cunhuriyet-—
¢i, bir Olgiide de sesyalist goriliglerle temass geldilgémeg;in, ¥eni
Osmanliler Cemiyeti Giiziigiimiin hezirlanmasinda (186?%1-1»1 Enter-
masyenal liyesi Simen Deutisch'um da psyi eldu. Cemm

dan Mehmet, Regat ve Nuri Bey'ler, 1871'de Pari*m‘inﬁ'nﬁn savunul-

kurucularin-

mssana aktif elarak ketaldalar. ’S’}

Yeni Osmesnlilar, Avrupa'ds gordiklerfmi, ilke kesullarimn
prizmasindan geg¢irip bir senteze urd;.larﬁ}eﬁl leéh met Bey, "koyli
Osmenli Imparasterluzu'nde heniiz devrim 1% sesyal bir taban, Mark-
sist goriglerin gergeklegtirilmesi ic;i?.r temel elmedify gergefini
kevramigta. Bunden Otiiri e, ﬁl&tn @hsis despotluiundan kurta-
rilmasi, esitlik, dzgirlik ve lkan @gitimi ilkelerinin gergeklegti-
rilmesi ig¢in savagam ihriWydznhnmn basta gelen Odevi sa-
: ue izyilin Semn Ceyreiinde Sel Girilig-
nv;uim, "Problemi isterii Turtsii®

yiyerdu." (E.Y.Gassnova,,
lerin Tirkiye'ye Girisgi
adliy kitaptan, Meskeva, 19

lbret gazetesinde‘®gris Komini'nii ssvunsn Nam: Kemal, Bata'-
da "bim sirkettem serw Fﬂdmax. bir devletten kuvvetli sirketler
pejpiah ediyer" diyorér fabrikamiz yok. Miilk miizde senat me ile
ileri gider?.. Beyl@ido servet nasil vileuda gelir?" diye seruyerdu.
Nemk Kemal'e gordy/Bilkenin Gnindeli gmmxtk donisimler igin, despot-
luzun kalmsn.,@yasah bir rejim gerekiyerdu.

187§ &ymu'nn ve mEpmwiikxwkex megrutiyetim gergeklegti-
rilmesi ise gud‘wﬁk‘ht Paga'yla begladar. 1)'uncu yiizyalanm ikine
yerisinde ffimctime MuARXM katilimyla ilgili lg disenlemenin iiginde
de Iith@sa'nu imzasy wardar? Bunlardaen ilki, 1867 tarihli Vild-

Glninize dek gelem
gatlu&nna ile kurulsn Meclis~i Umumi'lerdir,. 11 Genel
eclislerinin ¢i o
e iy O “"""’” _di""'hi k;:i'mmy‘on!etimin baslangicini elug-

turmektadar.
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ikinei diizenleme, yine temsili nitelikli Sirey-1 Devlet'in
(msw), kurulusudur. Pref, Tarak Zafer Tunaya'nin klirttiéi git
"siray-2 Devlet'in kurulugsu, megruti rejime geglgte adam tegkil
etmigtir." _-'
Uéﬁneiisu ve en Opmemlisi ise, Birinci He$r$‘§et' i;n il8n1 ve

2% Arslak 1876'ds Tiirkiye terihinde ilk kez bii enayssanin kabul
' edilmesi, 19 Mart 1877'de de Meclis-i Meb'u n toplonmesidire

R

Gergi 1876 Anayssesi'nin ve Meclis-~i Meb' in Ompi bir yildsn
a8z siirmistiir ve ardindam 30 kisur yalla Reyu bir domth&@ﬁuﬁ.
gelmigtir ame ilk snayassnin geti _ diieiinnalerh“ n-

lap lize indeki izi, 131 silimememi . :

Kiss siirmelerine kar bu enayasenin ve lieclis(Nn GA\
nereden geliyor? En bagte ,ﬁr birgek Avrupa iilkesi.nddf"@mi
da yektu, Meclis de. Hite egpe¥izmin kelesi elan Carlik, \\§
Ansyasesi'nin "Srnek" e leagd®n,iaygxymcapxtizy kendi hellgn
bir ansyess verme zo 3 i¢in keygaye kepildi. Tenzim

destekleyen Ingﬁtora’ésyn y hareketine syni desteii voruedi.‘:‘f\.;b\\g
neda, lagiltere Da W¢kanlaga, istentul'deki elgiligl kenpl:
la, Abdiilhemit'in kulag idecek gekilde su disgiineeyli yeymistir:
"Mithat Paga, cumhuriy bir sesyalistiir, henedsni yiksrak cumhv
riyeti kurscak ve kenddsd de cumhurbagksni elacaktir." (Layard, Un-
published Memeirs, &n Tevfik Cevder, "Osmanlilaran Yeri-Somirg
Olugu™, Ant Yayan 1970, s. 5%9)

Mithat Paga'ya irkiye'deki anayesa hareketini yekandam ve ilgiy
izlemiglerdir, MdPfks, 25 Mayis 1876'de Sngels'e yazdijii mektupta $b
le diyerdus ™ rlarsin, bir siire Gnece Tirkiye lizerine konusurken,
sena Tirkle asande (Kur'ana deyenan) Jjde puriten (ilkelerine ke
katy bail r pertinin ¢ikme olasiliagindan stz etmistim. Iste ger
geklesti lMarks ve Engels, Tiim Yapitlar:, Rusg¢a, Cilt 34, s, 13)
] &e g gin sonra, 28 lMeyis'te, Ramsgate'den londra'daki
Merks®, zdaga mektupta glyle diyerdu: "Tirkiye elaylarine gelinee
sen ki&ukla haklising Len yine de iglerin ilerleyeceiini saniye-
rum; gegen heftenin elaylarinas bakildiiinds, belli bir dureklams va
Defu devrimleri ise, Gtekilere gire ¢ok daha hizli bir ¢lsziim gereks
riyor. Sulten (Abdilleziz) sarayds gelzzam bir hezine yijda -zéten

Buna kﬂrﬁ@ bilimsel sesysliznin kurucudar: Marks ve Engel
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enun ardi arasi kesilmeyen pars isteklerinden gikéyetin nedeni de
budur~ 3 softalarin kendilerine 5 milyon sterlin isﬂiéi bu hazi:

dylesine muezzsmdar ki, bunun fazlasaini da verebildi®™y Gergakev'un

nobesainin ii¢ imperatera vepilmesi, semarim, bu Q ir kr:l.% déiniis
\ ‘6\‘

tirecek," (Agy, S.16) ;s : , :

ikesxRegakganadadrzonlisl (Beghs
"Cumhuriyet ysmlisi elarak gosterilen it 23
Omer Fevzi Pasa'nin bu san3sini ortays iki setarlak dix fg-
nal senucu sadaretten uzeklagtirilara Srildin (Abdurrahman
"Tsrih Komugmalsri", Istembul, 1‘9'7&@7 144), lighmut Pasa..\"“ ey
Pags, el ikle Covdet Pass siwekli(§larak Sulten Amummt*}w\
" jekeben" elarsk iainlendiath;@.thnt Paga'yas giOrevden uﬁﬁl\l\
tarmasiy gerektirdigini, qv Mithat Paga'nan cumburiyet iléam \ade-
rek Osmsnli sslbtenabtine 4 ¥1 planladizina sGylediler (P’\g.f.
Aliev'den sktaren Yaj Kie, "Aydim Ugerine Tesler-2", Tekin
Yayanevi, Arslak 19& s v-ﬁ‘-?). }

5 Subat 1877 iithet Pese, Avrups'ys sirgime gondewd!
di. Marks ve Engels' wthnt Paga'nin Avrupa'daki temasslarini 'ga
kan ilgiyle izledii E-a:myu. Londra’deki Marksyin Brighteh'dek:
Engels'e 31 Maya gini yazdiza mekiupbe, Engels'in "Tirkiye'
ki durumle ilgiOeigczlmsino synen kstildafaina" beldrtiyer
ve siyle yany@m "Ruslaran degrudan etkisi altanda bulunan Damt
Mehzt (ccl‘wtin Paga) ve giirekBsi, Ruslars baris anlasmasy URde
., ddrken, keldarmeys da vidediyerdue.Ger i¢in bunden elvi-
rigli b Y olamaziless Ca8r blyle bir snlesmayls, yalniz :I.ti&n
ni lnqr*la kalmayacak, bir snaysss verme sorunlulu undan da m
tul :élcukﬁ... Bana sdylendigine Wﬁﬁﬁ%%dn. Tirkiye'nin yav'
gas (ve Rusys'daki "gelisme'nin deirudsn perspektifinin) bail:
eldufu Kenstantinopel'deki harekebi hizlendirmak igin her seyi ya-
payer" (Marks ve Engels, Tim Yaputlari, Rusga, cilfs 4, 8¢ 37) &




- dehgete saliyerdu, 1¢ ve

-
Marks, Lngels'e 8 AZustes 1877 ginli mektubunde da syle yaza-
yordu: "Républigue F ige'in Komstantinepel munabﬁr}ltn yazdigi~
na gore, Damat Mehmut (Celdlettin) Pasa'nan entrlkggﬁsiyin;ueu,
yasla seyhiilislém devrimei diigiince tarz;anedeniylﬂ%’lrevden uzak-
lagtaralmis, enun yerine budalamin bteki geuirllnnﬂﬁlr. livhabire
gbre, bu saray eatrikalarinin senu gelmezse, l‘g:tantinsyii'da
galkantilar beklenebilis" (Agy, s. 57) \Ng
Uarks, 4 Subat 1878 giinG Leipsig'ded/Wilheln Liebkneeht’'e
(X yazdigi mktup%“(}arhx hukumtinin‘

Mithat Paga'yy Istanbul'dan uzak tubabi‘ﬁh ve Damat Mahmut Calf%
s
lettin Pasa'nin yonetimin dumenlnde,gﬁ‘misznz saflsnasinin Plevme'

""’er stratejik ve W

anayasanin varlida Aqlﬂgaggfiaﬁiliblni Srmek olur, yol elur diy@

§ gerikcilik, Mithat Pass gibi bir de:iet
adamni Istanbul'dan azﬁ!i%utabilmek i¢in her yela basvuruyerdu. ‘\
billimsel sesyalizmin Qp culara Merks wve En els, tipka K;rzm Savasi
sirasinds eldufu gi‘&m(1853-56), Birinei Mesrutiyet szras;ndn da
Tirkiye'deki 31yq§ggggpligmslere Ozel bir dikket vermislerdir. Ana-

y&sa hareketine iﬁpenun wimara Mithst Paga'ya biiyik deler bigmig-

lerdir, Kase @@

: i Omiiplii de olss, Istapbul'des o dbnemde angyasanin
varlzgx, Avrg

1n en geriel guqlerini 1r&11tmi$tir. Heniiz Avru-

birgek Gilke
Tuzkiye'

varlaga
ilepri
Geplumsal ilerleme ag¢isinden fmoekkk bir adam

elmugs. n@ak dig wve dg¢ gerieilik, bunu kiss siirede begmugtur., 33

yalla zZun
FxIxmiemm bir despotluk donemi, Hwemicx1008

xmopeoarnsik iy Geng Tirk SEmrrkmmcomCiE IR de!rlﬁ_.;ié‘“ kaws -

“"Iihiiﬁistir.



Engels'den Merx'es 28 layas 1876 glnlii mekbtup:

"Tiipkiye elaylarana gelince, sen kesinlikle haklisinj Jben xin de
islerin ilerleyecesini seniyorumi fegen heftanin “nn vakalda
Zands, belli bir duraklams Var. Deiu devrimleri ukkilou gore
gok deha hazlia bir ¢dzim gerektiriyor. Sultan (§asis) Seray'ds
miezzam bir bazine yiidi.(ki, enun arda araess kesilmeyen para istek

lerinden gik8yetin nedeni de budur.
seftalerin kendilerine 5 milyem sterlin
miszzemdar ki, bunun fazlasani de verebiX '7 Gergakev'un netasinin
ii¢ imperaters verilmesi, semiram, igi Vxrige donigtirecek."

(Merx ve Lngels, Tim Yapatlari, c:nev. se 16)

Lendra'deki Q
Merk'den Leipzig'deki Wi -v«sht'e dwkkup 4 Subat 1878

ginli mekbtup:?
"Hihayet, — ©

L4

L /

yenglgisinin nedemlerinden biri

rejimini kigilifinde ovostumim olan Demat Mehmut (Cels
lettin Pasa), tapk i ‘

gibi, savagan bag ¥Svgexeek yiritucis.dir. Bu kdsinin Tirk ordubu
nu felee ujratta Q itibarana yokettisi elgusu, en k:.ix;uk ayranti
u&d&r kenatlensblilir. Kelda ki, buaun W
berinsel sugdny derinieglar iik#, lstenbul'ds da nerkesge EW
Biar bir ' bunalimin deruk nekbesins g¢ikbtaiji enlerds ddwrimi

%érzda hot edemezse, @ halk yokolur gider. Rus hikiimeti, Dauad

larina varainc

(Ma slettin Pasa), kendisi i¢in tasadiaga degeri W
bilad fstenbul'den yzak tutabilmek ve Damed'in ﬁl
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1876 ANAYASASI, MITHAT PASA VE cUnimMiz
liehne

Bu yal, "Nithat Page Anayasasi” diye de bil U~y L88-
gi'nin 110'umecu yildiniimiini kutluyoruz. Diktatirli rgi demekrasi

giglerinin yeni bir snaysse igin savagim verdigi izde, bu yil=-
doniimii, deha ds biiyik bir snlem ve Gnem ksun::v
19'uncu ylizyilda, Ulkemigin siyssal y ‘nda, "anayase" kav-

remi yeni bir kevram, yeni bir diglincedir. igsnman "astigy estak,
kesti i kestik" mutlek istibdet rejimine &ez direnisté, 1876 Ana~
yéaasl bir sagrame noktasadar, '
Aneyssalar, devletin yspisaina @nlayen. insan hak ve Ozgir-
&s]v gelerdir. lLenin'in belirttifi
gibi, "Helian yauni ve yb m 31 ldaja hikiimet Giirime, m
Rikimet bigimi denilir,. .Aq‘al temilﬁ%erinin yesama ve ﬁ'!-
lot yénetimine katalmal ke yesa"  demekitir. :
' Ve yine tafihin&dlk ¢ginde, ¢ tir hikiimet sistemi verdar:
"Jdutlak menargi, anayesal monargli ve demokratik ww:i.yot.'(a)
Ulkemizin sijasa gamanda, nutlek monsrgiden enayasall me-
narsiye geg¢is kelay oAuat:.r. Bundsn 110 yal Once ksbul edilen
ilk Tirk Aneyssasi, ik Ozgirlik sevaggilari Nemik Kemsl ve lithat

Pags'nan adlariy 511432
Bizde eg 2.131 gin kemuye @it olebilecefi diiglineesi, ilk kez

Namak Kemal'® lﬁltlimﬂl sistemli ¢larak islenuwigbir. Megrutiyet
(sertlalik, '&naahlzk) hareketinip siyesel pregramnin elusmesand
Namik Ke y& atlari Snemli bir rel eynamigtar.
Zemel ve Yeni Osmenlaler Cemiyeti'nin kuruculera (1865)
ileziz'in despetluiune kersiy sevesam verdiler. Oalnr.“lt‘vn
pa'ds sirglndeyken, remsiz [htiléli'ne bewel @lsn diigiincelerlefta-
nistiler. Roussesu, Velteire ve Memtesquicu'niim despotluk rejimini
yeren yaoitlarani incelediler. Avpupe'da cumhuriyetei, bir Olglde de
—

. —f ror

liklerind g.vence altins alan




Al

sesyalist glriglerle temess geldiler. Orneiin, Yeni Os@mr Comi-
yetl tisl lniin hezarlanmesanda (1867), Birinci Enter enal iiyesi
Simon Deutsch'un des pay: onn. Cemiyetin kumculanﬁ liehuet, Rega
ve Nuri Bey'ler, 1871'de Psrig Kouiinii'nin savunulsvna aktif olarak
kstaldaler,

Teni Osmsanlalapr, Avrupa'ds gordikler
prizmssinden gegirip bir senteze wvardilsr,
Osmanly Imperaterluju'nda heniiz devrim ig
sist goriglerin gergeklegtirilmesi ig¢in
iyl kewramigta. Bundan Obiiri e, ilkeni lilegiz despotlugundan kur
teralmasi, egitlik, ozgiirliik ve hal Sitiml ilkelerinin gergekles
tirilmesi i¢in ssvagaimy Tirk _ ump bagbe gelen Gdevi sayiyor-
du. (3 & t i

ibret aasetasin%g@r .Mnii'nﬁ sevunen Nemk Kemel, "Sa-
ta'ds bir sirketten serfagli r, bir devletten kuvvetli sizket-
ler peydeh ediyer" di 8 e bizim bip fabriqlm bile olmdziiﬂ
igaret ettikten sonras, Gv\s?rq. soruyordus: “mmm sanst ne u!p
ileri gider?.. Beynimiivemt nesil vicuda gelir?™ Namk Kemsl,
etesli yszalaranda, i n Gnlndeki diniginleri yspsbilmesi igin,
despotluiun kalkmas yaésala bir rejim gere.inmi vurguluyordu.

1876 Anasy 'Ran kebulii ve megrutiyetim ilfni ise, deogru-
den Mithat Pase jle bagladar. 19'uncu yigyilin ikineci ysrisanda, yo-
netimé halkin ‘* limiyla 115ili U¢ dizenlemenin iiginde de Mithet Pa-
g6'nan inze .~rdu. Bunlsrden ilki, 1867 terihli vildyetler Kenunu
ile kuru *cna-i Umuml*lepdir, Gininmiize dek gelen i1 Gemel Mec-
lisleri ‘kllerde segime daysli kisul yonetimin beglengicanma olug—
turnakgdarlar.

ikinei dizenleme, ylne temsili nitelikli Sirey-a Devlet'in
(Danagtsy) kurulugudur, Pref, Tarik Zafer Tunaya'man belirsbtifi gibi,
"§lray-1 Devlet'in kurulugu, megruti rejime gegiste bir sdam tegkil

ulke kesullarainan

Mehmet Bey, "Kiyl:
osyal bir taban, Marke
temel olmadifay gerceiini




omﬁr-"“) Q\

Ugiineiisii ve en dmemiisi ise, Biriufﬁnt'in iléna ve
25 Aralak 1876'ds Tiirkiye terihinde ilk ke r anayasanin kabul
edilmesi, 19 Meri 1877'de Meclis-i lMeb'usdg’in teplenmesadar. Geregi
1876 Anayssasi'pin ve Meclis-i lel'uss bari bir yilden az siirdi,
Ardanden 33 yallik keyu bir doupotlugﬁepneli geldi. Ama ilk enaya-
seman getirdigi aydinlak dﬁeﬁmleri@nmnr ligerindeki izi, 1ga~
53 Bilinemedi, A J

Cok kisa Gmiirld elu':.u rgin, bu ilk snsyssenmin ve iec~
lis"in Onewi neredey geli X reler birgok Avrups ilkesinde he-
niz bir sneyass ve liec a. rolmadi;y giz dniine alinarse, bu ada-
man Onemi dsha keley kat:n‘bilecektir. Hele bunun deiu despetizmi-

nin kelesi bir iilkede g egmesi, bu Oneml deha da artarmesktadar.
Nachkim deapot’u&n bir begka kalesli olan Qarlik rejimi, 187¢
Ansyasasi'ain "Grnek glclinden biylik trkinti duydue. Cer, kendl

tebasana da bir ana”an vermek zorunds kelacaeia igin dehsetli kayga-
ye kapalda. "Aydﬁk mtuh:lt"(s) Tenzimat'i (1839) desteklemis
olan ve eﬂpezy@t esemape yikselme sireeli i¢indeki Ingiltere, Tiir-
kiye'deki an hareketine syni destesl veruvedi. Hattd, lngiltere
Dagisgleri g?u:g‘;. ikipel Abdiilhemit'in kulaians gidecek gekilde
gu diginmceyl yayiyordus: "Mithet Pesa, cumhuriyetel bir sesyalisttir
hmedanz Jikerak cumburiyeti kuracsk ve kendisi de cumhurbagksna el:
caktaz." 6



Tirkler asrssinda (Eur'sns daysmen) puriten bir partinin cakme
olesilaginden stz etmigtim. Igte g.wwﬁ.n(?) Q

Mithat Page'man sadrfzemliia (Basbakanhéz*k kisa sirdil.
Nehmt Pege, Cevet Page, Gseliikle Cevdet Pase, SiFer1i olarak
Sulten Abdiilhemit*e, "jakeben" olarsk isimlen kleri Mithet
Pase'yl gorevden uzeklogtarmasy gerektiiini, kil iithst Pese'nin
cunhuriyet il8n ederek Osmenly ssltensta vermeyi plsnladafi-
na nﬁy;adilor.(a) DN

5 Subat 1877 giinii Mithat Pasa, &nbul‘ha mﬂam; lap
Avrupa'yse sirgin edildi. Anaysss ks leli, hemiis 43 gin'
mugtu, Meclis-i Meb'usan'in gcalme ise daha 43 gin verdi, Q‘%

HMarks ve Engels'in t
da nhmwi& o enlas .
Brighten'daki WIa'f * pta, Bngels'in "Tirkiye'deld
durumle ilgili deger S§ne aynen katildifima" belirttikten
sonres siyle diyordn& &

"Ruslarain deg etkisi eltinda bulunsn Demat Mahmut (Ce-
18lettin Pasa) ve si » Ruslare berig snlagmesi Gnerirkem,
snayasays hidzr-s&- védediyordu... Gar igin bundsn elverisli
bir sey elesmszdi. Q-r, bdyle bir snlasmayls, yelmz sayginliani
korumskla kal bir smeyaes verme zorunluluiunden de kurtul-
mis olacekbti.,. siylendigine gire, Mithet Page burada, Tiirki-
ye'nin ya: n (ve Rusys'dski "gelisme"nin doirudan perspekti-
eldu’u Istenbulvdski hereketi hizlandarmek i¢inm her

"nin Avrupa'daki u‘éhnm
snlagilayer. lerks, Lendre'dan

167g(g 0l mektupte, Cerlak hilkimetinin, “lithak Pege'y: Isten-
bul'den ugsk tutebilmesi ve Demst lehmut Cel@lettin Pesa'mam yome:
timin dimeninde kslmesiny ssilsmasinin Plevme'yl elmektan dshs

s
w .m buylik bizp '_?—'.' 8 UG JLE VO UOALLE ,;;;., ng:"m
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belirtiyerdu.

Goriuliyor ki, Marks ve Engels, tipki Karam Y (1853-56)
‘sarasande eolduju gibi, Birinei Megrutiyet (1876) !*nh-Ru
Savagi (1877-78) sarasinde da, {ilkemizdeki siya vnmhro.
Avrupa'da giigler dengesinin dejigmesi ve dewr atik gelig~
me Fimkpdiwificisinden dzel bir dikkat syirm ir. Anasysse hare-
ketine ve onun mimeri Mithet Page'ya biyik r bvigmislerdir, Des~
potik bir Ulkegle anayasa ve meclisin gel saimirli ds olsae halkaj
yeéssma ve ybnetime katalmasa dﬁaﬁmed,&upo'dm gericilik glg=
lerini irkiltwmistir, Heniiz Avrupa'man a”k ulkesinde bir auya,
ve meelis yekken, Tirkiye'de bir a ve meelisin varliga ilcli‘-\
bir adam elmug, ancak ic ve lik bunu kase siirede boimug~-

tur. 1908 yilina dek sumﬁlt bir despetluk dOmemine gi-

1876 ANAYASA m DURUM

1908 Geng T\ADO z.. 1876 Ansyssesi'ni yeniden yiiriipli-
ge keoydu. 1,21 Anayasesa, ulum kurtulus ssvegamizan snsyasasiydi.
Bunu 1924 ve 1961 Anay n izledi. Bitin bu enayssalsr, sns ¢iz?
glleriyle toplumsal gilljSmenin gereksinimlerine sgik snsyssalar ol-
due. 1982 Anayssasi g. Oteki amayssalsrin tam tersine, toplumsal
geligmenin Gmine gekme emaeci giden, agikea kersi devrimei bir
snayesaedir,

dir snsysse knans, énayass savesimimaz suriyer.
1082 m:‘* ile helembuglnki uygulemslerls kiyeslenirss, 1876
Amuw@. Gmemi dehs iyi smlegalabilim,

ueging 1876 Ansyssasi'nan 10. meddesinde "kigi dzglrli-
Eﬁlun&' Glrli saldiriys kersa kerunacaii" belirtilmigtir, 26"1ne2
meddeyle "igkemce ve her siirli eziyet kesinlikle ve teptan yasek"-
lenmgtar. 22'inei maddeyle "kemut dekumuluszlifa” givence 8ltine
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alinm 5012, ' -
12 Byliil 1980%deki darbedan sonre ise, kiginin le haklza
olsn ysgema hekla devlet eliyle sistomli bir gelkilde é?d:uebﬂmm—

- dip. Kiginin viicudunun bubinli ve dokunulmezliia ;u.ﬁm. diipediiz ¢if-

nepebilmekte, kigi Gzglirliginin her birli sald:n@gﬁm korunmasi

gereii hige sayilabilmektedir. Yurtiegler, e

raden korunsceklari yerde, devletin kelluk Icug;,gtiermin siirekli ve
diizenli bigimde seldirasing uironekbe,. devlqﬁ. silehla giiglerince
sokak ortesinde ya ds evleri basilarsk m;@ﬁi‘aanabilmktedir. ‘Son beg
yaldas ..lkenri.zde 800'1 egkain inssnamaz, kmmllardan, hapisanelerden
igeri sal girmis, sme saf c;:.kammstzr.mo y1:1 Gnce snayssenan yosek-—
lada@z iskence, bugiin devletin &gteﬁ bir terir ersci ve uygulonasi
olmﬁmr. Uyle ki, bugin Gumlvaskaélbl nekemnds obturen kigi, "Tir-
kiye'd,e bugiice kadap mmemgzbtu miemeleden $lmiig insanlari.n
rekamunl xEmikn meveub gﬁé m@mm boldqm. Onbinde 17 ¢ikta ve bir
yerde bu kadar diigik bi‘g}rakpmarsa, o iilkede igkence verdir denemez™
diyebilmekbtedir, R

110 yal dnee mth&&’asa Anasyosasi, kiginin yesama bakkapa, in
sen viicudunua dolmnulmaqf&&,:.m clvence altina elir, igkenceyi yasakler
keny, 110 ya1l sonrs dqﬂ?&tn bagindalki bir alefrange gencral, 1@keneada
sayasini 82 bile bulsbilmektedir, -

1876 m«m nda, 23 ve 85'inci maddelerle "doZal yargag" il
kesi g,-etirilm;g-;"hiq kimsenin kanunen mensup olduiu mahkemeden baska
bir mehkemeye -g&mexe zorlanomayacaia” belirtilmigtire. 1982 Anoyssasa

i hige seyersk Deviet Given Lil iemidmics Hahlemeleri'ni lku~

8ldiiriilen bunce insfiiin

X imnsgnliarin
-@6 Ansyesasa'nan 14'inci med esinde leclis'e tek tek ve topl

dilekqa ‘Verme heklsra tenanm stare. Bugiin ise, aydanlaraimiz toplu dilek

ge verdiler diye yargrlanmekts, ek sinav bekia igin dilekge veren lni=
bu rejim, giniimi-

versite dgrencileri kojusturulmektadir. Besbelli ki, M



| - |
gin yurtbtesana 110 yal Onceki tebadsn dehs az hekks 18yrk gibemmichms
goruekte, dsha diigik bir deger bigmektodir.

Begta 1ithat Paga ve Nomk Kemel olmk ixzere gac;en yﬁmm-
ki ansyasa gehitlerimizi seygayle an1yorusz. 1;g§1mk enaye sa kavge-
"’bitnxedi, sumr.

3 (2) Lenin, T ¥ Yanx '. .y Cllt Sy 8e 557-55%

(3) ,E.I.Gasineu. ;"' ;
n_Tipkive é

beglakla kitnptan, tﬁeﬂm‘ 1% : : :
(%) papax Zaﬁk"‘g%a%a "D inkive? Si Hayatinds
lalagme Nareletlori", s. 41.

?}-— &

7 (%) Tenzinat (?enlemeler) ve Islahet (rofommler), bir

bakina, Aydznlanma caé&dugﬁncelerinin mitlekiyet rejimine saranga
edilmesidir. Sav;zeg'bgtzrmc:. HeboAyzenstoyn'in deyimiyle, Tenszi-
met, "feodal monqpﬁin Gzel bir bigimi olerak mw
dik®tir, Ancak Egdf; geg kaldaja igin, eukinligi: tarihsel olarak énce
den s;mrlan%;“feedal d.evleti:{_ yakilisama Onleyecek giigte qlamlme
tar." :

:@ La:vard. MW. Aktersn Teviik Gavdar,
‘ 9 Ant !aﬁﬂl@z‘l. )’?0’ Se 590

(7) Merks ve Sngels, Ium Yapitlora, Rusga, Cilt 34, s. 13.
Engels, ¢ giin sonra, 28 liayis 1876’:15, Ramsgete'den Londrae'daki
Herks'e yezdiii mekbupta goyle diyordus "Tirkiye olsylsrane gelimce -
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sen kesinlikle hsklisinj ben yine de iglerin ilerleyecefini saniye-
“rumj gegen haftanan olaylarina bakildiZinda, belli bir duraklama var.
Doju devrimleri ise, Utekilere gire gok deha hlzll bzr-gisum gerek-

‘tiriyer. Sultan (Abdu1351z) ssrayda muazzam bip hazmngg;&gd;. -%aten

. enun ardi arasi kesilmeyen pars isteklerinden $ikay§¥ﬁn nedeni de

budur~ Seftalaran kendilerine 5 milyon sterlin istedifZi bu hazine,
6ylésine muaazamdir ki, bunun fazlasini da verebiiir. Gorgakov'un
notasinin ¢ imperatora verilmesi, seniram, b fgi bir krize déniigbii-

receks” (Agy, S.16)

(@) Prof, G. Aliev'den aktaran Yalqﬁigﬂﬁgﬁk, "Aydan Ugerine Tez-

ler-2", Tekin Yayinevi, 1984, s. 336~§§7. _
Gay Engels'e

Tiim Yap1tl '. Cilt 34, s, 37, Marks, 8

AZustes 1877 giinlii mektubundaAds soﬁiﬂ y821yardu= "République F;aﬁga—
ise"in Istanbul muhablriningga!dzﬁﬁsa gore, Damat Mahmut (Cel8lettin)

(9 Marks ve Engels,

Paga'nin entrikalara scnucni yaﬁia.geyhullslam devrimei diiglince tarza

nedeniyle t:tllilitillkjiﬁtlnilmisg onun yerine budelanin teki geti-
rilmigtip, Muhebire gérey bil.sérey emtrikalarinim senu gelmezse. -
tanbul'da calkentilar beklenebilir.” (Ag¥, s. 57)

(10) Marks,'HilQéiéfLiebkneoht'e yazdifa mekbubun baginda §6F=.
le diyordu: "Biz su iki“ﬁedenle en kararli bir bigimde Tiirklerin ya-
ninda yer aliyoruzis !5 Cinkii Tirk kiylisiini -delayisiyla Tirk halk yi-

ganlarini- inceleiik ve onun kigiliginde, hig¢ kusku yok ki, Avrupa koy
liiliigiinin en vetimll ve sailam shldkli temsileilerinden birini goriiyo~
"ruz. 2) cunku inslarzn yenilgisi, pekgok Gfesi ertik gbzle gorilen
rRusya'daki anayal darbeyli ve delayisiyla btiim Avrupa'da kesin bir donii-
 sumu gek ggpﬁ hizlandarabilirdi,” Marks, "ancek bdyle olmada™ diye

- yazdzktgéi?onra; bunun nedenlerini siraliyer ve sdyle yeziyordus: "Ni-
hayét_;%uéin yenilgilerinin nedenlerinden biri de~ Istsnbul'de Diirkle-
: gin_gemaninﬁa devrimi yspmamslaradir. ¥sidcsmesy Ayni sekilde, eski
saray rejimini kigiliZinde cisimlestirmis olan Damet Mshmut (Celdlet=




- taga anlarda devrimei tarade hereked ade A

CREc . Kb

-‘B-_r
tin Paga), sevaian bes ve garqak yumtucﬁaudﬁr.

k.tsi.nin :.ux-k ordusunu felca uzratiaiy ve uzlaat:g:. «"usu, en kﬁ-—

glik ayrznt:.lanne vmneaya kadar kamtlambilir. di ki, bunun
vnbul'dﬂ de yoy~-

ders Rus hilkimeti, Demed'in (Hehmut Coldle
tegadaas dejeri iyi bildi, Mithot Page’y
vilmenin ve Damed'in yonetimin dimenipfe“kelmesanm1 seilemamin _Pwe-
ne'yi slmaktsn neuli olduZu bii : 1ok

o
& &v ¢ f \ : s
, / i}

. 4 - R




ﬂl"j”( ; é"l My«ﬁ-q..i Pocsrrrng yh»\ ~
(o (ol Gl Lty

I T
7"‘” Io%. i htt b o
WA stse ALl bl LB,

|

gptep Dypr O st

Ll g Ay, G hles

o e (072 TSR
| TSI bl bogrlt, pmh ol orarg
‘ /aa;,b;/g ibdn / s b

N u‘\\.
oo

e R




ﬁu s % ,,7&.4%/7’/% é#a:ﬂéﬁﬁ é::a‘/nx-
kool "’7””‘”‘ - JW ? ’?‘*

M&L Pl Yhn a{mm,,,,
MM lﬁft%' e A é . 17,. (f'l-ﬂ,é;f( Z.JW'-—-.
t PR DR R

.J@L,; Yol s pladiecs A PP Jfaa
L%m“wh /Am% b()w«v-——r(- W
‘™ w—’“{ *’a“*”‘;“ m?&,_,




W"M Monn g : % Ma-zq’ ?f%
-n.aﬂdQ(«u_:\.L Tu..,z,nl ewﬁt«d“h ‘t’,“" e
0 me.a,é> : —Z:’U(f sty
ot bt S ¥
‘é-uni’ / a?f“"‘tnj‘y X JL & J{Jﬁ &(-a%u‘ |
neel ad va A . -
%Z“"‘“h ;f’"" éb) ,,g.rw?‘r LU-M% ( M’fn?:_s)
s : 3 e —
auu»%n&%u ’fﬂ A f; f&;f e :L;M S
/ e : L AT O S T N
nm""‘“’”‘j 61: J‘Aﬁ& {uﬂx_ nj“—{/e' AAD»«%"‘LA‘-‘;’ m-/'d-x"béd LAL
’/6 7 ii—&ﬂ‘-ﬂ/éﬁ, 7""'&" ot 6-50.9 "‘°’J ﬁo—u\’\ J"‘ )
oty fbare ol L i PR ——véﬁm
i S RN byse ¢ 9,/73 }@Z;;
‘fr - /& thare ({mfo;mf 4B .
k,-.r $ y I S
'\.—TL "

z . s ’ 5[
/b‘r\‘wlm J\i :Jan : M%‘,
: X 1'.. | ' 4»"9‘1’"‘ ‘evm 'm_{;’fz’fsmq
(L_r M/W{\,fih (,z,,_((,ua.’/ Jarvacs | /—q”Z b‘,‘}g
‘ 'l Ll
?f /,,1.;' A A



/2 ’F ‘h -‘1,’]“[-31-44\ V\,/
ol ;,oTLAn b e L e
,éw/\.ﬂ»w{lm—.‘.yl W ML&W"[
ﬂ{"”"""”uﬂ- ﬁ{w? pce Jf
b;ﬂ./w/tw-q ‘//j_l,[ph'”“ : @
v W lia
.lﬂm v W P (Mzm)%/
oty e lefiinin Sniee vaed folooye

Mym (o d Ayt gt
J//~
(247

e a&(mlm 34-./(4/1,._.,,
'\ Qs y..u-ﬁlw[(mm;. 5.,1, e

b b3/ {\/-’“l :‘!LM f,[u "‘-‘ﬁw"ey }‘7,(“\
oy 14,,.5? 0,7,‘#“ g

C/{TD Mwﬁ MCK_L /-ﬂl—fu-.,.

' Vl“"““d""’-’( Joi b oot l«vét AN ﬂrJ‘Y N o/
dn G ooy Bl 51 o7,

i 4“&#}5. M/Mﬂ'c / E/\/\-—«J:Z ’{"7 (SN Z'ﬁ L
! CLLM’" & / b] h,‘(,ﬁ
L [)Qa,mgz?'/f,, : mpL‘:.; h ij nt a(w{.q W,,., 4
(A hklimed.) /’ﬁﬂw} f’t,lc Ja (3!— Ao
£ B n.,n& l’ut/_,

df h\h;/%-w( ve Dheadd'in yblitoniy
i f bota P{f{.n L -5
&) wara b, loate, ARCN FIEEALY" L8 gif:mki».;!-? J{;?’; ﬁ'y





